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Tun following systgm of Logic is upon the plan recommended 
by Mr, Locke, that of retajning so much of the forms and defi« 
nitions of Arisiqtle,as is usefil fora close and methodical ren 
soning, and rejecting so much as is merely formal; and thereby 
at ance keeping pace with the progress of the age, and still re~ 
taining somewhat of the exactness, the precision, and the pro« 
fundity of the philosopher who first analysed and distributed the 
faculties of the Understanding. is - 

In executing this purpose of adapjing the Oxford Elements to 
Sxevr-Instruction, the editor has found it necessary not to con- 
fine himself to a mere litteral translation of that work. No book 
extant, perhaps, exhibits so full, and yet 80 compressed a view of 
the system of Aristotle as these Oxford Elements; but as they 
presume the presence ¢f a professor or tutor, they would not be 
always so immediately intelligible by the Self-Tustructor, To 
obviate this difficulty, the editor has had recourse to two modes; 
the first, that ef a free, and sometimes pataphrastic translation of 
the close language of the Oxford Elements, and secondly, toa 
kind of running Commentary, or Illustiative Explanation, of the 
whole. We has fist separated the illustration fiom the text, 
because it would have impaired the uniformity, and therein 
perhaps much of the utility ofthe work. 

The authors employed in this illustration are the other logical 
writers, Watts, Dancan, Wallis, &c.; and ns itis no part of the 
design of the editor to lay claim to any inerit of his own, he has 
employed them as fully and as often ag the puipose of illustray 
tion required. The work of Watts is good as far as the author 
intended it; its main defect is in the nearly total omission of the 
system, the terms, and the definitions of Aristotle; and in the 
want of that precision, condensation, and closeness, of which 
Aristotle is the master to all who have read him. Duncan’s is 
a loose, general, and unmethodical treatise. Wallis exceeds them 
all, bat is in Latin, and requiies much illustration. The Oxford 
Llements hgve superseded the use of Wallis. In the translation 
of these eltments, which ie now submitted to the reader, the 
editor has endeavoured to unite the distinctive excellence of all; 
the exactness, the method, and the sctence of tie schools, with 
the more full and general system required for life and daily 
business, - 
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ELEMENTS OF LOGIC. 
BOOK 1. 


OF PERCEPTION OR SIMPLE APPREHENSION, 





DrriNnitions, 


LOGIC as the art of using our reason in the discovery and 
communication of Truth, 

The end of Lpgic is the discovery of Truth, 

The object of Logic is the Human Understanding, 

The subject of Logic is all that we see, hear, perceive, or 
understand. 

The operations of the mind are three,—Perception, Judgment, 
and Reasoning. 

Perception, otherwise called Simple Apprehension, is that act 
or faculty of the mind, by which it sees, perceives, or contemplates, 
whatever js offered to it, The form, image, or picture, which is 
thus impressed upon the mind of the thing perceived, is called an 

- Idea, Thus if see a horse, a man, or astree, the form of the horse, 
map, or tree; which thence enters into my mind, is called the 
idea of the horse, In the same manner, if L meditate upon life, 
death, grammar, logic, &c,, the form of them, as they exist in my 
mind, are ideas of them, Perception, therefore, is to the mind , 
what visien is to the eye; and the mind may be further regarded 
as the Retina, upon which the images of things paint themselyes 
like objects upon the eye. ; 

Judgment eis that act or faculty of the mind, by which it com. 
pares two ideas together, and thus perceiying their agreement or 
digagreement, affirms or denies the one of the other.| Thus if I 
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if 
compare my idea of a tree, and my idea of height, I perceive that 
they agree, and thence affirm that the tree is high, 

Reasoning is that actor faculty of the mind, by which we 
compare two or more judgments (propositions) and thence infer 
a third. ’ oe 

As an idea is the picture of a thing perceived, 80 a Word, or 
term, is the sign, index, or expression of an ideas; awd as our ideas 
ean only be known by words, so the subject matter of Logic com~ 
prehends as well words as ideas. 

The result of the mind, acting in its first operation, Perception, 
is a simple idea. The expression of this idea, in one er more 
words, is called aterm; or in the technical Latin used by Logi« 
cians, and which it is necessar$ to remember, because frequent 
use has almost adopted itinto our own language, Vox Simplex. 

The result of the mind, acting # its second operation, judg~ 
ment, is the perceiving the agreement of two ideas, Thegex« 
pression of this agreement, in words, is a sentence, which is 
called logically a proposition, or in the technical Latin, a Vow 
Complexa. 

The result and process of the mind, acting in its third operation, 
teasoning, is the seeking and perceiving the agreer§ent or con~ 
trary of two ideas, by a comparison of each with a third. This 
Tesult and process, as expressed in words,«cgnsists of three 
propositions, which taken together, are called a Syllogism, Argus 
ment, or sometimes technically, a Vow Decomplewa. 

According to these three operations of the mind, Logic ja 
divided into three parte, 

The first treats of Perception or Simple apprehension, that is 
of ideas and the words by which they are expressed, ~ 

The second of Judgment and Propositions, ‘ 

The third of Reasoning and Syllogisms. 

To which is usually added, by modern Logicians, a fourth part 
or book, upon method, ‘or the disposition of arguments and * 


discourse, ' 


CHAPTER I, 


Of the nature of Ideas, 


PERCEPTION, as above defined it, is that act or faculty. of 
the understanding, by which it perceives external objects, or its 
own internal acts, | The image, or notionary form, which tha 
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mind receives from suclt perceptiod, isanidea, Thus ifl seca 
horse, a tree, ora man, if F meditate dpon life, death, and immor- 
tality, the notion or forms of such horse, tree, man, tile, &c, 
which thence enter my mind, are my ideas of them. In the same 
manner, the notions of hunger, cold, wish, fear, &c. are my ideas 
of hunger, cold, &@ di 

Andas such horse, man, and tree, are the oulward objects of 
my perceptiol, find therein the outward archetypes or patterns 
of my ideas of them, so my own sensations of hunger, cold, &c 
are also thenward archetypes or patterns of my ideas concerning 
them. 

Among all these ideas, such as represent bodies are generally 
called images, and especially if the’ idea of form be included, On 
the other hand, our inward ideas, such aa our notions of thought, 
love, hatred, spirit, &c, belong more egpecially to the mind, and 
carry nothing of ghape or sease in them, 


CHAPTER IL , 
OF THE OBJECTS OF PERCEPTION, 


SECTION TI, 


Of Being in general, and the five Classes or Predicables, in one or uther 
of which allour Ideas, with respect to Being or Essence, must fall, 


Essence or Boing, is the nature of any thing, whether ae- 
tually, or only possibly existing. A being therefore is considered 
as possible, or as actual, . 

If considered as possible, it is said to have an essence, or nature, 
If considered as actual, it is said to have existence also. 

If we compare (wo or more things, which appear to agree genes 
rally, but to differ in particulars, we shall see that they agree either 
according to their whole essence, or according ton part of their 
essence; or according to some necessary or contingent conjunct af 
their essence, If they agree according to their whole essence, ¢ 
and differ only in severalty or individualty (hat is to say, in being. 
different’ individuals) they are snid to be of the same species, If 
they agree according to a part only of their essence, and differ in 
severalty and in species, they are snid to beeof the same xenvs, 
That part of the essence ia which they differ, and which consti- 
tutes each, to be of the species which it 4s, is what is logically 
termed, their difference. } If they anree according to a necessary 
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conjunct of their essence, they are said.to agree in property, If 
they agree only in acontingent or incidental, they are said to agree 
in accident. 

Specées, therefore, is a word or term for a number of individuals, 
agreeing in the whole of their common nature, and differing only 
in severalty (in numbers), i. e, in betng diff@fent as individuals. 
Thus man is the species of Plato, Socrates, &c. who agree in the 
common nature of humanity, but are several as ibdiViduals. 

Genus isa word or term for a number of species, agreeing 
together in a part of their nature, but differing in the remainder 
which constitutes them several species. Thus animal is the ge+ 
nus of men, beasts, &c, who agree in the common nature of ani-+ 
mality, but who differ as to “that rationality, irrationality, &c. 
which constitutes the one species men, and the other beasts, 

Difference is a word or term for that part of the essence, which, 
in the distribution of a genus intd its species, constitutes each 
species what it is. Thus if we distribute the genus animal tito 
man, beast, &c.—rationality is that which constitutes man, ir- 
rationality that which constitutes beasts, Rationality, therefore, 
is what is logically termed the Difference,—or more frequently, 
the Specific Difference. | 

A Property is a word or term for’ some attribute or quality ofa 
thing, which though not regarded primarily as a part of its ea- 
sence, necessarily flows or follows from such essence. Thus 
feeling is a property of life; and laughing, or the faculty of laugh» 
ing, the property of humanity. 

An Accident is » word or term for such an attribute or quality, 
as is not necessary to the being of a thing, and makes no part af 
its essence, but is merely incidental, and ag such may be present 

_or absent without affecting the being of that thing, Thus the 
whiteness, blackness, roughness, smoothness, &c, of a man or beast. 

The above five terms, Genus, Species,’ Difference, Property, 
and Accident, are what are termed by Aristotle the five Predi- 
cables, that is to say, the five classes, to one or the other of which 
all our ideas, respecting the essence of things, mustbelong. Aint 
qs they are frequently referred to by our philosophical writerg 

aunder this common name, it is necessary to remember them, and 
their respective Epil ieon| 

As the term animal isa génus, if considered with respect4o ran, 
beasts, birds, fishes, &c., but will become itself a species, if it be 
considered with respect toa higher genus, as created matters so 
it is manifest that some general terms may become, in different 
uses, both a genus and a species, Such Genera are called 
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Subaliern, But the highest genus, i.e. that beyond which 
there is nothing more general, and which never becomes a species, 
is called, the Summum Genus. And there is the same distinction 
with respect to Species; some being Subaltern, and others a 


Species infima* 


SECTION Ti. 


Of Substance and its nine Modes, making together the ten Predicaments 

or Categories Aristotle, —i. e, thuse ten Classes, to one or other of 

which all our ideus, respecting any substance and its qualities, must 
belong. 


EVERY being must be considered either as subsisting in and 
by itself, and is then called a substance, oras it subsists in and by 
another, and is thencalled a Mode or manner of being, 

A Substance is a being which subsists by itself, without dea 
pendence upon any other created being. The notion of subsisting 
by itself gives occasion to Logicians to call ita substance, Soa 
horse, a house, stone, water, a spirit, a body, an angel, are called 
substances, because they depend upon nothing but God for their 
existence, ° 

A Mode is that which cannot subsist by itself, but must sub« 
sist in and by another. 

Now as all the possible modes, or manners of any substances 
being, are comprehended according to Aristotle in nine classes, and 
as substance itsclf must be the ground, or subject matter of all one 
idens, 80 be terms the ten together, (i, e, Substance and its nine 
Modes,) the Ten Predicaments or Categorics ; that is to any, the ten 
classes, to one or other of which all our ideas must belong. \ 

The first Predicament 1s therefore Substance, which is defined 
to be that which subsists by itself, and as the base, ground, or 
subject, of all its smodesand propertics. 

The second Predicament (aud first of the modes) is Quantity, 
which is au accident, according to which a thing is said tu be so 
niany, or so much, in quantity, ornumber, as,—three feet, an 
ounce, &e. 


* Where I etain there Latin terms, it is heeause frequent uoc have render 
them a part vor our own tunguage, and hecause it is necessary to familiarize the 
render to words whieh me of such frequent occurrence inthe writings uf oa di- 
vines, philosophers, and even parliamentary speakers, * 
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The third Predicament is Quality, an accident, according to 
which a thing is said (o be such as it is in quality; as learned, 
ingenious, white, &c. 

The fourth Predicament is Relation, which is the respect gr 
regard that one (hing bears to another, as father and son, &c, f 

The fitth is Actiow, and the sixth Passign, the one of which is 
doing, and the other suffering ; as to,strike,—to be stricken, 

The seventh Predicament is P/ace,—thy eighth Time, the 
ninth Position, and the teuth, the quality of Having external ins 
vestments, such us clothes, ornainents, riches, &c, 

The above ten classes, i, e Substance, and gis nine Modes, 
(Quantity, Quality, Relation, Action, Passion, Time, Place, 
Position, and Having} make up those ten Predicaments, which 
were formerly so celebrateg in the schools, and upon each of 
which 80 many volumes have been written. It is necessary to know 
and even to remember their names, because they are frequently 
referred to by our elder writers, and because the incomparable 
subtility of their inventor deserves at least that the names of his 
distinctions should not be forgotten, 


SECTION TIL e 


Of the Modern Doctrine and Distribution of Modes. 
. 


THE distribution of Aristotle, as above explained, bas been 
supplanted by a doctiine af once more simple, equally suf- 
ficient, and having a better foundation in useful and intelligible 
distinctions, 

According to this doctrine, which is the system of Logie in 
present use, Being is first divided as by Aristotle into Substance 
and Modes; and his definition of Substance and Mode is like- 
wise retained, \ 

A mode theiefore is that which cannot subsist in and of itself, 
but is always esteemed as belonging to, and subsisting by the help 
of some substance, which, for that reason, 1s called its subject, 
A mode must depend on that substance for its very existence and 
being; and that notas a being depends on its cause (for so syb« 
stances themselves depend on God their creator), but the very 
being of a mode depends on some substance for ite subject, in 
which it is, or to which it belongs; so motion, shape, quantity, 
weight, are modes of the: body; knowledge, wit, folly, love, 
doubting, judging, are modes of the minds for {he one cannot 
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subsist without body, and the other cannot subsist without mind, 

Modes have their several divisions, as well as substances. 

I. Modes are either essential or accidental, 

An essential mode or attribute is that which belongs to the very 
nature or essence of the subject wherein it ia; and the subject 
can never have the same nature without it,, Such is roundness in 
a bowl, hardness ina stone, goftness in water, vital motion in an 
animal, solidity in matter, thinking in agspirit: for though that 
piece of wood which is now a bowl may be made square, yetif 
roundness be taken away it is no longer a bowl; 80 that very 
flesh and bonea, which is now an animal, may be without life or 
inward motion, but if all motion be entirely gone, it is no longer 
an animal, but a carcase; so if a body or matter be divested of so 
lidity, it is a mere void space or nothing 5 and if spirit be en- 
tirely without thinking, I have no idea of any thing that is 
Jett in it; therefore, so faras [am able to judge, conse vusness 
must be its essential attribute; thus all the perfections u God are 
calledbis attributes, for he cannot be without them. 

An essential mode is either primary or secondary. 

A primary essential mode is the first or chief thing that con- 
stitutes any being in its particular esseuce or nature, and makeg 
it to be that which itis, and distinguishes it from all other beings: 
this is called the difference in the definition of things, of which 
hereafter: so roundness is the primary essential moe, or differ. 
ence of a bowl: te mecting of (wo lines is the primary essential 
mode or the difference ofan angle: the perpendiculaity of these 
lines to each other is the difference ofa right angle: solid exteution 
is the attribute or difference of matter: consciousness, or at leasta 
power of thinking, is the difference or primary gttribute of x 
spirit: and ta,fear and love God is the primary attribute of 9 
pious maa, 4y 

A secondary essential mode is any other attribute of a thing, 
which is not of a primary consideration; this is called a property, 
Sometimes indeed it goes towards making up the essence, espe- 
cially of a complex being, so far as we are acquainted with it: 
sometimes it depends upon, and follows from the essence of it: 
so yolubility, or aptness to roll, is the property of a bowl, and is 
derived from its roundness. Mobility and figure, ay shape, are 
propgities of matter; and it ig the property of a pious man to love 
his neighbour, . 

An accidental made, ot an accident, ig such a mode as is nat 
pecessary to the being of a thing: for the subjectymay be without 
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il, and yet remain of the same nature oi it was before; or it jg 
that mode which may be separated or ubolished from its subject; 
sosmoothness or roughness, blackness or whitencss, motion of 
rest, ure the accidents of a bowl; for these may be ull ghanged, 
and yet the body remain a bow} still.’ Learning, justice, folly, 
sickness, health, are the accidents of a man ; motion, squareness, 
orany particular shape or size, are the aKidents of a body; yet 
shape and size in general are essential modes of it; fora body 
must have some size and shape. vor can it be without them; so 
hope, fear, wishing, assenting, and doubting, are accidents of the 
mind, though thinking in general seems to be esagntial to it. 

Here it should be noted also, that though the word property 
he limited sometimes in logical tr eatises to the secondary essential 
mode, yet itis used in common language to signify these four 
sorts of modes, of which some are essential, and some accidental, 

(1.) Such as belong to every subject of that kind, but not only 
to those subjects. So yellow colour and ductjlity are properties of 
gold; they belong to all gold; but not only to gold, for saffron is 
also yellow, and lead is ductile, 

(2.) Such as belong only to one kind of subject, but not to every 
subject of that kind. So learning, reading, and writing, are pro- 
perties of human nature; they belong only to many but not to all 
men, 

(3.) Such as : belong to every subject of one kind, and only to 
them, but not always. So speech or langua$e is a property of 
man, forit belongs to all men, and to men only: but men are not” 
always speaking, 

(4.) Such as belong to every subject of one kind, and to them 
only and always. So shape and divisibility are properties of body ; 
80 otuniscience and onmnipotence are properties of the divine na« 
ture; for in this sense properties and attributes are thesame; and 
except. in Jogical treatises, there is scarce any distinction made 
between them. These are called propria quarto modo in the 
schools, or properties of the fourth sort, 

IL Thesecond division of nodes is into absolute and relative, 
An absolute mode is that which belongs to its subject, without 
reapect to any other beings whatsoever: but a relative mode is 
derived fiom the regard that one being has to others, So round. 
ness and smoothness are the absolute modes of a,bowl y for if 
there was nothing else existing in the whole creation, a bowl 
might be round and smooth; but greatness and smallness are re~ 
lative modes; €or the very ideas of them are deriyed merely from 
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the comparison of one being with others. A bowl of four inches 
diameter is very greal compared with one of an inch anda half; 
but it is very small in comparisonto another bow), whose dinmeter 
is eightven or Lwenty inches, Motion is the absolute mode of a 
body, but swiftness or slowness are relative ideas; for the motion 
ofa bow! on a bowlnig-grecn is swift, when compared witha 
snails and is slow wien compared with a cannon bullet, « 

These relative modes are largely treated of by some moti 
physical writers, uhder the name of relation; and these relations 
themselves are farther subdivided into such as arise from the ie 
ture of (hings, and such as arise merely from the operation of our 
mind. Que sort are called real relations, the other mental; s0 the 
likeness of one egg to another is a real relation, because it ariges 
fromthe real nature of things; for whether there was any manor 
mind lo conceive it or no, one egg would be like “another ; but 
when we consider an egg a8.a noun substantive in grammar, oras 
signified by the letters e, g, g, these are mental relations, and de. 
rive their very nature from the mind of man. These sort of rela. 
tions are called by the schools entia rationis, or second notions, 
which have no real being but by the operations of the mind, 

IT. The third division of mode shews us they are either ip. 
trinsical or qxtrinsical,  Lotvinsical modes are conceived to bein 
the subject or substance, as when we say a globe is round, or 
swift, rolling, or at rest; or when we say aman is tall or leurned, 
these are intrinsi¢ modes; but extrinsic modes are such as aria 
from something that is not in the substance or subject itsell’s but 
itis amanner of being which some substances attain, by reason 
of something that is external or foreign to the subjects ng, this 
globe lies within two yards of the wall; or, this man is beloved, 
oy hated. Such sort of modes as this last example are called ex- 
ternal denominations, 

IV. There is a fourth division, whereby modes aire said to be 
inherent or adherent; that is, proper or improper, Adherent or 
improper modes arising from the joining of some accidental sub. 
stance to the chief subject, which yct may be separated from it; 
so when a bow! is wet, or a boy is cluathed, these are adherent 
modess for the water and the cloaths are distinct substances, 
which adhere to the bow! orto the boy; but when we say the 
bowl] is swift or round, when we say, the boy is strong or witty, 
these aresproper or inherent modes, for they havea sort of in-being 
in the substance itself, and do not arise from the addition of any 
other substance to it. “a 
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V. Action and passion are morles or manners which belong to 
substances, and should not entirely be omitted here. Whena 
snuth with a hammer strikes a piece of iron, the hammer and the 
smith ave both agents or Subjects of action; the one is the prime 
or supreme, the other the subordinate ; the iron isthe patient, or 
the subject of passion, ina philosophical sense, because it receives 
the operation of theagent; though this sens€ of the words passion 
and patient differs much from the vulgar meaning, of them. 

VI. The sixth division of modes is into physical, that is, mas 
tural, civil, moral, and supernatural, So when we consider the 

- apostle Paul, who was a little man, a Roman by the privilege of 
his birth, a man of virtue or honesty, and an inspired apostle; his 
low stature is a physical mode, his being a Roman is a civil pri- 
vilege, his honesty isa moral consideration, and his being inspired 
is supernatural. 

VIL. Modes belong either to body or to spirit, or to both. 
Modes of body belong only to matter or to coxporeal beings 5, and 
these are shape, size, situation, or place, &c. Modes of apintt be~ 
long tomind ; such are knowledge, assent, dissent, doubting, teason~ 
ing, &c, Modes which belong to both have been sometimes called 
mixed modes, or human modes; for these are only found inhuman’ 
nature, which is compounded both of body and spigit; such are 
sensation, imagination, passion, &c. in all which thert is aconcur- 
rence of the operations both of mind and body; that is, of animal 
and intellectual nature, 

VIIL I mightadd, in the last place, (hat as modes belong to sub- 
stances, 80 Lhere are some also that are but modes of other modes; 
for though they subsist in and by the substance, as the original 
subject of them, yet they are properly aud directly attributed tg 
some mode of that substance. Motion is the mode ofa body; 
but the swiftness or slowness of it, or its direction to the north or 
south, are but. moces of motion. Walking is the mode or manner 
of man, or ofa beast; but walking gracefully implies a manner of 
mode superadded to thataction, All comparative and superlative 
degrees of any quality, are the modes of a mode, as swifter implies 
a greater measure of swiftness, 

Tt would be too tedious here to run through all the modes, ac« 
cidents, and relations at large that belong to various beings, and 
are copiously treated of in general in the science called metaphy- 
sics, or more properly ontology: they are also treated of in parti- 
cular in those sciences which haye assumed them severally ag, 
their proper subjects. 
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SECTION IV. ' 
Of Not Being. 


As being is divided into substance and mode, so we may con- 
pider not-being with regard to both these. 

J. Not-being is considered as excluding all substance, and then 
all modes are glsg necessarily excluded, and this we call pure 
nullity, or mere nothing. 

This notbing is taken either ina vulgar ora philosophical sens¢; 
so we say there is nothing in the cup, in the vulgar sense, when 
we mean there is no liquor in it; but we cannot say there is no- 
thing in the cup, in a strict philosophical sense, while there is air- 
in it, and perhaps a million of rayssof lightare there, 

II. Not-being, as it has relation to modes or manners of being, 
may be considered either as a gucre negation, or as a privation, 

A, shega ion is the absence of that which does not naturally be- 
jour. to the thing we are speaking of, or which has no right, obli. 
gation, or necessity to be present with it: as when we say astone 
is inanimate, or blind, or deaf, thatis, it has no life, nar sight, nor 
hearing; nor when we say a carpenter ora fisherman is unlearn- 
ad, these are mere negations. 

Buta privation is the absence of what does naturally belong to 
the thing we are Speaking of, or which ought to be present with 
it, as when a man or a horse is deaf, or blind, or dead, or if aphy- 
sician or a divine be unlearned, these are called privations; so 
the sinfulness-of any human action is said to be a privation; for 
sin is thnt want of conformity to the law of God, which ought 
to be found in every action of man, 


CHAPTER IIL. 
Of the several sorts of Perceptions or Ideas, 


IDEAS are divided with regard to their original, their nature, 
and their objects, 

Ideas with respect to their original, are sensible, intellectual, or 
abstracted, 

Sensible, or corporeal ideas, are those which are derived origi- 
nally from our own senses; such are the notions we frame of all 
colours, sounds, tastes, figures, and motions, All the ideas which 
we have of bady, and the sensible modes and properties that be- 
jong to it, are derived from this source, sensation, 


ia 
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Intelleelual ideas are those which we gain by reflecting on the 
pature and actions of our own mind, Such are our idens ‘of 
thought, assent, dissent, reason, knowledge, lave, fear, hope, &v. 
By sensation, the mind contemplates, as it were, things out of 
itself, and gains corporeal representations or sensible ideas; by 
reflection, the mind contemplates itself, and things within itself, 
and by these means obtains its intellectual hotions. 

Abstracted tdeas are so called, because, thoygh the original 
ground or occasion of them may be sensation or reflection, yat 
these ideas are more immediately framed by that act of the mind 
which we term abstraction. This is the act or faculty of with. 
drawing some parts of an idea from other parts, and confining the 
attention of the mind to such parts by themselves, And such ab- 
stractions are chiefly oftwokjnds; namely absolute abstractions, 
which are our general and universal conceptions of things consi- 
dered only in themselves; (such as entity, essence, existence, act, 
power, substance, &c.) and relative abstractiogs, such as caugeand 
effect, likeness and unlikeness, subject, object, order, &c. tn which 
we confine our attention to the relations, and entirely pass over 
the subjects in which they areas it were incorporated. ; 

Ideas, considered intheir nature, are either simple of complex. 

A. simple idea ts one which does not admit of avg division, or 
which cannot be separated by the mind into two of more ideas. 
Such are the ideas of sweet, bitter, cold, heat, white, red, hard, soft 
motion, rest, thought, will, wish, &c. 

A complex idea is one which is composed of two or more 
simple ideas together, such asa square, a triangle, a table, reading, 
writing, body, a man, &e. 

There are two otber terms which fall under this head, af the 
nature of ideas; i.e. a collective aud a compound idea, 

A collective idea is one which is composed of many ideas of the 
same kind joined together,—such as an army, a parliament, a 
flock, a grove, a forest, 

A compound idea is one which is composed of things of a dif- 
ferent kind, such as harmony,—virtue, &c. 

Ideus, according to their objects, are particular or universal. 

A particular idea is that of which the object is- one thing 
only, or an individual. If this object or individual be general 
and indeterminate, such as when we say a man, ora Jorse,s it is 
termed an Individuum Vagum. If the individual be utcertained, 
as when we say Bucephalus, Cicero, John, &c. or the man and 
the horse, the particular idea is termed a singular idea. 
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A Universal idca is that of which the object is arank of beings, 
or A common nature agrecing to several things—So a horse, aman, 
or a book, are called universal ideas, because they agree to all 
horses, all men, or all books. 

A Universal idea is either general or special. 

A General idea is that of which the object is a genus, 

A Special idga ig that of which the object is a species. 


CHAPTER IV, 


Of Words and their Divisions, 
e 


WORDS are the signs or indices, by which we express or con- 
vey our ideas to each other, 

Bet words, wh®ther spoken or written, have no natural cons 
nexion either with the ideas they are employed to signify, nor 
with the things which are the objects of those ideas. Thus there 
is no manner of relation between the sounds white, black, &c. and 
the colours which we intend to convey by those names, Words 
therefore, afe mere arbitrary names, invented by men to com« 
municate their thoughts to each other, 

One or more swords, employed to express an idea or simple 
perception, is called a term.s 

Terms are either positive or negative, 

Positive terms ave those which imply the presence of dny being 
or substance,—such as life, knowledge, &c. 

Negative terms are those, which imply theabsence of any being, 
or mode of being, such as blindness, darkness, madness, death, &e, 

Terms are likewise divided into simple and complex, A simple 
term is one word. A complex term is when more words ara 
used to signify one thing or idea. 

Some terms are complex in words, but not in sense; such ag 
the second emperor of Rome, for it excites if our mind only the 
ide» of one man, Augustus, 

Some terms are complex in sense, but not in words, as an army, 
a forest, &c. Again some terms are complex both in words ands 
sense, as a*fierce dog, &c. , 

Words or names are likewise common ar proper. 

Common names are those, of which the subject is a universal 
idea, or a rank of beings, whether general or special. ‘T'hese are 
galled appellatives, thus fish, bird, man, city, trout, eel, &c, ‘ 

No, |. c 
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Proper names are those, of which the subject is a single being ; 
auch as Cicero, Virgil, &c. 

Words or terms are likewise abstract or concrete, 

Abstract terms are those, which signify the mode or quality of 
a being, without any regard to the subject jn which it existe; as 
whiteness, roundness, length, breadth, &c, 

Concrete terms ate those which both expwes#the quality and 
the subject to which it belongs, as white, round, long, broad, &c, 
Words are moreover univocal or equivocal, , 

Univocal words are those which only signify one.thing or idea, 
and are never applied toany other, as the words, book, bible, fish 
house, &c. 

Equivocal words are thosé, which are applied to signify two 
or more different kind of things or ideas, so as to cause an am= 
biguity which is intended. Thug the word hend is an equivocal 
word, ag signifying the head of a nail pr of aff animal, andepost, 
which is a piece of timber, or a swift messenger. In the sume 
manner all kind of puns, and all figurative and tropical terms 


CHAPTER V. 


Of Definition and Division, 


AS words are signs of things or ideas, and as we see they may 
be univocal or equivocal, it becomes necessary to explain the 
sense in which we ugg them; thatis ta say, to define them, when 
they are obscure, or défribute them into their several significations 
where ambigpous. 

Definition of a word or name is the declaration in what sense 
the word is used, or what idea or object we intend by it, It ia 
made either by a more known word, or by the etymology, A 
synonymous ward, a mere negation of the contrary, a translation 
of the word into another language, or a grammatical explication 
of it, ave indifferently used for such definition, As if any one 
should require what I mean by a gphere, I might reply a globe: 
(lark, that which ia not light; oval, what has the shape of an eBBy 
&e. . , 

Definition of a thing is the declaration of its nature, It is mada 
py its genus, by its difference, by its properties, and occasionally 
by the enumeration of its accidents, . : 

Three acts,of the mind are employed in forming a definition, 
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First, we compare the thing to be defined with other things 
that are most like to itself, and see wherein its essence or nature 
agrees with them; and this is called the genetal nature or genus 
in adefinition: so if you would define what wine is, first compare 
it with other things like. itself, as cyder, perry, &c, and you will 
find it agrees essentially with them in this, that it is a sort of 
juice. . 

Secondly, we consider the most remarlable and primary attri« 
bute, propeity, or idea wherein this thing differs from those other 
things that ave most lile its and that is its essential or specific 
difference: so’ wine differs from cyder and perry, and all other 
juices, in that it is pressed from agrape. Thies may be called 
its special nature, which distinguishes it from other juices, 

Thirdly, we join the general and special nature together, (or 
which is all one), the genus and the difference, and these make up 
adefinition. Sothe juice of a gripe, or juice pressed from grapes, 
is thé'definition of wine. 

So if would define what winter is, I consider first wherein it 
agrees with other things which are most like it, (viz) summer, 
spring, autumn, and I find they are all seasons of the years theres 
fore a season of the year ia the genus, Then I observe wherein 
it differs from these, and that is in the shortness of the days; for 
it is this which does primarily distinguish it fiom other seasons; 
therefore this mays be called its special nature of its difference. 
Then ‘by joining these together L makea definition. Winter is 
that season of the year wherein the days are shortest. 1 confess, 
indeed, this is but a rudedefinition of it; for to define it, asan 
accurate astronomer, I must limit the days, hours, and minutes, 

After the same manner, if we would explain or define what the 
pictuie of man is, we consider first the genus, or general nature of 
it, which is a representation; and herein il agrees with many 
other things, as a statue, a shadow, a print, a verbal description 
ofaman, &c. Then we consider wherein it differs from these, 
and we find it differs from a verbal description, in that itis a repie. 
sentation to the eye, and nut tothe ear: it differs from a atatue, in 
that iLisa represention upon a flat surface, and notina solid iguie; 
it differs from a shadow in that it is an abiding representation and 
nota fleeting one:,it differs from a print or draught, because it 
represents, the colours by paint as well as the shape of the object 
by delineation.|/Now, so many, or rather so few, of these ideas 
put together, as are just sufficient to distinguish a, picture from all 
other representhtions, make up its essenlial difference, or its spe- 
cial nature; and al! these are included in its being painted ona 
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plainsurface. Then join this to the genus, which is a represent~ 
ation; and thus you have the complete definition of the picture, 
ofaman, (viz.) itis the representation’of a man in paint upon a surs 
face (or a planes) 

The next general nature, or the nearést genus, must be used in 
a definition, because it includes all the rest; dnd if I would de- 
fine wine, I must say wine is a juice, which is a tg nearest genus; 
and not say, wine is a liquid, which is-a remote general natures 
orwine isa substance which is yet more remote, for juice ins 
cludes both substance and liquid. Besides, neither of these two 
remote general natures would make any distinction between wine 
and a thousand other snbstances or other liquids, ‘a remote genus 
leaves the thing loo much undistinguished. 

The specific difference is that primary attribute which distin+ 
guishes each species from one another, while they stand ranked 
under the same general nature of genus. T ‘hough wine differs 
from other liquids in thatit is the juice of a certain fruit, yet this 
is but a general or generic ditference, for it does not distinguish 
wine from cyder or perry; the specific difference of wine there- 
fore is its pressure fromthe grape; as cyder is pressed from apples, 
and perry from pears, ; 

The special rules of a good definition are these: 

I, A definition must be adequate; that is, it must agree to 
all the particular species or individuals that afe included under 
the same idea; so the juice of 2 grape agrees to all proper wines 
whether red, white, French, Spanish, I’lorence, &c, 

If, Tt must be proper and peculiar to the thing defined, and 
agree to that alone; for It is the very design of a definition effeca 
tually to distinguish one thing from all others: so the juiceofa 
grape agrees to wo other substance, to no other liquid, to no other 
being but wine. 

IIL, A definition must be cleater than the word or thing 

defined. 
- Hence it will follow also, that there are many things which 
cannot well be defined, citheras to the name of the thing, unless ft 
be by synonymous words, or by a negation of the contrary idea, 
&c, for they cannot be made more evident or more intelligible, 
than the ideas which every man has gained by the vulgar methods 
of teaching, Such are the ideas of extension, duration, thought, 
consciousness, and most of our simple ideas, and particularly sen- 
sible qualities,,as white, blue, red, cold, heat, sweet, bitter, 
sour, &c, 


4 cea 
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The division of a thing is the distribution of a whole into its 
parts, 

Logicians enumerate four kinds of whole. 

1. There is a metaphysical whole, when the essence of a thing” 
is said to consist of two parts, the genus and the difference, i. c. the 
general and the speciat nature, which being joined together make 
up a definition. 

2, There is a mathematical whole, which is better called an ina 
tegral, when the several parts, which go tomake up the whole, are 
really distinct from one another, and each of them may subsist 
apart, So thé head, the limbs and ‘the trunk, are the integral 
parts ofan animal body; so unitsare the integral parts of any large 
number, 

8, There is a physical or essential whale, which inclucles allthe 
essential modes, attributes, or properties, which are contained in 
the comprehension, of any idea, Y. 

4.°There is a logical whole, which is also called an universal; 
and the parts of it are all the particular ideas to which this uni- 
versal nature extends. Soa genus is a whole in respect of the 
several species which are its parts, So the species is a whole, and 
all the individuals are the paits of it. 

The special rules of a good division are these: 

I. Each part singly taken must contain legs than the whole, but 
all the parts taker? collectively (or together) must contain neither 
more nor less than the whole, ‘Uherefore, in discoursing of a tree, 
if you divide it into the trank and leaves, it is an imperfect: divi- 
sion, because the root and the branches are ‘needful to make up 
the whole. 

IT, The several parts of « division ought to be opposite, i, e, one 
part ought not to contain another, It would be a ridiculous di- 
vision of an animal into head, limbs, body, and brain, for the brains 
are contained in the head, 
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CHAPTER 1. 


Of the nature and several parts of the Proposition, 


THE mind, acting by its second faculty, Judgment, compares 
two ideas together, and thence perceives their agreement or dia- 
agreement, The result of this judgment, expressede in words, is 
a sentence, or proposition, in which such agreement is affirmed or, 
denied. 7 

A Proposition, therefore, is a sentence, in which something is 
affirmed or denied of some other thing or person, As, A man is 
an animal’, 

There are three ‘things which go to the nature and constitu- 
tion of a proposition, namely; the subject, the predicate, and the 
copula, 

The Subject of a proposition is that concerning which avy 
thing is affirmed ordenied, Thus man ig the subject of the 
Proposition, * Man is an animal.” 

The Predicate is that which is affirmed or denied of the sub. 
ject; so ‘‘Animal,” is the predicate of the proposition above 
given, 

The Copula is that which connects the subject and predicate, 
It is expreased by the words am, ait, is, &e, 

The subject dnd predicate of a proposition, taken together, are 
called the Matter of it, being the materials of which it if made, 

The Copula is termed the J'orm of a proposition, 

Tf each of thes¢ parts of a proposition be not exprepsed distinctly 
in so many words, yet they are all understood, and implicitly 
contained therein; &s ‘Socrates disputed,” isa complete proposi- 
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tion, for it signifies Socrates wae disputing. So I die, signifies L 
am dying, Ican write, i, e, Lam able to write In Latin and 
Greek one single word is many times a complete proposition, 

These worda, am, art, is, &c. when they are used alone without 
‘any other predicate, signify both the act of the mind judging, 
which includes the copula, and signify also actual existence, 
which is the pretlicate of that proposition, So Rome is, signifies 
Rome is existent; there are some strange monsters, that is, same 
strange monsters are existent: Carthage is no more, i.e, Carthage 
hag no being. , 

The subject and predicate of a proposition are not always tobe 
known and distinguished by the placing of the words in the sen- 
tence, but by reflecting duly on tite sense of the woids, and on 
the mind and design of the speaker or wiiter: as if say, in 
Africa there are many lions, I anean many liona are existent in 
Afriea; many liong is the subject, and existent in Afiica is the 
predicate. Itis proper fora philosopher to understand geometry; 
here the word proper is the predicate, and all the reat is the sub- 
ject, except is, the copula, 

The subject and predicate of 4 proposition ought always to be 
two different’ ideas, or two different terms; for where both the 
terms and ideas are the same, it is called an identical proposition, 
which is mere trifling, and cannot tend to promote knowledge; 
such as, * A rule is a rule, or a good man is a good man.” 

But there are some propositions, wherein the terms of the sub- 
ject and predicate seem to be the same; yet the ideas are not the 
same; nor can these be called purely identical, or trifling pro- 
positions; such as Socrates is Socrates still; that is, the man 
Socrates is still a philosopher: the hero was nota hero; that is, 
the hero did not shew his courage: what I have written, I have 
written; that ig, what I wrote I still approve, and will not alter 
it: what ig done is done; that is, it cannot be undone. It may 
be easily observed in these propositions the term ig equivocal, 
for in the predicate it has a different idea from what it has in 
the subject, 

Theré are aleo some propositions wherein the terms of the 
subject and predicate differ, but the ideas are the same; and 

lee are net merely identical or trifling propositions; as impus 
dent is shameless; a billow iéa wave; or fluctus (in Latin) isa 
wave; a globe ig a round body. In these propositions, either the 
words are explained by @ definition of the name, or the ideas by 
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a definition of the things, and therefore they are by no means 
useless when formed for any purpose, 


CHAPTER IL 


Of the various kinds of Propositions. 


PROPOSITIONS are divided according to their substance, 
their quantity, quality, their composition, and their evidence, 

Propositions, according to their substance, are edéegorical (i, e. 
simple) or Conditional; A categorical proposition is one, in which 
something issimply and absglutely affirmed or denied of another, 
As a man is an animal.” 

A Conditional proposition is, where this affirmation or negation 
is qualified by some condition, or mode, % 

Propositions, according to their quantity, are universal,’ pars 
ficular, indefinite, or singular. 

‘A Universal proposition is where the subject is taken according 
to ils whole extension; 80 if the subject be a genus, it includes 
all its species; if 2 species, all its individuals, as “,all men must 
die,” 

A Particular proposition is where the subject is not taken 
according to ils whole extension, but 1s limit8d or restrained to 
some one or more of its Species or individuals, as ‘ Some birda 
will sing.” 

A Singular proposition is wheid the subject is a singular or indi+ 
vidual term or idea; as “ Newton was the first of philosopheys.” 
But as this subject must be taken according to its whole exten« 
sion, (beeause being an individual it con extend only to one,) a 
singular proposition is necessarily a nriversal, 

An Indefinite proposition is where no note either of univer- 
sality or particularity is prefixed toa proposition, which is in jta 
own nature Several, as, a planet always moves, angels are superior 
creatures, Now this sort of proposition, especially when it des 
scribes the nature of things, is regarded ug a universal, and sup- 
poses the subject to be taken in its whole extension. 

A Universal Term is sometimes taken either codlectively, for all 
particular ideas united together, or sometimes déstributivel y, 
signifying each of them single and alone. Thus, “All these 
apples will filka bushel,” is a Collective Universal, In which 
propositions, it is evident that the predicate belongs not to the + 
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individuals separately, but to the whole collective ide 5 for 
we cannot change the word all into every one, and say every apple 
will fill a bushel, 

A Distributive Universal will allow the word all to be changed 
into every one, and is thus distinguished fiom a collective,—T hus, 
“ All men aie mortal,” signifies “every manis moital.” 

Propositions, according to their Quality, are Negative or 
Affirmative. ’ 

An Affirmative Proposition is where the predicate is affirmed 
of the subject, being joined toit by the words “ is or are” expressed 
or implied—* All men are mortal.” 

A Negative Proposition is where the predicate is denied of 
the subject, being disjoined by the particles ‘tis not, are not,” ex- 
pressed or implicitly contained in the verb, “Man isnot free 
from siv.” 

In an Affirmative Proposition ‘we assert one thing to belong to 
another, and unite them iu word and thought, Ina Negative 
Proposition, we separate one thing from another, and deny their 


agreement, 


SECTION I, 
Of the Opposition and Conversion of Propositions. 
. 


Any two ideas being joined or digjoined in various forms will 
afford us several propositions: all these may be distinguished ag. 
cording to their quantily and their quality* into four, which are 
marked or denoted by the letters A E, I, O, thus: 


A Universal affirmative 
Hn Universal negative 
1 (denotes a ) Particular aflirmative 
(@) Particular negative 


according to these old Latin rhymes—— 
Assetit A, negat E, verum generaliter ambee ; 
Asserit I, negat O, sed particulariter ambo. 
This may be exemplified by these two ideas, a vine and a tree, 
A every vine js a tree. 
Ii No vine’is a tree, 
I Some ving is a tree, 
* © Some vine is not a tree, 


* The reader should remember heie, that a proposition according to tts quantity 
is called universal ov particular, aud according to its quality fs elther affiamatiye 


dr negative, 


No, I D 
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The logicians of the schools have written many hirge trifles 
concerning the opposition and conversion of propositions. It will 
be sufficient here to give a few brief hints of these things, that 
the learner may not be utterly ignorant of them. 

Propositions which are made of the same subject and predicate 
are said to be opposite, when that which is denied in one is 
affirmed in the other, either in whole or inpart, without any cons 
sideration whether the propositions be true or yo. 

If they differ both in quantity and quality, they arc said to be 
contradictory ; a8, 


A Every vine isa tree, These can never be both true, 
O Some vine is not a tree, or both false at the same time. 


If two universals differ iw quality, they are contraries; as, 


. These can never be both true. 
A Every vine isa tree, together, but they may be 


E No vine is a tree, both false, 
. 


If two particular propositions differ in quality, they are 
subcontraries, 


I Some vine is a tree, 5 These may be both truetogether, 
O Some vine is not a tree. ¢ but they can never be both false, 


Both particular and universal propositions, which agree in 
quality but not in quantity, are called subaltern, though these are 
not properly opposite, as, a 

A Every vine is a tree, ‘ 

Some vine is a tree, 

Or thus: 

E No vine is a tree, 

O Some vine is not a tree. 

The canons of suballern propositions are usually reckoned: 
these three, viz. (1.) if any aniversal proposition be true, the pars 
ticular will be true also, but not on the contrary, And (2,) Ifa 
particular proposition be false, the universal must be false, but 
not on the contrary, (3) Subaltern proppsitions, whether‘univer- 
sal or particular, may sometimes be both true, and sometimes both 
false, y 

The conversion of propositions is when the subject and predi- 
cate change their places with preservation of their truth, This 
may be done with constant certainty in all universal negatives 
and particular afirmatives; as, no spirit is an animal, may be cons 
verted, no animal is a spirit; and some tree is a vine, may be con+ 
verted, somé vine isa tree, But there is more formal trifling in 
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this sort of discourse than there is of solid improvement, because 
this sort of conversion arises merely from the form of words, as 
connected in a proposition, rather than from the matter. 

Yet it may be useful to observe, that there are some pro- 
positions, which, by reason of the ideas or matter of which they 
are composed, may be converted with constant truth; such as 
those propositions Whose predicate is a nominal or real definition 
of the subject, othe difference of it, ora property of the fourth 
kind, or a superlative degree of any property or quality whatr 
goever, or, in short, wheresoever the predicate and the subject 
have exactly the same extension or the same comprehension’ as, 
every vine isa tree bearing grapes; and every tree bearing grapea 
is a vine: religion is the truest wisdom, and the the truest wisdom 
js religion: Julius Caesar was the firgt emperor of Rome; and the 
first emperor of Rome was Julius Ceasar. These are the pro. 
positions which are properly conyertible, and they are called ree 
ciprocal propositions, _ 


SECTION II, 
« Of pure and modal Propositions, 


Another division of propositions is into pureand modal, This 
may be called (fof distinction sake) o division according to the 
predicate, : 

When a proposition merely expresses that the predicate is cons 
nected with the subject, it is called a pure proposition ; a8, every 
true christian is an honest man, But when it includes algo the 
way and manner wherein the predicate i8 connacted with the 
subject, it is called a modal proposition; as, when I say, it ig 
necessary tHat a true Christian should be ap honest man, 

Logical writers generally make the modality of this proposition 
to belong to the copula, berause it shews the manner of the con.’ 
nection between subject and predicate, Butif the form of the 
sentence, as a logical proposition, be duly considered, the mode 
itself js the very predicate of the proposition, and it must run 
thus: ‘that a true chriatinn should be an honest man is a necessary 
thing, and then the whole primary proposition is included in the 
subject of the modal proposition. 

There are four modes of connecting the predicate with the subs 
ject, which are usually reckoned up on this occasign, (vjz,) necese 
sify and contingency, which are two opposites, possibility-apd 
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impossibility which are also two opposites ; as it is necessary that 
a globe should be round, that a globe be made of wood or glass is 
an unnecessary or contingent thing: it is impossible that a globe 
should be equare: it is impossible that a globe should be of 
water, 

There are several other modes of speaking whereby a predicate 
is connected with a subject: such as, it is certain, it is doubtful, 
it is probable, it is improbable, it is agreed, eif is granted, it ig 
said by the ancients, it is written, &c. all which will form other 
kinds of modal propositions. 

But whether the modality be natural, moral, &c. yet io all 
these propositions it is the mode ig the proper predicate, and all 
the rest of the propositions, except the copula (or word is) belongs 
to the subject; and thus they become pure propositions of a com~ 
plex nature, of which we shall treat in the next section, so thay 
there is no great need of making modals a distinct sort. 


SECTION III. 


Of Single Propositions, whether simple or complex, 


When we consider the nature of propositions, together with 
the formation of them and the materjsls whereof they are made, 
we divide them into single and compound, « 

A. single proposition is that which bas but one subject and one 

redicate; but if it has more subjects or more predicates, it is 
called a compound proposition, and it contains’ two or more pro. 
positions jn it, 

A single proposition (which is also called categorical) may he 
divided again into simple and complex, 

A purely simple proposition is that whose subject and precli- 
cate are made up of single terms; aa virtue is degirable: every 
penitent is pardoned ; no man isjnnocent, 

When the subject or predicate, or both, are made up of com. 
plex terms, it is called a complex proposition; as every sincere 

enitent is pardoned; virtue is desiyqble for its own sake ; no 
man alive is perfectly innocent, 

Tf the term which is added te the subject of a complex pro= 
position be either essential or any way necessary to it, then it is 
called explicative, for itonly explains the subject; as every mortal 
man is ason of Adam. But if the term added to make up the 
gomplex sub fect does not necessarily qr constantly belong to it, 
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then it is determinative, and limits the subject toa particular 
‘part ofits extension; as every pious man shall be happy. In the 
first proposition the word mortal is merely explicative; in the 
second proposition the word pious is determinative. 

Ina complex proposition, the predicate or subject is sometimes 
amade complex by the pronouns who, which, whose, to whom, &e, 
which make another proposition; as every man who is pions 
shall be saveds Julius, whose sirname was Cesar, overcame Pom~ 
pey; bodies, which are transparent, have many pores, Here the 
whole proposition is called the primary or chief, and the additional 
proposition is called an incident proposition, But itis still to be 
esteemed in'this case merely as a part of the complex term; and 
the truth or falsehood of the whole complex proposition is not to 
be judged by thé truth or falsehood of the incident proposition, 
but by the connection of the whole subject with the predicate. 
For the incident proposition may he false, and absurd, or impos- 
sible, and yet the whole complex proposition may be true, as a 
hose which has wings might fly over the Thames, 

Beside this complection which belongs to the subject or predi- 
cate, logical writers use to say; there isa complection which may 
fall upon the copula also: but this L havé accounted for in the 
section concerning modal propositions; and indeed it is not of 
much importance whether it be placed there or here, 


SECTION IV, 
Of Compound Propositions, 


A compound proposition is made up of two or more subjec{s or 
predicates, or both; and it contains in it two or more propositions, 
which are either plainly expressed, or concealed and implied. 

The first sort of compound propositions are those wherein the 
compositions is expressed and evident, and they are distinguished. 
into these six kinds, (viz.) copulative, disjunctive, conditional, 
causal, relative, and discretive, 

T. Copulative propositions are those which have more suhjeats 
or predicates connected by affirmative or negative conjunctions: 
as, Riches and honours are temptations to pride: Casar conquered 
the Gauls and the Britons; Neither gold nor jewels will pur- 
chase immortality. These propositions are evidently compounded, 
for each of them may bé resolved into two propositions, (viz,) 


Riches are temptations to pride; ang honour is a temptation to 
pride; and 80 the rest, 
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The truth of copulative propositions depends upon the fruth 
of all the parts of them; for if Casar bad conquered the Gauls 
and not the Britons, or the Britons and not the Gauls, the second 
copulative proposition had uot been true, 

Here note, those propositions which cannot be resolved into two 
of more simple propositions, are not properly copulative, though 
two or more ideas be connected and coupled by such conjunctions, 
either in the subject or preiicate; as, two and three make five; 
majesty and meekness do not often meet; the sun, moon, and 
stars are notall seen atonce. Such propositions are to be esteemed 
merely complex, because the predicate cannot be affirmed of each 
single subject, but only of all of them together asa collective 
subject. 

IL. Disjunctive propositions are when the parta are digjoined 
or opposed to one another by diajunctive particles: as, it is either 
day or night: the weather 1s eithgr shining or rainy; quantity is 
either length, breadth, or depth, ° rel 

The truth of digjuctives depends on the necessary and immediate 
opposition of the parts; therefore only the last of these examples 
is true; but the two first are not strictly true, becouse twilight is 
a medium between day and night; and dry cloudy weather is a 
medium between shining and rainy. 

II]. Conditional or hypothetical propositions are thase whose 
parts are united by the conditional particle, if; as, if Lhe sun be 
fixed, the earth must move: If there be no fire, there will be no 
smoke. ‘ 

Note, the first part of these propositions, or that wherein the 
condition is contained, is called the antecedent, the other is called 
the consequent, 

The truth of these propositions depends not at all on the truth, 
and falsehood of their two parts, hyt on the truth of the connece 
tion of them; for each part of them may be fajse, and yet the 
whole proposition true; as, if there be no providence, there will 
be no future judgment, 

IV. Casual propositions are where two propositions are joined 
by causal particles; a, Houses were not built that they might be 
deatroyed: Rehoboam was unhappy because he followed evil 
counsel. 

The truth of a casual proposition arises not from the truth of 
the parts, but from the causal influence that the one part of it has 
upon the others for both parts may be true, yet the Proppgition 
false, if one part $e nat the cause of the other, . ae 
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Some logicians refer reduplicative propositions to this place: 
as, men, considered as men, are rational creatures, i.e. because 
they are men. 

V. Relative propositions have their parts joined by such paiti- 
cles as express a relation or comparison of one thing to another; 
as, when you are silent I will speak: as much as you are worth, 
so much you shall be esteemed: as is the father so is the son; 
wirere there is ao tale-bearer, contention will cease. 

These very much resemble conditional propositions, and the 
truth of them depends upon the justness of their connection. 

VL. Discretive propositions are such wherein various and seem- 
ingly opposite judgments are made, whose variety or distinction 
is noted by the particles but, though, yet, &c. as, Travellers may 
change their climate, but not their temper: Job was patient, though 
his grief waa great. 

The truth and goodness of a diseretive proposition depends on 
the {roth of both parts, and their contradiction to one ancther;’ 
for though both parts should be true, yet if there be no seeming 
opposition between them, it is an useless assertion, though we 
cannot call it a false one; as, Descartes was a philosopher, yet he 
was a Frenchman: the Romans were valiant, but they spoke La- 
tin, Both which propositions are ridiculous for want of a seem. 
ing opposition between the parts. 

Since we have declared wherein the trath and falsehood of these 
compound propdsitions consist, it is proper also to give some in- 
timations, how any of these propositions, when they are false, may 
be opposed or contradicted, 

All compound propositions, except copulatives and distretives, 
are properly denied or contradicted, when the negation nffects 
their conjunctive particles; os if the conjanctive proposition 
asserts, It i8 either day or night, the opponent says, It is not 
either day or night: or it is not necessary that it should be either 
day or night, so the hypothetical proposition is denied hy saying, 
Tt does not follow that the earth must move if the sun be fixed. 

A disconjunctive proposition may be contradicted also by deny- 
ing all the parts; aa, it is neither day nor night, ' 

And‘a casual proposition may be denied or opposed indirectly or 
improperly, when either part of the proposition is denied ; and it 
must be false if either part be false; but the design of the pro- 
position being to shew the cnsual connexion of the two parts, each 
part is supposed to be true, and it is not properly contradicted ag 


32 ELEMENTS OF LOGIC, BOOK Mtg 


a easnal proposition, unless one pait of itbe denied to be the cause 
of the other. 

As for copulatives and discretived, because their truth depends 
more on the truth of their patts, therefore these may be opposed 
or denied ug many ways as the parts of which they ale composed 
may be denied ; so this copulative proposition, Riches and honour 
aré temptations to pride, may be denied by saying, Riches are not 
temptations, though honour may be; or, Honour ig not a tempta- 
tion, though riches may be; or, Neither riches nor honour are 
temptations, &c. 

So this discretive proposition, Job was patient, though his grief ™ 
was great, is denied by saying, Job was not patient, though his 
grief was great; or, Job was patient, but his grief was not grent ; 
or, Job was not patient, nor was his grief great. 

We proceed now to the second sort of compound propositions, 
viz. such whose composition is not expressed, but latent or con- 
cealed, yet a small attention will find two propositions included 
in them, Such are these slat follow, 

1, Exclusives; as, The pious man alone ia happy: It is only 
Sir Isaac Newton could find out true philosophy. 

2, Exceptives; as, None of the ancients but Plato well de- 
fended the soul’s immortality: The protestants worship none 
but God, 

3. Comparalives; as, Painis the greatest affliction: No Turk 
was fiercer than the Spaniards at Mexico. . 

Here note, that the comparative degree does not always imply 
the positive: as if I say, a fool is better than a knave, this does 
not alfirm that folly is good, but that it is a less evil than knavery, 

4, Inceptives and desitives, which relate to the beginning or 
ending of any thing: as, the Latin tongue is not yet forgotten. 
No man before Orpheus wrote Greek verse. Peter Czar, of Mus- 
covy, beganto civilize his nation. 

To thgse may be added continuatives; as, Rome remains to 
this day, which includes at leasttwo propositions, viz, Rome was, 
and Rome is. 


SECTION Vv... 
Propositions according to their Evidence, . 


Propositions are next considered according to their sense or sig- 
nification, and this they are distributed into true opfalse, A true 
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proposition represents things as they are in themselves: but if 
things ave represented otherwise than they are in themselves, the 
proposition is false. 

Again, propositions, according to their different degrees of evi~ 
dence, ate distinguished into certain and dubious, 

Where the evidence of the agreement or disagreement of the 
ideas is so strong and plain, that we cannot forbid or delay our 
assent, the proposition is called certain; as; every circle hath a 
centre; the world did not create itself. An assent to such pro- 
positions is honoured with the name of knowledge, 

But when there is any obscnrity upon the tigreement or dis 
agreement of the ideas, so that the mind does not cleaily perceive 
it, and is not compelled to assent os dissent, then the proposition, 
iu a proper and philosophical sense, is called doubtful or uncer 
tain; as, the planets are inhabited; the souls of brutes are mere 
matter; the world evill not stand a thousand years longer; Dido 
built the city of Carthage, &c. Such uncertain propositions are 
called opinions, 

Certainty, according to the schools, is distinguished into objece 
tive and subjective. Objective ceituinty is when the proposition 
is certainly true in itself ; and subjective, when we are certain of 
the truth of it. ‘The one is in things, the other is jn our minds. 

But let it be obgerved here, that every proposition in itself is 
certainly true, or certainly false. Jor though doubtfulness or 
uncertainty seems to be a medium between certain truth and cere 
tain falsehood in our minds, yet there is no such medium in things 
themselves, no, noteven in future events; for now atthia time it 
is certain in itself, that Midsummer-day seven years hence: will be 
serene, or itis certain it will be cloudy, though we are uncertain 
and utterly ignorant whatsort of day it will be: this certainty of 
distant futurity is known to God only, 

Uncertain or dubious propositions, i, e, opinions, are distin. 
guished into probable or improbable. 

When the evidence of any proposition is greater than the evi- 
dence of the’ contrary, then it is a probable opinion: where the 
evidence'and arguments are stronger on the contrary side, we call 
it improbable, But while the arguments on eilher side seem tobe 
equally stiong, and the evidence for and against any proposit-on 
appears eqifal to the mind, then in common language we call ita 
doubtful matter, We alag call it a dubious or doubtful proposition 
when there is ng argument on either side, as next*Chiistnigs-day 
will be a very sharp frost, And in general all these propositions 
are doubtful wherein we can perceive no suffickegt marks or evi- 
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dence of truth or falsehood. In such a case, the mind which is 
searching for truth ought to remain ina state of doubt or suspense, 
until superior evidence on one side or the other incline the balance 
of the judgment, and determine the probability or certainty to the 
one side, 

A great many propositions which we generally believe or dis- 
belive in human affairs, or in the sciences, have very various 
degrees of evidence, which yet arise not to complete certainty, 
either of truth or falsehood, Thus it comes to pass that there 
are such various and almost infinite degrees of probability and 
improbability. To a weak probability we should give a weak 
assent; and a stronger assent is due where the evidence js greater, 
and the matter more probable. If we proportion our assent in all 
things to the degrees of evidence, we do the utmost that human 
nature is capable of in a rational way to-secure itself [rom error, 
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OF REASON AND,SYLLOGISM. 


———————— 





AS the first work of the mind is perception, whereby our 
4deas are framed, and the second is judgment, which joins or dise 
joins our ideas, and forms a proposition; so the third operation of 
the mind is reasoning, which joins several propositions together, 
and makes a syllogism, that is, an argument whereby we are wont 
to infer some things that are less known, from truths which are 
more evident, 

In treating of this subject, let us cansider more particularly, 

1, The nature of a | Byllogiem, and the parts of which it is 
composed. 

2. The several kinds ot syllogisms, with particular rules relating 
to them. 

3. The doctrine of syllogismns, of false reasoning, together with 
the means of avojding them, and the manner of solving of any 
swering them, 


CIIAPTER I, 
Of the nature of a Syllogism, and ” paris of which itis sae, 


TF the mere perception and comparizon of two idens would 
shew us whether they agree or disagree, then all rational proposiy 
tions would be matters of intelligence, or first principles, and there 
would be no use of reasoning, or drawing any consequences, It 
js the narrowngss of the human mind which introduces the ney 
cessity of reasoning. When we are unable ta judge of the truth, 

s 
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or falsehood of a proposition in an immediate mapner,'by the mere 
contemplation of its subject and predicate, we are thus constrained 
to use a medium, and to compare each of them with some third 
idea, that by seeing how far they agree or disagree with it, we 
may be able to judge how far they agree or disagree aniong them~ 
selves; aa, if there are two lines A and B, and T know not whe-~ 
ther they are equal or no, J take a third Jine C, or an inch, and 
apply it to each of them; if it agree with them both, then J infer 
that A and B are equal; but if it agree with one and nut with 
the other, then I conclude A and B are unequal; if it agree with 
neither of them, there can be no comparison. 

So if the question be, whether God must be worshipped, we 
seek a third idea, suppose the idea of a creator, and say, 

Our Creator must be worshipped. 

Gad is our Creator, 

Therefore God must be worshipped, a 

The comparison of this thind idea, with the two distinct parta 
of the question, usually reqnires two propositions, which are 
called the premises; the third proposition, which is drawn from 

them, is the conclusion, wherein the question itself 1s answered, 
and the subject and predicate joined either in the negutive or the 
‘iffirmative. 

The foundation of all affirmative conclusions is laid jn this ge. 
neral trath, that so far as two proposed idens“agiee to any third 
jden, they agree also among themselves, The character of a 
creatoy agrees to God, and worship agrees to a creator, therefore 
worship agrees to God. 

‘The foundation of al! negative conclusions is this, that where 
one of the two proposed ideas agrees with a third idea, and the 
other disagrees with it, they must needs disagree go far also with 

one another: as, if no sinners are happy, and if angels are happy, 
then angels are not sinners, 

‘Thus it appears what is the strict and just notion ofa syllogism; 
it is a sentence or argument made up of three propositions, so 
disposed as that the lnat is necesgarily inferred from those which 

‘o before, as in the instances which have been just mentioned, 

Jn the congtitution of 9 syllogism two things may be considered, 
viz.) the matter and the form of it. 

The matter of which a syllogism is made up is three proposia 
tlone; and these three propositians are made up of three ideas, or 
terms variously joived—-The three terms are called the remote 
matter of a syllogism; and the three propositions the proximatg 

or immediate matter of it, 
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The three terms are named the major, the minor, and the 
middle. 

The predicate of the conclusion is called the major term be- 
cause it is generally of a largerextension than the minor term, or 
the subject. The major and minor terms are called the extremes, 

The middle term ts the third idea invented and disposed in two 
propositions su such a mauuer as to shew the connection between 
the major and minor term inthe conclusion; for which reason 
the middle term itself is sometimes called the argument. 

The proposition which contains the predicate of the conclusion, 
connected with the middle term, is usually called the major pro- 
position, whereas the minor proposition connects the middle term 
with the subject of the conclusiog, and is sometimes called the 
assuinption, 

The form of a syllogism is the framing and disposing of the 
premises according, to art, or just principles of reasoning, and the 
regufar inference of the conclusion from them, 

The act of reasoning, or inferring one thing from another, is 
generally expressed and known by the particle therefore, when 
the argument is formed according to the rules of art; though in 
common discourse or writing, such casual particles as for, because, 
manifest the act of reasoning, as well as the illative particles then 
and therefore; and wheresoever any of these words are used, 
there is a perfect éyllogism expressed or implied, though perhaps 
the three propositions do not appear, or are not placed in regular 
forms, 


CHAPTER II, 


+ 
Of the variqus hinds of Syllogisms, with particular rules relating 
to them. 


SYLLOGISMS are divided into;various kinds, either according 
to the question which is proved by them, according to the nature 
and composition of them, according to the middle term, which is 
nsed to.prove the question, 


SECTION 1. 
Of universal and particular Syllogisms, both negative and 
. affirmative, ‘ 


According to the question which is to be proved, syllogisms are 
flivjded into uniyersa| affirmative, univereal Regative, particular 
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affirmative, and particular negative. This is often called a divi~ 
sion of syllogisins drawn from the conclusions; for so many sorts 
of conclusions there may be which are marked with the letters 
A,E,I,0.. 

In aif universal affirmative syllogism, one idea is proved univer- 
sally to agree with another, and may be univessally affirmed of it, 
as every sin deserves death, every unlawful wish is a sing there~ 
fore every unlawful wish deserves death, 

Tn an universal negative syllogism, one idea is proved to agree 
‘with another idea universally, and may be thus denied of it, as, 
no injustice can be pleasing to God; all persecution for the sake 
of conscience is injustice; therefore no persecution for conscience 
sake can be pleasing toGod, » 

Particular affirmatiye and particular negative syllogisms may be 
easily understood by what is said, of universals, and there will ba. 
sufficient examples given of all these in the next section, 


SECTION IL, 
Of plain simple Syllogisms, and their Rules, 


The next division of syllogisms is into single and compound, 

Thisis drawn from the nature and composition of them, 

Single syllogisms are made up of three prapositions, compound 
syllogisms contain more than three propositions, and may be 
formed into two or more syllogisms, 

Single syllogisms, for distinction sake, may be divided intg 
simple, complex, and conjunctive, 

Simple syllogisms have several rules belonging to them, which 
being observed, will generally secure us from false inferences; 
but these rules being founded on four general axioms, it is neces 
sary to mention these axioms before-hand, for the use of thoge who 
will enter into the speculative reason of all these rules, 

Axiom 1. Particular propositions are contained in universals, 
and may beinferred from them; but uviversals are nat contained 
in particulars, nor can be inferred from them, 

Axiom 2. In all universal propositions the subject is universal: 
in all paticular propositions the subject is particular, 

Axiom 3. In all affirmative propositions the predicate has no 
greater extension than the snbject; for its extension is restrained 
by the subject, and therefore it is always to be esteemed asa para 
ticular idea, It is by mere accident if it ever be taken universally, 
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and cannot happen but in such universal or singular propositions 
as are reciprocal. 

Axiom 4. The predicate of a negative proposition is nlways 
taken universally, for in its whole extension it is denied of the 
subject. If we say no stone is vegetable, we deny all sorts of 
vegetation concerning stones, > 

The rules of simple regular syllogisms are these, 

Rule I, The middle term must not be taken twice particulorly, 
but once at least universally, Por if the middle term be taken 
for two different parts or kinds of the same universal idea, then 
the subject of the conclusion is compared with one of these parts, 
and the predicate with another part, and this will never shew 
whether that subject and predicaee agree or disagree: there will 
be then four distinct terms inthe syllogism, and the two paits of 
the question will not be compared with the same third idea; 
as if I say, some men are pious, and some men ate robbers, I can 
never infer that some robbers are pious, for the middle term, men, 
being taken twice particularly, it is not the same men who are 
spoken of in the major and minor propositions. 

Rule IL The terms in the conclusion must never be taken 
tore universally than they ate in the premises, The reason is 
derived from the first axiom, that generals can never be inferred 
from particulars, | . 

Rule III. A negative conclusion cannot be proved by two 
affirmative premises, For when the two terms of the conclusions 
are united or agree to the middle term, it does not follow by any 
means that they disagree with one another. 

Rule 1V. If one of the premises be negative, the conclusion 
must be negative, For ifthe middle term be denied of either part 
of the conclusion, it may shew that the terms of the conclusion 
disagree, but it can never shew that they agree, 

Rule V._ If either of the premises be particular, the conc}usjon 
must be particular, This may be proved for the most part from 
the first axoim. 

These two last rules are sometimes united in this single sen~ 
tence. The conclusion always follows the weaker part of the 
premises, Now negatives and particulars are counted inferior to 
affirmatives and universals, 

Rule VI. From two negative premises nothing can be con- 
cluded, For they separate the middle term both from the sub- 
ject and predjcate of the conclusion, and when two ideas disngree 
toa third, we cannot infer that they either agree or disagree with 
each other, : 
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Yet where the negation is a part of the middle term the two 
premises may look like negatives according to the words, but one 
of them is affirmative in sense; a3, what has no thought cannot 


- reason; but a worm has vo Lhought; therefore a worm cannot 


reason. ‘The minor proposition does really affirm the middle term 
concerning the subject, (viz) a wort ie what bas no thought, 
and thus it is properly in this syllogism an affirmative proposition. 

Rule VIE. From two particular premisés nothing can be con- 
cluded: This rule depends chiefly on the first axiom, 


SECTION III. 
Of the Moods and Figures of simple Syllogisms. 


‘ ‘The figure of a syllogisw is tie proper disposition of the mid- 
dle term with the parts of the qnestion. ‘ 

A mood is the regular determination of propositions according 
to their quantity and quality, i.e. their universal or particular 
affirmation or negation; which are signified by certain artificial 
words wherein the consonants are neglected, and these four 
vowels A, 2, I, O, aie only regarded, 

These nre generally counted three figures. 

Iu the first of them the middle term is the subject of the major 
proposition, and the predicate of the nimor, This contains four 
moods, (viz,) Barbars,,Celarent, Darii, Perio. And it is the ex- 
cellency of this figure that all sorts of questions or conclusions 
may be proved by it, whether A, E, I, or O, i, e. universal or 
particular, affirmative or negative, as, 


Bar- Every wicked man is truly miserable ; 
ba- All tyrauits are wicked men: 
ma, Therefore all tyrants are truly miserable, 


Ce- He that is alwaysin fear is not happy ; 
Ja- — Covetous men are plways in fear: 
rent, Therefore covetous men are not happy. 


Da- Whatsoever furthers our salvation is good for us; 
tit Some afflictions further our salvation : . 
i Therefore some afflictions are good for us, 


Fe- Nothing Chat must be repented of is truly dgsirable; 

rji- Some pleasures must be repented of: 

o Therefore there are some pleasures which are not truly 
desirable, . : 
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In the second figure the middle term is the predicate of both 
the premises: this contains four moods (viz.) Cesare, Camestres, 
Festino, Barocco ; and it admits only of negative conclusions; as, 


4 
Ce- No liar is fit to be believed ; 
sae Every good christian is fit to be believed: 
re, Therefore no good christian is a liar. 
‘ 

The third figure requires that the middle term be the subject of 
both the premises. It has six moods, (viz.) Daiepti, Felapton, 
Disamis, Datisi, Bocardo, Ferison; and it admits only of par. 
ticular conclusions; as, 


Da- Whosoever loves God shall le saved ; 
reps All the lovers of God have their imperfections : * 
ti, Therefore some who havg imperfections shall be saved. 
. 
The moods of these three figures are comprised in four Latin 


verses, 


Barbara, Celarent, Darii, Ferio quoque prima. 
Cesare, Camestres, Festino, Barocco, secunde. 
Tertia Darepti sibi vindicat, atque Felapton. 

Adjungens Disamis, Datisi, Bocardo, Fertsun, 


Thespecinl rules of the three figures are these: 

Tu the first figure the major proposition must always be uni« 
versal, and the minor affirmative, 

In the second-figute, also, the major must be universal; and one 
. of the premises, together with the conclusion, must be negative, 

Tn the third figure the minor must be affirmative, and the con- 
clusion always particular. , 

There is also a fourth figure, wherein tho middle term is pre- 
dicated in the major proposition, and subjected in the minor; 
bat this is a very indirect manner of concluding, and is never 
used in the sciences, nor in human life, and therefore useless, 
Some Logicians will allow it to be nothing else but a mere inver~ 
sion of the first figure: the moods of it are Baralipton or Barbari, 
Celantes, Dabitis, Fupismo, Ferison. , 
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SECTION IV. 
Of complex Syllogisms. 


lt is not the there vse of complex terms in a syllogism that 
gives it Lhis name, though one of the terms is usually complex: 
but those are properly called complex syllogisms, in which the 
middle term is connected with the whole subject, or the whole 
predicate, in two distinct propositions; but is intermingled and 
éompared with them by parts, or in a more confused manner, in 
different forms of speech ; as, 

The sun is a senseless being : 

The Persians worshipped the sun; 

Therefore the Persians worshipped a senseless being, 

Here the predicate of the conelusion is, worshipped a senselesa 
being; part of which is joined with the middle term sun ia the 
major proposition, and the other part in the minor, 

Though this sort of argument is confessed to be entangled, or 
confused and irregular, if examined by the rules of simple syllo. 
gisms; yet there is a great variety of arguments used in books of 
learning, and in common life, whose consequence is strong and 
evident, and which must be ranked under this hend; as, 

I. Exclusive propositions will form a complex argument; as, 
pious men are the only favourites of heaven; true Christians are 
favourites of heaven: therefore true Christians are pious men. 
Or thus, liypocrites are not pious men; therefore hypocrites are 
no favourites of heaven, 

If, Exceptive propositions will make such complex syllogisms ; 
as, none but physicians came to the consultation; the nurse is no 
Pliysician: therefore the nurse came not to the consultation, 

II. Or, comparative propositions; 98, know)edge is better than 
riches ; virtue is better than knowledge: therefore virtue is better 
than riches, Or thus; a dove will fly a mile in a minute: a swale 
low flies swifter than a dove: therefore a swallow will fly more 
than a mile in a minute. 

IY, Or inceptive and desitive propositions ; as,{the fogs vanish 
as the sun rises; but the fogs have not yet begun to vanish; 
therefore the sun is not yet risen, 

VY. Or modal propositions; as, it ig necessary thal a general 
understand the art of fwar; but Caius does not understand the 
art of war: therefore it is uecessary Caius should not be a gene. 
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ral. Or thus: a total eclipse of the sun would cause darkness at 
noon; it is possible that the moonat that time may totally eclipse 
the sun: therefore it is possible that the moon may cause dark 
neas at noon, 

Beside all these, there is s great number of complex syllogisms 
which can ha:dly be reduced under any particular titles, because 
the forms of human language are so exceedingly various; as, 

Christianity reguires us to beleive what-the apostles wrote s 
St. Paul isan apostle : therefore Cluistianity requires us to believe 
what St, Paul wrote. 

No human artist can make an animal; a fly or a worm isan 
animal: therefore no human artist can make a fly ora worm, 

The father always lived in London ; the son always lived with 
the father: therefore the son always Itved in London. 

The blossomy soon follows the full bud; this pear-tree hath 
many full buds: therefore-it will shortly have many blossoms, 

One hail-stone never falls alone; but a hail-stone fell just now: 
therefore others fell with it. 

Thunder seldom comes without lightning; but it thundered 
yesterday ; therefore, probably, it lightened also, 

Moses wrote before the Trojan war; the first Greek historians 
wrote after the Trojan war: therefore the first Greek historians 
wrote after Moses,* 

Now the force of all these arguments is so evident and conclu- 
sive, that though the form of the syllogisms be never so irregular, 
yet we are sure the inferences ave just and true; for the pre« 
mises, according to the reason of things, do really contain ihecon~ 
clasion that is deduced from them, which isa never-failing test of 
true syllogisms, as shall be shewn hereafter. 

The truth of most of these complex syllogisms may also be 
made to appear (if needful) by reducing them either to regalar 
simple sy llogisms, or to some of the conjunctive syllogisms, which 
are degcribed in the next section. I will give an instance only in 
the first, and leave the rest to exercise the ingenuity of the 
reader, 

The firat argument may be reduced ton syllogism, in Barbara, 
thus; | 

The sun isa senseless beings 


* Perhaps some of (hese syllogisms may be reduced to thase which I call eon. 
nective afterwards ; but it is of little moment to what apecies they belongs for it ig 
not any formal set vf rules, 80 much as the evidence and force of yeason, that must 
fletermine the tiuth or falschoo? of all suph syllogisins. 
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‘What the Persians worshipped ig the sun: 

Therefore what the Persians worshipped js a senseless being, 
Though the conclusive force of this argument is evident without 
this reduction, 


SECTION V. 
Of conjunctive Syllogisms, 


Those are called conjunctive syllogiams, wherein one of the 
premises, namely the major, bas distinct parts, which is joined 
by aconjunction, or some such particle of speech, Most times 
the major or minor, or both, are explicitly compound proposi- 
tions: and generally the major proposition is made up of two 
distinct parts or prepositions, in such a mauper, as that by the 
assertion of one in the minor,ethe other is either asserted or 
denied in the conclusion; or, by the denial df one in the nvinor, 
the other is ether asserted or denied in the conclusion. [t is 
hardly possible, indeed, to fit any short definition to include all the 
kinds of them: but the chief amongst them are the conditional 
syllogism, the disjunctive, the relative, and the connective. 

I. The conditional or hypothetical syllogisms are those, whose 
major, or minor, or both, are conditional propositions; as, If 
there be a God, the world is goyerned by Providence; but there 
isa God: therefore the world is governed by Providence. 

These sylipgisms admit two sorts of true argumentation where 
the ypajor ig conditjonal, 

1. When the antecedent is asserted in the minor, that the con. 
sequence may be asserfed in the conclusion: such is the preceding 
example, This ig called arguing from the position of the antece- 
dent to the position of the consequent, 

3. When the consequent is cqntradicted in the minor proposi- 
tion, thut the antecedent may be contradicted in the conclusion; 
as, if atheists are in the right, then the world exists without a 
cause; but the world dogs not exist without a cause: therefore 
atheists are not in the right, This is called arguing from the 
removing of the consequent to the removing of the antecedent, 

To remove the antecedent or consequent here does not merely 
signify the denial of ft, but the contradiction of it; for the mere 
denial of it by a contrary proposition will not make a true syllgn 
gism, as appears thys; If every creature be Yeasonable, every 
brute is reasonable; but no brute is reagonabla: therefore no 


Soot: ELEMENTS OF LOGIC, 45 


1 


creature is reasonable, Wherens, if you say in the minor, but 
every brute is not reasonable: then it would follow truly in the 
conclusion, therefore every creature js not reasonable. 

When the antecedent or consequent are negative propositions, 
they are removed by an affirmative; as, If there be no God, then 
the world does not discover creating wisdom; but the world 
does discover creating wisdom: therefore there isa God, In this 
instance the consequent is removed or contradicted in the minor, 
‘that the antecedent may be contradicted in the conclusion, Soin 
this argument of St, Poul, 1 Cor, xv. If the dead rise not, 
Christ died in vain;” but Christ did not die in vain: therefore the 
dead shall rise. 

There are also two sorts of false arguing, viz. (1.) from the re~ 
moving of the antecedent to the renyoving of the consequent; or, 
{2.) from the position of the consequent to the position of the 
antecedent. Examples of these are easily framed; as, 

(1.) LP a ministers were a prince, he must be honoured; but a 
minister is not a prince: ‘ 

Therefore he must not be honoured, 

(2,) Ifa minister were a prince he must be honoured; buta 
minister must be honoured : 

Therefore he is # prince, 

Who sees not the falsehood of both these syliogisms? 

TI, A disjunctive syllogism is when the major proposition is 
disjunctive; as, The earth moves in a circle or an ellipsis; but it 
does not move jn a circle: therefore jt moyes in an ellipsis. 

_ Adisjunctive syllogism may bave many members or parts, thus: 
itis either spring, summer, autumn, or winters but it is not 
spring, autumn, or winter: therefore it is summer, 

The true method of arguing hereis from the asseition of one to 
the dental of the rest, or from the denial of one or more to the 
assertion of what remains; but the major should be so framed 
that several parts of it cannot be true together, though one of 
them is evidently true, 

ILL A relative syllogism requires the major proposition to be 
relative; us, Where Christ is, there shall his servants be; but 
Christ is in heaven: therefore bis servants shall be there also. 
Or, as is the captain, so are bia soldiers; but the captain is a 
coward; therefore his soldiers are so too, 

Arguments that relate to the doctrine of proportion must be 
peferred to this head ; as, As two are to four, so are three to six; 
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but two make the half of four: therefore three make the half 
of six. 

Besides these, there is another sort of syllogiam, which is very 
natural and common, and yet authors take very little notice of it, 
call it by an improper name, and describe it very defectively 5 and 
that is, 

IV. A connective syllogism, This some have callcd copula- 
tive; but it does by no means require the major to be a copula- 
tive or a compound proposition, (according to the definition 
given of it, Part IL. chap. ii. sec. 6.); but it requires that two or 
more ideas be so connected, either in the complex subject or pres 
dicate of the major, that if one of them be affirmed or denied in 
the minor, common sense will naturally shew us what will be the 
consequence, It would be very tedious and useless to frame par- 
ticular rules about them, as will appear by the following exame 
ples, which are very various, and yet may be farther multiplied. 

(1) Meekness and humility ¢lways go i Sats Moses was a 
man of meekness: therefore Moses waa also humble. Or We may 
form this minor; Pharoah was no humble man: therefore he was 
not meek, 

(2.) No man can serve God and Mammon; the covetous man 
serves Mammon: therefore he cannot serve God. Or the minor 
may run thus: The true Christian serves God; therefore he does 
not serve Mammon. 

(3,) Genius must join with study to make a grent man; Florina 
has genius, but he cannot study ; therefore Florina will never be 
agreat man, Or thus, Quintus studies hard, but has no genius; 
therefore Quintus will never be a great man, 

(4.) Gulo cannot make a dinner without flesh and fish ; there 
was no fish to be gotten to-day: therefore Gulo, this day, cannot 
make a dinner. 

(5.) London and Paris are in different latitudes; the latitude of 
London is 41 deg. anda half: therefore this cannot be the latitude 
of Paris, 

(G.) Joseph and Benjamin had one mother; Rachel was the 
mother of Joseph: therefore she was Benjamin’s mother too, 

(7) The father and the son are of equal stature; the father js 
six feet high: therefore the son is six feet also, 

(8.) Pride is inconsistent with innocence; angels have inng~ 
cence: therefore they have no pride. Or thus, devils have prides 
therefore they have not innocence, 
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SECTION VI. 
Of Compound Syllogisms, 


We properly call those compound syllogisms which are made 
of two or more single syllogisms, and may be resolved into them: 
the chief kinds are these; Epichirema, Dilemma, Prosylogisin, 
Sorites, and Induction, 

I, Epichirema isa syllogism, which contains the proof of the 
major or minor, or both, before it draws the conclusion. This is 
often used in writing, in public speeches, and in common conver- 
sation, thatso each part of the discourse may be confirmed and 
put autof doubt, as it moves on towards the conclusion which 
was chiefly designed. ‘Take this instance : 

Sickness may be good for us; forit weans us from the pleasures 
of lifegand makes ugthink of dying; 

But we are uneasy ander sickness; which appears by our im- 
patience, complaints, groaning, &c, 

Therefore we are uneasy sometimes under that which is good 
for us. 

Another instance you may see in Cicero’s oration in defence of 
Milo, who had slain Clodius, His major proposition is, that it is 
lawful for one man to kill another who lies in wait to kill him; 
which he proves from the custom of nations, from natural equity, 
examples, &c. bis minor is, that Clodjus laid wait for Milo; which 
he proves by his arma, guards, &c, and then infers the conclusion, 
that it was lawful for Milo to kill Clodius. 

IL, A Dilemma isan atgument, which divides the whole into 
all its parts or members by a disjunctive proposition, and then 
infers something concerning each part which is finally inferred 
conéerning the whole, Instances of this are frequent; as, In this 
life we must either obey our vicious inclinations or resist them}; 
to obey them will bring sin and sorrow, to resist them is laborious 
and painful; therefore we cannot be perfectly free from sorrow 
or pain in this life. 

A Dilemma becomes faulty or ineffectual three ways: first, 
when the members of the division are not well opposed, or’ not 
fully enumerated; for then the major is false. Secondly, when 
what is ass€rted concerning each part is not just; for then the 
minor is not true, Thirdly, when it may be retorted with equal 
force upon him who utters it, 

IT, A Prosyllogism is when two or more syllogisms are so con- 
nected together, that the conclusion of the formér is the major or 
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minor of the following; as, Blood cannot think; but the soul of 
man thinks; therefore the sou! of man 1s not blood; but the soul 
ofa brute is his blood, according to the Scripture; therefore the 
soul of a man is different from the soul of a brute, 

IV. A Sorites is when several middle terms are chosen to con« 
nect one another successively in several propositions, till the last 
proposition connects its predicate with the first subject. Thus, 
all men of revenge have their souls often uneasy; uneéusy souls are 
a plague to themselves; now to be one’s own plague is folly in 
the extreme; therefore all men of revenge are extreme fools, 

Theapustle, Rom, viii, 29, gives us an instance of this sort of 
argument, if it were reduced to exact form: Whom he foreknew 
those he predestinated; whom he predestinated he called; whom 
he called he justified ; whom be justified he glorified; therefore 
whom he foreknew be glorified. 

V. Induction is when from several particular propositions we 
infer one general; as, the doctrine of theSocinians cannot be proved 
trom the Gospel, it cannot be proved from the Acts of the A pos- 
tles, itcannot be proved from the Epistles, nor the Book of Reve~ 
lation; therefore it cannot be proved from the New Testament, 

This sort of argument is defective when there is not due care 
taken to enumerate all the particulars on which the conclusion 
should depend, : 

All these five kinds of syllogisms may be called redundant, 
because they have more than three propositions, But there is one 
sort of syllogiam which is defective, and is called an Huthymeme, 
because only the conclusion, with one of the premises is expressed, 
while the other is supposed and reserved ia the mind: thus, there 
i# no true religion without good morals: therefore a knave cannot 
be truly religious: or thus, it is our duty to love our neighbours 
as ourselves; therefore there are but few who perform their 
duty. * 
This is the most common sort of argument, both in writing and 
in speaking: as it would too much jetard the discourse to draw 
out all our arguments in mood and figure. 

Tf there be any debate about this argument, the syllogism must 
he completed, in order to try its force and goodness, by adding 
the ‘absent proposition, 
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SECTION VII. 


Of the middle Terms, of common Places or Topies, and Invention 
of Arguments. 


The next division of syllogisms is according to the middle term, 
which is made use of in the proof of any proposition, Now the 
middle term (as we have stated before) is often called Arguthent, 
because the force of the syllogism depends upon it. We shalt 
digress here to treat briefly of the doctrine of topics, or places 
whence middle terms or arguments are drawn, 

All arts and sciences have some general subjects which belong 
to them, which are called Topics or common places; because 
middle terms are borrowed, and arguments derived from (hem for 
the proof of their various propositions which we have occasion 
to discourse of, The topics of Grammar are etymology, noun, 
verb, construction, signification, &c. The topics of Logic are 
genus, species, difference, property, definition, division, &c. The 
topics of Ontology or Metaphysics, are cause, effect, action, pas« 
sion, indentity, opposition, subject, adjunct, sign, &c, The topics 
of Morality or Ethics, are’ Inw, sin, duty, authority, freedom of 
will, command, threatening, reward, punishment, &c, The topics 
of Theology are, God, Christ, fatth, hope, worship, salvation, &c. 

To these several topics there belong particular observations, 
axioms, canons, or rules*, which are laid down in their proper 
sciences; as, 

Grammar hath auch canon, (viz.) Words ina different canstruc- 
tion obtain a different sense. Words derived from the same pri- 
mative may probably have some affinity in their original means 
ing, &e, 

Canons in logic are such as these: Every part of a division 
singly taken must contain less than the whole, A definition must 
be peculiar and proper tothe thing defined. Whatever is affirmed 
or denied of the genus, may be affirmed or denied of the spe- 
cies, &e. 

Metaphysical canons are such as these; Final causesbelong only 
to intelligent agents, If a natural and necessary cause operate, 
the effect wall follow, &c. and there are large catalogues of many 
more in each distinct science, | 


* A canon ia a pr8position decln ing some property of the subjcet, which is not 
expressed in the definilion or division of it, 
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SECTION VIIL 


Of several kinds of Arguments and Demonstrations, 


We proceed now to the division of syllogisms according to the 
middle term; and in this part of our treatise the syllogisms theme 
selves are properly called arguments, and are thus distribated, 

1, Aigumenis are called Grammatical, Logical, Metaphysical, 
Physical, Moral, Mechanical, Theological, &c, according to the 
art, science, or subject, whence the middle term or topic is bor- 

-yowed. Thus, if we prove that no mon should steal from his 
neighbour, because the scripture forbids it, this is a theological 
argument; if we prove it from the Jaws of the land, it is political, 
but if we prove it from the principles of reason and equity, the 
argument is moral, 

IL Arguments are either certain and evident, or doubtful and 
merely probable. 

Probable arguments are those tions conclusions are proved by 
some probable medium; as, this bill was once a church-yard, or a 
field of battle, because there are many human bones found here. 
This is not a certain argument, for human bones might have been 
conveyed there some other way. 

Evident and certain arguments are called demonstrations; for 
they prove their conclusions by clear mediums and undoubted 
principles; and they are generally divided into these two sorts : 

1, Demonstrations a priori, which prove the effect by its ne- 
cessary cause; as, I prove the scripture is infallibly true; because 
it is the word of God, who cannot lie, 

2. Demonstrations a posteriori, which infer the cause from its 
necessary effects; as, Linfer there hath been the hand of some 
artificer here, because I find a curious engine, Or, I infer there 
is a God, from the works of his wisdom in the visible world, 

The last of these is called “demonstratio rou or,” because it 
proves only the existence ofathing; the first named “ demon« 
Btralio Tou Dios,” because it shews also the cause of existence, 

LiL, Arguments are divided into artificial and inartificinl, 

An artificial argument is takea from the pature and circums 
stances of the things; and if the argument be strong, it produces a 
natural certainty ; as, the world was at first created by God, be. 
cause néthing can create itself. 

An Nea argument is the testimony of anbther, and this 
is calle original, avhen our information proceeds immediately 
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from the persons concerned, or from eye or ear-witnessess of the 
fact: itis called tradition when it is delivered by the report of 
others. 

IV. Arguments are either direct or indirect, It is a direct ar- 
gument where the middle term is such as proves the question itself, 
and infers that very proposition which was the.matter of enquiry. 
An indirect or oblique argument proves or refutes some other: 
proposition, and thereby makes the thing enquired appear to be 
true by plain consequence. 

Several arguments are called indirect; as, (1,) when some cons 
tradictory proposition is proved lo be false, improbable or impos- 
sible: or when, upon supposition of the falsehood, or denial of 
the original proposition, some a\surdity is inferred. This ja 
called a proof per impossibile, or a reductio ad absurdum, (2.) 
When some other proposition is proved to be true which is leas 
probable, and thegce it follows, that the original proposition is 
true; because it is more probable, This is an argument ex. magis 
probabili ad minus. (3,) When any other proposition is proved 
upon which it was before agreed to yield the original question. 
This is an argument ex concesso, 

V. Thereis yet andther rank of arguments which have Latin 
names; their true distinction ig derived from the topics or middle 
terms which are used in them, though they are called an address 
to our judgment, our faith, our ignorance, our profession, our 
modesty, or our passions, 

4, If an argument be taken from the nature or existence of 
things, and addressed to the reason of mankind, itis called argue 
mentum ad judicium, 

2, When it is borrowed frgm some convincing testimony, it is 
called argumentum ad fidem, an address to our faith, 

3, When it was drawn from any insullicient medium what- 
soever, and yet the opposer has not skill to refute or answer it, 
this is argumentum ad ignorantiam, an address to our ignorance, 

4, When it is built upon the professed principles or upimons 
of the person with whom we argue, whether the opinions be true 
or false, it is named argumentum ad hominem, an address to our 
professed principles, St. Paul often uses this argument when he 
reasons with the Jews, and when he says, I speak as a man, 

5, When the argument 1s fetched fiom the sentiments of some 
wise, great, or good men, whose quthority we reverence and hard+ 
ly dare oppose, it is called argumentum ad verecundian, an ad- 
dress to our alodest Ye 

6. Ladd finally, wen an argument is borrowed from any topics 
which are suited to engage the inclinations and passions of the 
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hearers on the side of the speaker, rather than to convince the 
judgment, this is argumentum ad passiones, an address to the 
parsions; or if it be made publicly, it is called ad populum, oran 
appeal to the people. 

If a syllogism agree with the rules which are given for the con- 
struction and regulation of it, it is called a true argument; if it 
disagree with these rules, it isa paralogism, or false arguments 
but when a false argument puts on the face and appearance of a 
true one, then it is properly called a sophism or fallacy, which 
shall be the subject of the next chapter. 


CHAPTER III, 
Of Sophisms. 
e 


FROM truth nothing can really follow but What is true; whens 
soever therefore we find a false conclusion drawn from premigeg 
which seem to be true, there must be some fault in the deduction 
orinference: or else one of the premises is not true in the sense 
in which jt is used in that argument, 

When an argument carries the face of truth with it, and yes 
Jeada us into mistake, jt is a sophism; and there is some need 
ofa paiticular description of these fallacious argumenta, that we 
may with more ense and readiness detect apd solve them. 


SECTION I. 
Of several kinds of Sophisms and their Solutions, 


Ag the rules of right judgment and of good ratiocination often 
coincide with each other, so the doctrine of prejudices, which was 
treated ‘of in the second part of logic, has anticipated a great deal 
of what might be said on the subject of sophiams; yet I shalt 
mention the most remarkable springs of false argumentation which 
are reduced by logicians to some of the following heads, 

T, The first sort of sophism ig called Ignoratio Rlenchi, or a 
mistake of the question; that i is, when something else is proved 
which has neither any necessary connection or inconsistency with 
the thing required, and consequently gives no determination to, 
the enquiry, though jt may seem at first sight to determine the 
question; ag, if any should conclude that St, Pat] was not a 
native Jew, by proving that }e wag horn a Roman, Thesg 
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sophisms are refuted by shewing that both may be true; for he 
was born of Jewish parents in the city of Tarsus, and by some 
peculiar privilege granted to his parents, or his native city, he was 
born a denizen of Rome. 

Yl. The next sophism is called Petétio Principii, or a suppo- 
isilion of what is not granted; that is, when any proposition 15° 
proved by the same proposition in other words, or by something 
abat is equally uncertain and disputed : as if any one undertook 
to prove that the human soul is extended through all the parts of 
the body, because it resides in every member, which is but the 
same thing in other words, 

IIL ‘That sort of fallacy which is called a Circle is very neara 
Icin to the petitio principin; as, when’ one of the premises ina syl- 
logism is questioned and opposed, and we intend to prove it by 
the conclusion: or, when ina train of syllogisms we prove the 
tast by recurring to What was the conclusion of the first, 

IV. The next kind of sophism is called Non causa Pro causa, 
or the assignation of a false cause, This the Peripatetic philoso. 
phers were guilty of continually, when they told us thnt certain 
beings, which they called substantial forms, were the springa of 
colour, motion, vegetation, and the various operations of natural 
being in the animate and inanimate world; when they informed 
us that nature was terribly afraid of a vacaum, and that it was 
the cause why the water would not fall out of a long tube if it 
‘was turned upside down: the moderns as well as thenncients fal} 
often into this fallacy, when they positively assign the reasona of 
natural appearances, without sufficient experiments to prove 
them, . 

V. The next is called fadlacia accidentis, or nsophism wherein 
we pronounce concerning the nature und essential properties of 
any subject according to something which is merely accidental to 
it, This is very frequentin human life, So if opiutn or the Pe- 
ruvian bark has been imprudently or unsuccessfully, whereby the 
patient has received injury, some wenker people absolutely pro- 
nounce against the use of the bark or opium upon all occasions 
whatsoever, and are ready to call them poison. So wine has been 
the accidental occasion of drunkenness and quarrels; learning and 
printing may have been the accidental cause of sedition ina state; 
the reading of the bible by accident has been abused to promate 
heresjes or destructive errors; and for these reasons they have been 
all pronounced evil things, Mahomet forbade his followers the 
use of wine; the Turks djpcourage learning in theirdomipions, But 
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how very unreasonable are the inferences and the prohibitions 
which are built upon them! 

VI. The next sophism boiders upon the former; and that is, 
when we argue fiom that which is true in particular circum 
stances to prove the same thing true absolutely, simply, and abs 
stracted fiom all circumstances; this is called in the schools a 
sophism; A dicto secundum quid ad dictum simpliciter ; as, that 
which is bought in the shambles is eaten for dinner; raw meat is 
bought in the shambles, therefore raw meat is eaten for dinner, 
Or thus, Livy writes fables and improbabilities when he describes 
prodigies aud omens: therefore Livy’s Roman history is never 
to be believed in any thing, Or thus, there may be some mistake 
of transcribers in some pit of scripture: therefore scripture 
alone is not a safe guide for our faith. 

This sort of sophism has its reverse also; as when we argue 
from that which is true simply and absolutély to prove the same 
thing true in all particular circumstances whatsoever: as if a 
traitor should argue from the sixth commandment,Thou shall not 
kill a man, to prove that he himself ought not to be hanged; or 
if a madman was to tell me I ought not to withhold bis sword 
from him, because no .man ought to withhold the property of 
another, 

These two species of sophisms are easily solved by shewing 
the difference betwixt things in their absolute nature, and the 
same things surrounded with pecullar circumstances, and con+ 
sidered in regard to special times, places, persons, aud occasions ; 
or by shewing ‘the difference between a moral and metaphysical 
universality, and that the proposition will hold good in one case, 
but notin the other. . 

VIL. The sophisms uf composition and division come next ta 
be considered, 

The sophism of composition is when we infer any thing con= 
cerning ideas in a compounded sense, which is only true iv a 
divided sense, And when it is said in the gospel that Christ 
made the blind to see, and the deaf to lear, and the lame to walk, 
we ought not toinferbence, that Christ performed contradictions ; 
but those who were blind before were made tosee, and those who 
were deaf before were made to hear, &c, So when he scripture 
assures us tle worst of sinners may be saved, it signifies only, 
that they who have been the worst of sinners may repent and be 
saved, not that they shall be saved in their sing Or if any one 
should argue thus, two and three are even and odd; five are twa 
and three} therefore fiye are even and odd. Here that is yery 
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falsely inferred concerping two or three in union, which is only 
two of them divided, 

The sophism of division is when we infer the same thing con- 
cerning ideas in a divided sense, which is only true in a com- 
pounded sense; as, if we should pretend to prove that every 
soldier in the Grecian army put an hundred thousand Persians to 
flight, because the Grecian soldiers did so, Or if aman should 
argue thus; five 1s one number; twoand three are five: therefore 
two and three are one number. 

Thia sort of sophism is committed when the word all is taken 
in a collective and a distributive sense, without a due distinction; 
as, if any one should renson Lhus; all the musical instruments of 
the Jewish temple, made a noble cowcert; the haip is a musical 
instrument of the Jewish temple, therefore the harp madea 
a noble concert. Here the word all in the major is collective, 
whereys uch a conelusion requires that the word All should be 
distributive, 

It is the same fallacy when the universal word All or No refers 
to species in one proposition, and to individuals in another; as, 
all animals were in Noah’s ark; therefore no animals perished 
in the flood: whereas in the premise all animals signifies every 
kind of animals, which does not exclude or deny the drowning of 
a thousand individuals, 

VIL. The last sort of sophisms arises from our abuse of the 
ambiguity of words, which is the largest and most extensive kind 
of fallacy; and indeed several of the former fallacies might be 
reduced to this head. 

When the words oy phrases are plainly equivocal, they are called 
Sophisms of Equivacation; as, if we should argue thus, he that 
sends forth a book into the light, desires it to be read; he that 
throws a book into the fire, sends it into the light: therefore he 
that throws a book into the fire desires it to be read, 

This sophism, as well as the foregoing, and all of the like na- 
ture, are solved by shewing the different senses of the words, 
terms, or phrases, Here Light in the major proposition signifies 
the public view of the world; in the minor it signifies the bright. 
ness of flame and fire, and therefore the syllogism Has four terms, 
or rather it has no middle term, and proves nothing, 

There is, after all these, another sort of sophism which is wont 
to be called an imperfect Enumeration, or a false Induction ; when 
from a few experiments or observations, men infer general theo- 
tems and universal propositions. But this is sufficiently noticed 
in the foregoing chapter, where we treated of thatsort of syllogism 
swhich is called Induction, 
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SECTION IL, 


Two gencral Tests of true Syllogisms, grd Methods of solving alT 
Syllogisms. 


Besides the special description of true ayllogiams aud sanhisms 
already givens and the rules by which the one are framed, and 
the other refuted, there are these two general methods of reducing 
all syllogisms whatsoever to a test of their truth or falsehood. 

I. The fitst is, that the premises must (at least implicitly) cons 
tain the conclusion; or thug: one of the premises must contain 
the conclusion, and the other must shew that the conclusion is 
contdined in it. The reason of this rule is this: when any 
proposition is offered to be proved, it is uecegsary to find ayother 
proposition which confirms it, which may be called the containing 
proposition; but because the second mast not contain the first 
in an express manner, and in the same words*, therefore it is: 
necessary thata third or ostensive proposition be found out, to 
shew that the second proposition contains the first, which was to 
be proved. Let us make an experiment of this syllogism. Who. 
soever is a slave to his natural inclinations is miserable:' the 
wicked man is a slave to his natural inclinations: therefore the 
wicked asan is miserable. Here it is evident that the ‘major pro. 
position contains the conclusion; for under the general character 
of astaye to natural inclinations, a wicked man is contained or 
included: and the minor proposition declares it} whence the 
conclusion is evidently deduced, that the wicked man is miser- 
able. 

Zo many affirmative syllogigms we may suppose either he 
major or the minor to contain the conclusion, and the other to 
shew it; for there is no great difference, But in negative syllo- 
gisms it is the negative proposition that contains the conclusion, 
and the affirmative proposition shews it; as, every wise mat 
masters his passions; no angry man masters his passion: there~ 
fore no angry man is wise. Here it is more natural to suppose 


* [tis confessed, that the conditional and disjunctive major propositions do 
expressly contain all that is in the conclusion; but then it is not ina certain and 
conclusive manner, but only ine dubjous form of specch, and mingled with other 
terms, und therefore it is not the same express proposition, « 
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the minor to be the containing proposition: it is the minor im~ 
plicitly denies wisdom concerning an angry man, because master- 
ing the passions is included in wisdom, and the major shews it, 

IL The second is this; as the terms in every syllogism are 

usually repeated twice, so they must be taken precisely in the 
same sense in both places; for the greatest part of mistakes that 
arise in forming ayllogisms, is derived from some little difference 
in the sense of one of the terms in the two parts of the syllogisms 
wherein it is used, Let us consider the following sophisms. 
* 4. It is a sin to kill a man; a murderer is a man; therefore it 
is asin to killa murderer. Here the word kill in the first pro- 
position signifies to kill unjustly,’ or without a law ; in the cona 
clusion it is taken absolutely for putting a man to death in general, 
and therefore the inference is not good. : 

2, What Iam, you are not; but I ama man: therefore you are 

‘nota man, This is a relative syllogism ; but if it be reduced tb 
a regulgr categoricaleform, it will appear there is ambiguity in 
the terms, thus; what I am is a man; you are not whatI ams 
therefore you are not a man. * Here what I am in the major pro» 
position, is taken especially for my nature: but in the minor pro- 
position the same words are taken individually for my petson; 
therefore the inference must be false, for the syllogisms to not 
fake the term what I am both times in the same sense. 

3. He that saya you areah animal, says true; but he says you 
area goose, because you are an animal: therefore he that says 
you are a goose says true. In the major proposition the word 
animal is the predicate of an incidental proposition: which inci- 
dental proposition being affirmative, renders the predicate of it 
particular, according to Chap. II, Sect, 2, Axiom 3, and conses 
quently the word animal there signifies only human animality. 
In the minor proposition, the word animal, for the same reason, 
signifies the animality of a goose; whereby it becomes an ambi~ 
guous term, and unfit to build the conclusion upon, Or if you 
say the word animal, in the minor, is taken for human animality, 
then the minor is evidently false, 

It is from this last general test of syllogisms that we derive 
the custom of the respondent in answering the arguments of the 
opponent, which is tu distinguish upon the major or minor pro- 
position, and declare which term is used in two senses, and in 


what sense the proposition may be true, and in what sense it is 
. false. 


No L HH 


THE 


ELEMENTS OF LOGIC. 


BOOK IV, 


OF DISPOSITION AND METHOD. 


———————————— 
° 


CHAPTER I. 


Of the nature of Method, and the several kinds of it, (viz.) Natue 
my ral and Arbitrary, Synthetic and Analytic, 


DISPOSITION or METHOD, taken in the largest sense, 
implies the placing of several things, or performing several ope« 
rations, in such an order, as is moat convenient to attain some end 
proposed: and in this senge it is applied to all the works of nature 
and art, to all the divine affairs of creation and providence; and 
to the nrtifices, schemes, contrivances, and practices of mankind, 
whether in natural, civil, or sacred affairs, 

Now this orderly disposition of things includes the ideas of 
prior, posterior, and simultaneous; of superior, inferior, and equal ; 
of beginning, end, and middle, &c. among the general affections 
of being in ontology. 

But in Logic method is usually taken in a more limited sense, 
and the nature of it is thus described ; Method is a dispositian in 
such orderas may best serve to find out unknown truths, to ex- 
plain and confirm truths that, are known, or to fix them in the 
memory, : 

Te is distributed into two general kinds, (viz.) natural and 
arbitrary, 

Natura method is that which observes the order of natura, 
aud proceeds in such a manner, as that the knowledge of the 
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things which follow depends, ina great measure, on the things 
which go before, and this is twofold, (viz.) Syntheticand Analytic, 
which are sometimes called Synthesis and Analysis. 

Synthetic method is that which begins with the parts*, and 
leads onward tothe knowledge of the whole; it begins with the most 
simple principles and general truths, and proceeds by degrees to 
that which is drawn from or compounded of them: and therefore 
it ig called the method of composition, 

Analytic method takes the whole compound as it finds it, whe- 
ther it be a species or an individual, and leada us into the know~ 
ledge of it by resolving it into its first principles or parts, its 
generic nature, and its special properties ; and therefore it is called 
the method of resolution, 

As aynthetic method is generally uged in teaching the sciences, 
after they are invented, so analytic is most practised in finding 
out things unknown. Though it must be confessed that both 
methods are sometimes employed te find out truth, and to com- 
municate it, 

Tf we know the parta of any subject easier and better than the 
whole, we consider the parts distinctly, ‘and, by putting them 
together, we come to the knowledge of the whole, So in gram. 
mar we learn first to know letters, we join them to make sylla- 
bles, out of syllables we compose words, and out of words we 
make sentences and discourses, So the physician or apothecary 
knows the nature and powers of his simples, (viz.) his druge, his 
herbs, his minerals, &c. and putting them together, and consider. 
ing their several virtues, he finds what will be the power and 
nature of the bolus, or any compound medicine, This is the 
synthetic method, 

But if we are better acquainted with the whole than we are 
‘with particular parts, then we divide or resolve the whole into 
ite parts, and thereby gain a digtinct knowledge of them. So in 
vulgar life we learn iu the gross what plants and minerals are; 
and then by chemistry we gain the knowledge of salt, sulphur, 
spirit, water, earth, which are the principles of them, So we aye 
first acquainted with the body of an anima), and then by anatomy 


* Note, It ig confessed that aynthesis often begins with the genys, aud proceeds 
to the species and individuals. _ But the genus or geneyic nalure is (hen considered 
only a a physical oy eneential part of the apectes, though it be sometimes galjed an 
untversalor logical whole. Thus synthytic method maintains its own description 
attll, for it begine with the parts, and proceeds to the whale which is composed pf 
them, 
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and dissection we come to learn all the inward and outward parts 
of jt, This is the analytic method, 

In ordinary things, these two kinds of method may be pre- 
served conspicuously, and entirely distinct ; but the subjects of 
knowledge being infinite, and the waye whereby we arrive at this 
knowledge being almost infinitely various, itis very difficult, and 
almost impossible, always to maintain the precise distinction be= 
tween these two methods.* 





* This will evidently appear in the following observations. 

Obs. I. Analytic method being used chiefly to find out things 
unknown, it is not limited or confined merely to begin with some 
whole subject, and proceed to the knowledge of its parts, but it 
takea its rise sometimes from onesingle part or property, or from 
any thing whatsoever that belongs to a subject which happens to 
be first and most easily known, and thereby enquires into the 
more abstruse and unknown parts, properties, causes, effets and 
modes of it, whether absolute and relative ; a8 for instance, 

(1.) Analysis finds out causes by their effects, So in the spe- 
eulative part of natural philosophy, when we observe light, cq- 
lours, motions, fardness, softness, and olher properties and 
Powers of bodies, or any of the common or uncommon appear- 
woces of things either on earth, or in heaven, we search out the 
causes of them. $o by the various creatures we find out the 
Creator, and learn his wisdom, power, and goodness, 

(2.) It finds out effects by their causes, So the practical and 
mechanical part of natural philosophy considers such powers of 
-motjon, as the wind, the fire, the water, &c, and then contrives 
what uses they may be applied to, and what will be their effects 
in order to make mills and engines of various kinds, 

(3.) It finds out the general and’ special nature of a thing by 
considering the various attributes of the individuals, aud ob. 
serving what is common, and what is proper, what is accidental, 
and what is essential, So by surveying the colour, the shape, 
» motion, rest, place, solidity, extension of bodies, we come to find 
that the nature of body in general is solid extension; because all 
other qualities of bodies are changeable, but this belongs to all 
bodies, and it endpres through all changes; and because this js 
proper to n body alone, and agrees not to any thing else; and 
it ip the foundation of all other properties, 

(4.) It finds out the remaining properties or parts of a thing, 
by having some parts or properties given, So the area of a trie 
angle is fonnd by knowing the height and the base, So by having 
two sides, and an angle ofa triangle given, we find the remaining 
side and angles. ‘So when we know cogitation is the prime at- 
tribute of a spirit, we infer its immatenality, and thence its ims 
mortality. thee ie ee ee 
y 


e 
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Arbitrary method leaves the order of nature, and accommo- 
dates itself to many purposes ; such as, to treasure up things, and 
retain them in memory; to harangue and persuade mankind to 
any practice in the religious or civil life; or to entertain the 
amind, 

‘As for the assistance of the memory, in most things a natural 
order has an bappy influence; for reason itself deducing one 
thing from another, greatly assists the memory, by the natural 
connection and mutual dependence of things, But there are va- 
rious other methods which mankind have made use of for this 
purpose, and indeed there are some subjects which can bardly be 
deduced to analysis or synthesis, : 

In reading or writing history, some follow the order of the go- 

a 








he 


(5.) Analysis finds the means necessary to attain a proposed 
endy by having th8 end first assigned. So in moral, political, eco- 
nomical affairs, having proposed the government of self, a family, 
asociety, ora nation, in order to their best interest, we consider 
and search out what are the proper laws, rules, and means to 
effect it, So in the practices of artificers, and the manvfactures 
of various kinds, the end being proposed, as, waking cloth, 
houses, ships, &c, we find out ways of composing these things 
for the several uses of human life, But the putting any of these 
means in execution to attain the end, is synthetic method, 

Many other particulars might be represented, to shew the va~ 
vious forms of analytic method, whereby truth is found out, and 
some of them come very near to synthetic, 8o 98 hardly to be 
distinguished. 

Obs, IL, Not only the investigation of trath, but the commu- 
nication of jt also is often practised in such a method, 98 neither 
Agrees precisely to synthetic nor analytic, Some sciencer, if you 
consider the whole of them in general, are treated in synthetio 
order; 80 physics, or natural philosophy, begins usunily with an 
account of the general nature and properties of matter or bodies, 
and by degrees descends to consider the particular species of bo- 
dies, with their powers and properties; yet it is very evident, 
that when philosophers come to particular plants and animals, 
then by chemistry and anatomy they analyse or resolve these bo- 
dies into their seyeral consiiluent parts, On the other hand, 
Logic is begun iu analytic method; the whole is divided into its 
integral parts, according to the four operations of the mind; yet 
here and there synthetic method is used in the particular branches 
of it, for if treats of the ideas in general first, and then tlescends 
to the several species of them; itteaches us how propositions ne 
made up of ideas, and syliogisms of propositions, which is the 
order of compositions. Peeps : 
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vernors of a nation, and dispose every transaction under their 
particular reigns : so the sacred books of Kings and Chronicles are 
written, Some write in annals or journals, and make a new 
chapter of every year. Some put all those transactions together 
which relate to one subject: that is, all the affairs of one war, 
one league, one confederacy, one council, &c. though it last 
many years, and under many rulers, 

So in writing the lives of men, which is called Biography, 
some authors follow the tract of their years, and place every thing 
in the precise order of time when it occurred: others throw the 
temper and characters of the persons, their private life, their 
public stations, their personal occurrences, their domestic con+ 
duct, their speeches, their books or writings, their sickness and 
death, into so many distinct chapters, 

In chronology, some writers divide their accounts of time ac« 
cording to the four great monarchies, , Assyrian, Persian, Gre~ 
cian, and Roman. Others think it serves the memory best to 
divide all their subjects into the number of sevens, And there is 
a book of divinity called Fosciculus Controversiorum by an au- 
thor of the same name, written in the same method, wherein 
every controversy has seven questions belonging to it; though 
the order of nature seems to be too much neglected by a con- 
finement to this septenary number. 

Those writers and speakers whose chief business is to amuse 
and delight, or allure, terrify, or persuade mankind, do not con- 
fine themselves to any natural order, but ina cryptical or hidden 
method adapt every thing to their designed ends. Sometimes 
they omit those things which might injure their design, or grow 
tedious to their hearers, though they seem to have a necessary 
relation to the point in hand ; sometimes they add those things 
which have no-great reference to thesubject, but are suited to al- 
lure or refresh the mind and the ear, They dilate sometimes, 
upon certain incidents, and they lightly touch the drier part of 
their theme, They place the first things last, and the last things 
firet, with wonderous art, and yet so manage it as to conceal their 
artifice, and lead the senses and passions of their hearers into a 
pleasing and powerful captivity, ; 

It is chiefly poesy and oratory that requires the practice of thig 
kind of arbitrary method: they omit things essential which are 
not beautiful, they insert little needless circumstances, and 
beautiful digressions, the invert time and actions, in order to 
place every thing in the most affecting light, and for (his end in 
their practice they neglect all Jagical forms; yet a good acquaint. 
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ance with the forms of logic and natural method, is of admirable 
use to those who would attain these arts in perfection, Hereby 
they will be able to range their own thonghta in such a method 
and scheme, as to make a move large and comprehensive eurvey 
of their subject and design in all the parts of it: and by this 
means they will better judge what to chuse and what to refuse; 
and how to dress and manage the whole scene before them, 80 as 
to attain their own ends with greater glory and success, 
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THE author of the following work, M. J. J, Burlamaqui, was 
descended from one of those noble families of Lucca, which, upon 
their embracing the Protestant religion, were obliged, about two 
centuries ago, to tale shelter in Geneva, Ele father was coun- 
sellor and secretary of state; honours which are frequently con, 
ferred in that city upon such ag acquit themselyes,worthily of a pro- 
fessorship in the academy, particularly that of law, the fittest, with- 
out doubt, to form able judges, magistrates, andstutesmen, The 
son, upon his return from his travels, was immediately nominated 
professor of this science, in which post he continued a consider. 
able number of years, till the republic thought proper to remu- 
erate his long and eminent services, by raising him to the same 
dignity as his father, The great repulation he acquired in his 
professorship, was less owing to his immense erudition, in which 
he equalled, if not excelled, all his predecessors, than to the quick- 
ness of his understanding, the clearness of his ideas, his sound and 
judicious views in the study of jurisprudence, and especially to 
the solidity of his principles on natural law and civil government, 
With regard to the occasion of his publishing these Principles, 
he observes, himself, in his preface, that it was in some measure 
to comply with the importunity of his friends, but chiefly to pre, 
vent his reputation from being injured by a precipitate impression 
from any of those imperfect and superstitious copies which had 
been handed about by his pupils, 
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M, Burlamaqui is so modest as to consider these principles, 
as calculated only for young students; and yet we may venture 
to affirm it is a performance of generai utility, but especially to | 
such as have had the misfortune of neglectingthis science in theiy 
younger days. It is a performance that must certainly be allowed 
to have the merit of an original undertaking, by our author's aga 
cending always to the fiist principles, by his illustrating and ex- 
tending them, by his connecting them with each other, and by 
exhibiting them frequently in a new light. But bis singular 
beauty consists in the alliance he 80 carefully points out between 
ethics and jurisprudence, religion and politics; after the example 
of Plato and Tully, and the other illustrious masters of antiquity, 
In effect, these sciences have the satne basis, and tend to the same 
end; their business is to uoravel the ayatem of humanity, or the 
plan of providence with regard to man; and since thé unity of 
this system is an unquestionable point, 80 soon as writers ascend 
to the pinciples, in order to view and contemplate the whole, it 
is impossible but they all should meet. , 

Our author’s method has not more than necessary of the schou 
lastic forms, His thoughts he unfolds with the greatest perspi. 
cuity and order; and his style is pure, cleay, and agreeable, such 
as properly becomes a didactic work: In fine he has the honour 
of preserving the character of a Christian philosopher, by incul. 
cating the value we ought to set upon the light of revelation, a 
light which so advantageously assists the feeble glimmerings of 
reason in the high and important concerns of our civil and re« 
ligious duties. 


ETHICS 


PRELIMINARY. 





ETHICS, or the doctiine of the duties of men, regard men in 
their four main relations, and thence derive those four parts, 
which constitute the system of Ethics, 

I, The first of these relations is that of man in his natural state, 
previously to, and independently of, ull civil institutions, From 
this relation is derived the first part of Ethics,— 


Tue Law ar Nature— 


II. The second relation (after societies have been formed by the 
yse of the faculties in the natural state,) is that of State to State, 
From this relation is derived the second part of Ethics, 


Tue Law or Nations— 


III. Societies being formed, and governments instituted, the 
nextrelation, in a natural order, is that of subject and sovereign, 
or of a citizen and the law by which he is governed. And as all 
the Codes of law in Europe, either immediately, or more remote- 
ly, were derived from the Roman, so the third part of Ethics is— 


Tun Roman anp Cryin Law. 


IV. The fourth relation of man ia that of private life, as an in- 
dividual, anda member of a family. Ifence the fourth part of 
Ethics is,— 


Tun Moran Dutixs or Mon. 
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“PART I. 


General Prineirnes of Rieur. 


CHAP. L = 


of the Nature of Man, considered With regard to Right: of ihe 
Understanding, ' and whatever és relative to this Faculty. ” 


“1.MY design is*to:enquird into those rules which nature alone 
prescribes to'many in order to conduct him safely to. the‘end 
which evary:one has, atid indeed ought to:haye, in view, namely, 
true and solid® happiness, The system or assemblage of these 
rules, considered us so many.laws imposed by God on man, is” 
generally distinguished by the name of Natural Law, This aci« 
ence includes the most important principles of morality, juries 
prudence, and politics; that is, whatever-is most interesting, as 
~ well to ivan as to society, There can be nothing therefore:more 
deserving-of the application’of. a rational being, of a being: that 
has ils perfection and felicity seriously -atshedrt,. --Ai just know= 
fedge of: Lhe-muxims we ought to follow in thé:course of -Life, as 
the prifcipal object of wisdom ; and. virtue: consists ‘in puttiig 
them constayitly’in: prpetiert without Heing ever: diverted necanss we 
noble't pursuit, % : 

“Ie The idea of Right, Suid much more that of Natural Ri Hit, 
are’ undoubtedly relative'to the nature of:-man. It is fromiy-tlis 
‘nature: therefore, from the conatitution and-state of man, ahi we 

: are: to deduce the principles ofthis science... 

*The word Right, (.Droit* ) in its:original siguifleation, . ‘comes 
from the verb dirigo, which: implies, to conduct:a person:to- some 
‘ertajnend by.the shortest road, “Right, therefore, in-its proper 
‘and most general senge, and. that-to which-all others must. bes 
duced, is, whatever directs, of is Broperly: directed. : This being; 

itised, the Arete moibg we ere: ve Saas whether'man 
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ceptible of direction arid rule, in respect to his actions. That we 
may attempt this with a greater probability of success, we are to 
trace matters to their very origin, and ascending as high as the 
nature and constitution of mah; we must there unravel the prin- 
ciple of his actions, and the several states that properly belong to 
hinyein order to demonstiate afterwards in what manner, and 
how far, he is susceptible of direction in his conduct. This is 

the only method of knowing what is right, and what is not. 
TIL, Man is av animal endowed with anderstanding, and reason; 

a being composed of an organized body, and a rational soul, 
With regard to bis hody, he is pretty similar to other animals; 
having the sume properties, organs, and wants, ‘This isa living 
bady, organized and composed of several parts; a body that 
‘moves of ilself, and, Feeble im the commencement, increases gra- 
dually in its progress by the help of nourishment, till it arrives 
to a certain period, in which it,appears in its lower and vigour, 
from whence it insensibly declines to old age, which cond Sets it 
at length to dissolution, This is the ordinary course of human 
hfs, uoless it happens to be abridged by some malady or accident. 
But man, besides this marvellous disposition of his body, has 
likewise a rational soul, which eminently discriminates him from 
brates. It is by this noble part of himself that he thinks, and is 
capable of forming just ideas of the different objects that occur 
to him - of comparing them together: of inferring from known 
principles unknown truths; of passing a solid judgment on the 
mutual fitness or agreement of things, ag well as on the relations 
they bear to us;.of deliberating on what is proper or improper to 
be done; and of determining consequently ‘to act one way or 
other, The mind recollects what is past, joins it with the pre- 
‘sent, and extends its views to futurily, Itis enpable of pene- 
trating into the causes, progress, and consequence of things, and 
of discovering, as it were at one glance, the entire course of life, 
which enables it to lay in a store of such things as are necessary 
. for making a happy career, Besides, in all this, it is not subject 
to a constant series of uniform and invariable operations, but finds 
itself'at libarty to act or not to act, to suspend ils actions and 

mations, to direct and manage them as it thinks proper, 

_ IV, Such is the general idea we are to form of the uatuie of 
man, What regulis from hence is, that there aré several sorts of 
human actions: some are purely apiritual, as to think, to reflect, 
to doubt, &. others are merely corporeal, as to breathe, lo grow, 
&e, und some there are that moy be called mixt, in which the 
* soul and body have both a share, being produced by their joint 
concurrence, in consequence of the wonton which God has esta- 
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blishod between these two constituent parts of man; such as lo 
speak, to work, &a. 

Those actions, which either in their origin or direction depend 
on the soul, are called human or voluntary; all the rest are term- 
ed nterely physical. The soul is therefore the principle of human 
actions: and these actions cannot be the object of rule, but inas- 
much as they are produced and directed by those noble facultion 
with which man has bean enriched by his Creator, Helce it's 
neceasary to enter into a partioular enquiry qoncerning this gub- 
ject, and to examine closely into the faculties and operations of 
the soul, in order to discover in what manner they concur to the 

, production of human aations, This will help us, at the same 
time, to unfold the nature of these actions, to assure ourse)ves 
whether they are really susceptible,of rule, and how far they are 
subject to human command, 

V. Let man reflect but ever 0 liltle on himself, sense and ex 
perighce will soonsdinform him, that his soul is an agent, whose sc- 
tivity displays itself by a peries of different qperations; which, 
having been distinguished by sqparate names,, are likewise attri- 
buted to different faculties, T'he chief of these faculties are the 
understanding, will, and liberty. The soul is, indeed, a simple 
being; but this does not hinder us, when we attend to its diffes 
rent ways of operating, from considering it asa subject in which 
different powers of acting reside, and from giving differant deno» 
minations to these powers, Lf we cousider the thing in this 
manner, we shall find it give greater exactness aud peispienity 
to our ideas, J.etus remember therefore, that these faculties are 
nothing elag-but the different powers of agtipg, inherent in the 
mind, by: means of whieh it performs ajl.its.opsrations, in 

VI. The principal faculty, of the soul, that which, constitutes 
the fundamental part of its being,, and serves, ag itwere, Lon,its . 
intrinsic light, is the understanding, We may define ib that fu. 
culty or, power, by which.the mind perceives, and formg ideas of 
things, in order to come at the knowledge of truth, Truth may 
be taken herein two significations; either for, the nature, stole, 
and mutual relations of:things; or, for the ideas agreeable to this 
nature, state, and relations To have a knowledge therefore of 
truth, is to perceive things such ns they are in themselves, and to 
form ideas concerning them conformable to their nature, 

VIL, We must therefore set out, with acknowledging, asa fixed 
and uncontestable principle, that the human understanding i is pa- 
turally right, and. has within itself a strength sufficient to arriye at 
the knowledge of tryth, and to distinguish it from error; espe 
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cially in things wherein our respective duties are concerned, and 
which are requisite to form man for a virtuous, honourable, and 
quiet life; provided, however, be employs the care and altention 
that lies in his power, 

Sense and experience concur to'convince us of the trath of this 
principle; which is the hinge, as it were, whereon the whole 
system of humanity turns. It cannot be called in question, with- 
out Rapping the foundation, aud entirely subveitiny the whole 
stracture of society ; because this would be annulliny ail manner 
of distinction between truth and error, anil between good and 
evil; and by anatural consequence of this subversion, we shonld 
find ourselves reduced to the necessity of doubling of every thing; 
which is the highest pitch of human extravagance, 

Those who. pretend that reason and ite faculties are depraved 
in such a manner, as to be no longer capable of serving ns 0 sure 
and faithful guide to man, either in respect to hts duties, ob pare 
ticularly with regard to religion; do not reffect that they aliave 
adopted for the basis of their system, a principle destructive of 
all truth,,and consequently of religion. Thus we see thut the 
sacred scripture, far from establishing any such maxim, aneures 
us*, that when the Gentiles which have not the law, do by na- 
ture the things contained in the law; these having aut the law, 
are alaw to themselves. Which shew the wark of the law writ- 
ten in their hearts, their conscience also bearing « itness, 

True it is, that a bad education, vicious habits, and irregular 
passions, may | offuscate the mind ; aud that neglect, levity, and 
prejudices, precipitate men frequently into the grosses! errors in 
point of religion and morals. But this proves only that men may 
make a bad use of their reason, and not that the natural rectitude 
of the faculties is subverted. What we have atill to ay, cons 
cerning this point, will help to set it ina clearer light 

VIII. Let us proceed now to a closer i inquiry into the opera- 
tions of the understanding. The perception, or-view and know- 
ledge of things, is commonly formed by the concurrence of two 
actions; one from the object, and isthe impresston which this ob- 
ject makes on us; the other from the mind, and is properly a glance,, 
‘or simple view of the soul, on the object i is depirous of knowing. 
But asa first view is not always sufficient, ifid necessary that'the 
mind ’Hould apply itself for some time to a‘serious consideration 
of the object, to the end it may acquire a just kidwledge of things, 
and:form thereof exact ideas. This appligation, with which the 
goul continues to’ view the object in order tq kndw it well, is. 
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enlled attention; and if it turns itself different ways, to conrider 
the object on all sides, this is termed examen or enquiry, We 
may therefore affirm, thatthe perception or knowledge of things 
depends entirely, in respect to the mind, on its natural vigour and 
attention. 

1X. Its by these helps, drawn from his own fund, that man 
attains at lenzth a clear and distinct knowledge of things, and 
their ielations; as also of ideas, and the conformity of those ideas 
to their originals; in short, that he acquires the knowledge of 
truth, We give the name of evidence, to this clear and distinct 
view of things, and of their mutual relations: » pojnt to which we 
should be particularly attentive. For thia evidence being the 
essenuial characteristic of truth, or the sure mark whereby one 
cannot help distinguishing it, the co®sequence is, that it neces- 
sarily produces such an internal conviction, as forms the highest 
degree of certainty, Tt is true that all objects do not present 
themegives with so strong a light, and that notwithstanding tlie 
great care and applicationn man may use, all that he is frequently 
able to attain, is only a glimmering light, which, according to ite 
strengih or weakness, produces different degrees of probability 
and seeming treth, But this must be absolutely the case of 
every being, whose faculues ave limited: itis sufficient that man, 
in respect Lo his destination and stete, is capable of knowing with 
certamty those things which concern bis perfection and bappt- 
nega; and moreover, that he is able to distinguish between pro- 
bability and evidence, as also between the different degieés of 
probability, in order to proportion lis assent to those dillorences, 
Now a person need but enter never so little into himaelf, and 
reflect up the operations of his mind, to be convinced, beyond any 
possibility of doubt, that man is really possessed of this discern. 
ment. : e 

X. The senses, taken for the sensitive faculty, the imagination 
also, and the memory, must be all reduced to the understanding, 
In fact, the senses, considered in this manner, are nothing else 
but the undersianding itself, as it makes use of the senses and or. 
gang of the body, to perceive corporeal objects, The imagina- 
tion, likewise, is nothing but the understanding, as it perceives ab. 
nent objects, not in themselves, but by their images formed in 
the brain, The mamory, in fine, i3 no more than the onderstand- 
ing, considered as possessed of the faculty of retaining the ideas 
it forms of things, and capable of representing them to iteelf 
whenever there is occasion; advantages that principally depend 
on the care we talte in repeating frequently those ideas 
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XI, From what las been hitherto said with regard to the un- 


derstanding, it follows, that the object of this faculty of the xoad | 


is truth, with all the acts‘and menns that Jead usto it, Upon 
this supposition, the perfection of the understanding consists in 
the knowledge of truth, this being the end for which it is de- 
signed, 

There are two things, among others, opposite to this perfec- 
tion, ignorance and error; which are two maladies, as it were, of 
the mind. Ignorance is no more than a privation of idens or 
_ knowledge; but error is # non-conformity, or opposition of our 
ideas (o the nature and state of things, Error being (herefure the 
subversion of truth, ig much more opposite to it than ignarance, 
which is a kind of medium between truth and error, 

It ig to be observed here, that we do not speak of the unders 
stading, truth, ignorance, and error, purely to know what these 
things are in themselves; our main design is to consider them as 
principles of our actions, In this light, ‘ignorance and error, 
though naturally distinct from one another, are generally mixed, 
ns it were, and confounded ; ingomucti, that whatsoever is said of 
one, ought equally to be applied to the other. Ignorance is fre~ 
quently the cause of error; but whether joined or separate, they 


follow the same rules, and produce the sume effect by the inflas’ 


ence they have over our actious or omissions, Peihaps, were we 
to exumiue into things exactly, error only, properly speaking, can 
be looked upon as a principle of action, and not simple ignorance, 
which being nothing more of itself than a privation of ideng, can- 
not be productive of any thing, 

XIE. There are several sorts of ignorance und error, whose 
different divisions it is proper for us to observe, 1, Error con-, 
sidered in respect to its object, is either of the law, or of the fact, 
2, With regard to its origin, ignorance ie voluntary or involuns 
tary; error is vincible or invincible. 3, In‘relntion to the influ. 
ence of the error on a particular affair or wetion, it fe esteemed 

essential or accidental, 

Error is of the law or fact according as people are mistaken 
either in respect to the disposition of the law, or ia regard tod 
fact that is not sufficiently known. For instance, it would bean 
error of-law, were a prince to suppose himself entitled to declare 
war against a neighbouring state, only because it insensibly in~ 
crenaed in strength and power, Such was likewise the error 80 


common formerly among the Greeks and Romans, tlrat it was al- - 


Jowable for parents to expose their ohildren*.- On the contrary, 


* See another example jy St. Matihew, chop, xy. 4. 5+ 7 


NATURAL LAW. 7 


the iden Abimelech had of Sarah the wife of Abraham, by taking 
her for an anmarried persov, was an error of the fact. 

The ignorance a person lies under through bis own fault, or 
an error contracted by neglect, and which might have been avoided 
by using all possible care aad attention, is a voluntary ignorance, 
‘or a vineible and surmountable error, Thus the polytheism of 
of the Pagans was a vincible error; for they had only to make a 
right use of their reason, in order to be convinced that there was 
no necessity for supposing a plurality of gods, ‘The sume may be 
said of. au opinion established amdng most of the ancients, that 
piracy was lawful against those with whom there was no treaty 
subsisting, and that it was allowable to consider theth as enemies, 
Ignorance is involuntary, and error invincible, when they are such 
aa could neither have been prevented nor removed, even by all 
the core and endeqvours that are morally possible; that is, judge 
ing of them according to the constigution of bumav things, and of 
eoniman life. Thusthe ignorance of the christian religion, under 
“which the people in America laboured, before they had any com. 
‘munication with the Europeans, was an involuntary aud inyin. 
wible ignorance. 

In fine, we understand by an essential error, that whose object 
is some necessary circumstance in the affair, and which for this 
very ivason hag a direct influence on the action done in conse« 
quence thereo!; insomuch, that were it not for this error, the 
action would never have been done. Hence this is denominated 
likewise av ellicacious error, By necessary circumstances, we 
are to understand those which are necessarily required, either by 
the very nature of the thing, or by the intention of the agent, 
formed at the proper time, and made Known by suitable indicn- 
tions. Tt was (hus, for instance, an essential errorin the T'rojaye, 
at the taking of their town, to shoot their darts against their gwn 
people, mistaking them for enemies, because of their being armed 
after the Greek mauher. Again: a person marries another man’s 
wife, supposing her to be a maid, or not knowing that her hus- 
band is still living: this regards the very nature of the thing, und 
is of course an essential error, 

Qn the contrary, accidental error is that which has no necessary 
connection of itself with the affair, and consequently cannagt be 
considered as the real cause of the action, A person abuses or 
insults another, talting him for somebody else, or becuuse he sup. 
poses the prince ia dead, as it had been groundiessly reported, &c. 
These are errora merely accidental, which subsist indeed in the 
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mind of the agent, and have accompanied him in theaction, but 
cantot be considered as its real cause, 

It is likewise observable, that these diferent quolities of igno- 
rance, or efor, may concur, and be found united in the same case, 
Tt 1s thus an error of the fact may be either essential or accidental ; 
and both the one and the other may be either voluntary or involun- 
tary, vincible or invincible. Fi 

So much may suffice for what regards, the understanding. 
Let ps proceed now to examine into the other faculties of the 
soul, which concur also to thé production of humyn actions, 


CHAPTER IT, s 


6 
Cantinnation of the principles relative to the nature of man, Of wile 
ang liberty, 
. 9 ve 


I. IT was not sufficient, pursuant to the views of the Creator, 
that the human mind should be possessed of the faculty of know.’ 
ing things, and of forming thereof ideas; it was likewise requisite 
itehould be endowed with an active principle to set it in abotion, 
and with a power whereby man, after knowing the objects that 
occur to him, should be capable of determining to act or not to 
act, aceording a9 he judges proper, ‘This faculty is what we 
call the will, A 

The will js therefore nothing else but that power of the soul, 
by Which it is determined of itself, aud by virtue of an active prin 
ciple inherent in its nature, to seek for what is agreeable to it, to 
act aftet a certain manner, and to do or to omit an action, with a 
‘view of happiness. : 

By Happiness we are to understand the internal satisfaction of 
the mind, arising from the possession of gond; and by good what- 
ever ig suitable ar agreeable to man for bis preservation, perfection, 
conveniency, or pleasure. The iden of good determines that of 
evil, which, in its most general signification, implies whatever is 
opposite to the preservation, perfection, conveniency, or pleasure 
of man. 

IL. Iustinets, inclinations, and passions, are reducible to the 
will, Instincts are sentiments excited in the soul by the wants 
ef the body, which determine it to provide immediately against 
them. Such are hunger, thirst, the aversion for whatever is hurt- 
tul, &e. The inclinations area propensity of the will, which 
leads it rather Lowards some sorts of objects than others, but in 
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an evil tranquil manner,'a manner so proportioned to all its 
operations, that instead of obstructing or interrupting, itgenerally 
tucilitates them. As for the passions, they are, indeed,' in the 
same manner as the inclinations, motions of the will towards cer= 
tain objects, but motions of a more impetuous gnd turbulent 
kind, motiona that.dispossess the soul of its nalural tranquillity, 
and binder it from directing properly its operations. Then 
it is that the passions become most-dapgerous distempers. The 
cause: of Lhe pagsions is, generally, the allurement of some sensible 
good, which solicits the soul, and impels it with too violent an 
impression, > 

Tt is easy to conceive, by what has been here said, that the in= 
clinations, passions, and iustinets, have a very greataflinity with 
one another. They are all alike profensities or motions, which 
Nave frequently the same objects; but there is this difference 
between these three apecies of motfons, that instincts are necess | 
sarily the same in all’men, by a natural consequence of their con- 
stitution, and of the union between the body and the soul; 

‘whereas the inclinations and passions, particularly considered, 
have nothing necessary in their nataie, and are surprisingly 
different in different men, 

Let us make an observation here, which falls in very naturally : 
it is that we often give the name of heart to the will, considered 
“as susceptible of the forementidned motions; and the reason of 
this tu all probability is, because these motions were supposed to 
have their seal in the heart, 

III, Sach is the nature of the soul, that the will not only acts 
always spontaneously, that is, of its own proper motion, of its 
own accord, and by an internal principle; but likewise, that its 
determinations are generally accompanied with liberty, 

We give the name of liberty to that force or power of the soul 
whereby it modifies and regulates its operations as it pleases, so 
as to be able to suspend, continue, or alter its deliberations and 
auctions; ina word, 80 as to be capable to determine and act with 
choice according as it thinks proper. It is by this excellent 
faculty, that man has a kind of‘ command’over himself and bis 
actions: and as he is hereby rendered also capable of conforming 
to rule, and auswerable for his conduct, it is therefore necessary 
to give a further explication of the nature of this faculty. 

Will and liberty being faculties of the soul, they-cannot be 
blind or destitute of knowledge; but necessarily supposethe ope- 
ration of the understaiding., ITow is it possible in fact to des 
termine, suspend, or alter our resolutions, unless wé Iknow-what 

No, &% no . 
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is proper for us to’ chuse? Tt is contrary to the nature of an 
intelligent and rational being to uct without intellection and 
reason, ‘This reason may be either superficial or bad; yet it hag 
some appeaiauce, at least some glimmering, that makes us give it 
a momentary appiobation. Wherever theré is election or choice, 
there must be a comparison ; and a comparison implies at least a 
confused reflection, a kind of deliberation, though of a quick and 
aliost imperceptible nature, on the subject before us, 

The end of oar deliberations is to proctre us some advantage, 
For the wil] tends geuerally towards good, that is, to whatsoever 
is really or apparently proper for rendering us happy ; insomuch 
that allactions depending on man, and that are any way relative to 
his end, are for this very reagon subject to the will, And as truth 

* or the knowledge of things, is agreeable {o man; and in thié sig. 
nification truth 18 also a good, it follows therefore that truth forms 
one of the principal objects of fie will, 4 

Liberty, like the will, has goodness and truth far its object ; 
but it hag less extent with regard to actions; for it does not exer. 
cise itself in all the acts of the will, but only of those which the 
soul hasa power of suspending or altering as she pleases. 

IV. Bat if any one should enquire which are those acts wherein 
liberty displays itself? We answer, that they are easily known, 
by attending to what passes within us, and to the manner in which 
the mind conducts itself in the several cases that daily occur? 
as, in the first place, in our judgments concerning true and false ; 
secondly, iv our determinations in relation to good’ and evil; and 
finally, in indifferent matters, These particulars are necessary, 
in order to be acquainted with the nature, use, and extent of 
liberty, ' 

With regard to truth, we are formed in such a manner, that a9 
soon. as evidence strikes Lhe mind, we are no longer at liberty to 
suapend ourjudgment. Vain would be the attempt to resist this 
sparkling light: it absolutely forces ouy assent, Who, for 
example, could pretend to deny that the whole is greater than its 
part, or that harmony and peace are preferable, either in a family 
or state, to discord, tutnalts, and was ? 

The same cannot be affirmed in regurd to things that have less 
perspicuity and evidence ; for in these tle use of liberty displays 
itself in its full extent, Itis true our mind inclines naturally to 
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to defer our determination. This isa point sufficiently évinced 
by experfence. Every day, dnd at every step, as it were, disputes 
arise, in which the arguments on both sides leave us, by reason 
of our limited capacity, ina kind of doubt and equilibrium, whinh 
permits us to susperitl our judgihent, to examine the thing anew, 
and to incline the balance at length to one side more than the 
other. We find, for example, that the mind can hesitate 2 long 
time, agd forbear determining itself, even after a mature enquiry,’ 
in respect to the following questions: Whether an odth extorted 
by violence is obligatory? Whether the murder of Casar was 
jawful? Whether the Roman senate could with justice refuse to 
confirm the promise made by the consuls to the Samnites, in order — 
to extricate themselves from the Caudine Forks; or whether they 
ought to have ratified and given it the force of a public treaty, &c. 
V, Though there is no exercise of liberty in our judgment, 
whep things present themselves to us in a clear and distinct man~ , 
ner: still we must not imagine that the entire use of this faculty 
ceases in respect to things that are evidebt,. For in the first 
place, it is always in our power to apply our minds to the consir 
deration of those things, or else to divert them from thence, by 
transferring somewhere elge our attention, This first determina- 
tion of the will, by which it is led to consider or not to consider 
the objects that occur to ds, ‘merits particular notice, because of 
the natural influence it must have ofthe very determination, by 
which we conclude to act or not to act, in consequence of our 
reflection and judgment, Secondly, we have it likewise in our 
power to create, as it were, evidence in some cases, by dint of 
attention and enquiry ; whereas at first setting out, we bid only 
some glimmerings, insufficient to give ué an adequate Kiiowlddge 
of the state of things. ‘Tn fine, when ‘we have attained thisdvi- 
dence, we are still at liberty to dwell mofe or less-on the consiy 
deration thereof ; which is dlso of great consequence, because ob 
this depends its greater or leaser degree of imprassion.-" < * 
‘These rémarks lead as to an important reflection, which may 
serve for anewér to an objection raised agninst liberty, ‘It is 
not in our power (say they) to perceive things: otherwise than 
as they-dffar themselves to out mind: now oli judgments are 
formed on this perception of things, and‘it fs by these judgnrenta 
“that the will is determined : th’ whole is therefore necessity agg 


"412 THE PRINCIPLES OF 


our attention, Experience shews, that when we view an object 
in different lights, and determine to search into the bottom of 
matters, we descry several things that escaped us at first sight, 
Rhis is sufficient to prove that there is an exercise of liberty in 
the operations of the understanding, as well as in the several ac- 
tions thereon depending. ny 
+ VI. The second question we have to examine, is, whether we 
are equally free in bur determinations, in regard to good gnd evil. 
~ ‘To decide this point, we need not stir out of ourselyes; for 
‘ here also, by facts, and even by our internal experience, the 
question may be determined. Certain it is, that in respect to 
good and evil considered in general, and as such, we cannot, prov 
perly speaking, exercise ourdiberty, by reason that we feel ourr 
selves drawn towards the one by on invincible propensity, and 
estranged from the other by a natural and insuperable aversion, 
‘Thus it has been ordered by the author of ourebeing, whilst.man 
has no power in this respect tochange his nature. We are formed 
jn such a manner, that good of necessity allures us; whereas 
evil, by an opposite effect, repels us, as it wore, and detera us 
from attempting to puraue it, 

But this strong tendency to good, and natural aversion to evil 
in general, does not debar us from being perfectly free in respect 
to good and evil particularly consideyed; and though we cannot 
help being scusible of thé first impressions which the objects 
make on us, yot this does not invincibly determine us to pursue 
or shun those objects, Let the most beautiful and most fragrant 
fruit, replenished with exquisite and delicious juice, be unex« 
pectedly set before a person oppressed with thirst and heats be 
will find himself instantly inclined tq seize on the blessing offered 
to,him, and ease his inquictude by a salutary refreshment, But 
he can also stop, and suspend his action, in order to exathnine 
whether the good he proposes to himself, by eating this fruit, 
will not be attended with evi}; in short, he is at liberty to weigh 
ond deliberate, i in order to embrace the safest side of the question, 
Besides, we are pot only capable, with the assistance of reason, 
to deprive ourselves of g thing, whose flattering idex invites ug; 
but moreover we are able to expose ourselves to a chogrin or 
pain. which we dread, and would willingly avoid, were we not 
induced by superior consiferations to support it, Can any one 
“desire a stronger proof of liberty ? 

VII, Trpe it is, notwithstanding, that the exercise of this fr 
culty never displays itself more than in indifferent things. I find, 
Sor ingtauce, ,that it depends entirely on mygelf to stretch out of 
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draw back my hand; to sit down or to walk; to direct my steps 
to the right or left, &c. On these occasions, where the soul is 
left entirely to itself, either for want of external motives, or by, 
reason of the opposition, and, as it were the equilibrium of these 
motives, if it determines on one side, this may be anid.to be the 
pure effect of its pleasure and good will, and of the command it 
has oversits own actions, 

VILL. Let usstop here a while to enquire, how comes it that, 
the exercise of this power is limited’to particular goods and non- 
evident truths, without extending itself to good in general, or to 
such truths as are perfectly clear. Should we happen to discover 
the reason thereof, it will furnish us with anew subject to admire 
the wisdom of the Creator in the constitution of man, and with a 
means at the same time of being better acquainted with the end 
and true use of liberty. 

And first we hope there is nobody but will admit, that the end 
of God in creating man was to render bim happy. Upon this 
supposition, it will be soon agreed, that man cannotatiain to hap- 
piness any other way than by the knowledge of truth, and by the 
possession of real good. ‘This is evidently the result of the notions 
above given of good and happiness, Let us therefore direct our 
reflections towards this prospect, When things, that are Lhe ob- 
ject of our researches, present themselves to our minds with a 
feeble light, and are not accompanied “with that splendour and, 
clearness, which enables us to know them perfectly, and to judge 
of them with full certainty; it is proper and even necessary forus 
to be invested with a power of suspending out judgment; to the 
end that being necessarily determined to acquiesce in the first {ms 
pression weshould be still.at liberty to carrry on our enquiry, till 
we arrive to a higher degree of certainty, and if possible, aa:far as 
evidence itself, Were not this the case, we should he exposad 
every moment to error, without any possibility of being undg- 
geived. It waa therefore extr@mely useful and necessary to man, 
that under such qjreumstances he should have the use and exera 
cise of his liberty. 

But when we happen to have aclear and distinct view of things 
and their relations, that is, when evidence strikes us, it would be 
of no manner of significatian to have the use of liberty, in order ta 
suspend our judgment, For certainty being then in its very 
highest degree, what benefit should we reap by a new examenor 
enquiry, were it in oun power? ‘We have no longer occasion to” 
¢consujt a guide, when we see clistinctly the end we are tending 
to, and the road wearé to take. It ig therefore an advatitage to 
fan to be unable td refuse his assent to evidence, . 
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' IX, Let us reason pretty nearly-in the same manner on the useuf’ 
liverty with respect to good and evi], Man designed for happi- 
ness, should certainly have been formed in such a manner, as to 
find himself under an absolute necessity of desiring and pursuing 
good, and of shunning, on the contrary, evil m general. Were the 
nature of these faculties such, as to leave him in 4 state of indif. 
ference, so as to beat liberty in this respect to auapend or alter 
his desires, plain ot is, that this would be esteemed a very great 
imperfection in him; an imperfection that would imply a want 
of wisdom in the author of his being, asa thing directly opposite 
to the end he proposed in giving him life. 

No less an inconveniency would it be on the other band, were 

the necessity which man is Qnder of pursuing good and avoiding 
evil to be such as would insuperably determine him to att or not 
to act, in consequence of the impressions made on him by each 
object. Such is the state of human things, tlfat we are frequents 
ly decéived by appearances; it is very rare that good or evil pre- 
setts itself to us pure and without mixture; but there'is almost 
always a favourable and ddverse side, an inconveniency mixed 
with utility, In order to act therefore with safety, and not to be 
misioken in our account, it is generally incumbent vpon ys to 
,suspend our first motions, to examine more closely into things, 
to make distinétions, calculations, and compensations; all which, 
Fequire the use of liberty. Liberty is therefore, as it were, a subsi~ 
diary faculty, which aupplies the deficiencies of the other powers, 
and whose office ceaseth as soon as it has redressed them, 

Hence ‘let us conclude, that man is provided with all the neq 
cessary medns for altaining to the end for which he is designed; 
and that in this, as in every other respect, the Creator has acted 
with wonderful wisdom. 

_ X. After what has been said concerning the nature, operttions, 

and ube of liberty, it may seem perhaps unnecessary to altempt 
here to prove that man is indeed 8 fide agent, and that we are a8 
yeajly invested with this as with any‘other faculty. 

Neyertheless, as it isan essential principle, and one of the fun- 
damental supports of our edifice, it is proper to make the reader 
sefsible of the indubitsble proof with which we aré furnished by 
daily experienck, Let us therefore consult only ourselves. 
Every oné finds that he is master, for instance, to walk, ov ait, 
to speak, or hold his tongue. Do not we also experience’ contis 
hually, that it depends entirely of ourselves to suspend our judg- 
ment, in order t6 procted to a néw enquiry? Can any one sétiz * 
gusly deny, thyt in the choice of good and evil our resolutions arg 
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unconstrained; that, notwithstanding the first impression, we have 
in cur power to stop ofa sudden, to weigh the arguments on bath 
sides, and to do, is short, whatever can be expected from the 
freest agent? Were I invincibly drawn towards ove particular 
good rather than another, I should feel then the same impression 
as that which inclines me to good in general, that is, an impres~ 
sion that would necessarily drag me along, an impression which 
there would be to possibility of resisting,, Now experience 
makes me feel no such violence with respect to any particular 
good, I find I can abstain from it; I can defer using it; I can 
prefer something else to it; I can hesitate in my choice; in short, 
Tam my own master to chuge, or, which is the same thing, I 
am free, 

Should we be asked, how comes %t, that not being free in re- 
spect to good in general, yet we are at liberty with regard to par~ 
ticular goods? My answer is, that the natural desire of happiness 
does Got insuperably draw us towards any particulac good, bex 
cause no particular good includes that happiness for ‘which we 
have a necessary inclination, 

Sensible proofs, like these, are superior to all objection, and, 
roductive of the most inward conviction, by reason it is impose 
sible, that when the soul is modified after a certain manner, it 
should uot feel this modification, and the state which consequent- 
ly attends it, What other certainty have we of our exiatence 2 
And how is it we ae that we think, we act, but by oar inward’ 

sense?, . 

This sense of liberty is ao much the less equivocal, as it ig not 
momentary or transient: it is a sense that never lenves us, and of 
which we havea daily and continual experience. “te, 

Thus we see there is nothing better established in life, than the 
strong persuasion which all mankind have of liberty. Let us ‘adn- 
sider the aystem of humanity, either in general or particular, we 
shall find ‘that the whole is built upon this principlé, Refleé- 

. tions, deliberations, researches, actions, judgments; all suppose 
the use‘of liberty. Hence the ideas of good and evil, of vice and 
virtue: bence, as a natural consequence, arises praise or blame, 
the censure or approbation of our own, or other people's conduct, 
Tihe same may be aaid of the affections and, natural sentiments of 
men towards one another, as friendship, benevolence, gratitude, 
hatred, anger, complaints, and reprodches: none of these yenti- 
ments could take place, unless we, were to admit of liberty, Th, 
fing, 8 as thig prerogative is in some measure the key of the human. 
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system, he that does not allow it'to man, subveris all order, and 
introduces a general confusion, 

ST. It is natural here to enquire, bow it was ever possible for 
any body seriously to doubt, whether man is master of his actions, 
whether be is free? I should be less surprised at this doubt, were 
it concerning a strange or remote fact, a fact that was not trans« 
acted within ourselves, But the question is in regaid to a thing, 
af which we haye an internal immediate feeling, © constant and 
daily experience, Strange, that ‘avy one should call in question 
a faculty of the soul! May not we doubt as well of the under~ 
standing and will,‘as of the liberty of man? For il we are content 
to abide by our inward sense, there is no more room to dispute 
of one than of the other, But some too subtle pliulosophers, by 
considering thittsubject in a fnetaphysical light, have stript it, as 
it were, of iis nature; and finding themselves at a loss to solve a 
few difficulties, they have given @ greater attention to these dif. 
ficulties than lo the positive proofs of the thing ; ; which insekibly : 
Jed them to imagine that the notion of liberty was all an illusion, 
Town it is necessary, in the research of truth, to consider an ob~ 
ject on every side, and to balance equally the arguments for and 
against: nevertheless we myst take care we do not give to Lhose 
objections more than their real weight. We are informed by 
experience,, that in several (hings which in respect to us are ine 
vested with the highest degree of certainty, there are many difficul- 
ties notwithstanding, which we are incapable of resolving Lo our 
satisfaction: and this is a natural consequence of the limits of the, 
mind. Let us conclude, therefore from hence, that when a trath 
is sufficiently evinced by solid reasons, whatever can be objected 
against it, ought not to slugger or weaken our conviction, as long 
ag they are such difficulties only as embarrass or puzzle the mind, 
without invalidating the proofs themselves, Ihis rule is su very 
useful in the study of the-sdiences, (tint one should keep jt always 
‘in sight.* Let us resume now the thread of our reflections, 

XII, The denomination of woluntaty or human actions, in ge- 
neral, is given to all those that depend‘on the will; and that of 
free, to such as come within the jurisdiction of liberty, which 


* There is a wide difference belween seeing that a thing is absurd, and not 
knowing all that regards ity between an unonaverable question jn rclution to a 
trath, and an unanswerable objection ngaiust it; thought & great mauy confound 
these two sorts of difficulties, Those only of the latjér order are able to prove, 
that what was taken for n known (rath cannot he true; becanee othe: wine sume 
absurdity must ensue, But the, others prove nothing but the ignorance'we are 
under in relation to several things that regard a koown tlh Bibtioto, Raisgne 
o Tepe 346, 
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the soul can suspend or turn as it pleases, The opposite of yo. 
luntaty is involuptary ; and the contrary of free is necessary, or 
whatever is done by force or constraint. All human actionsare 
voluntary, inasmuch 1s there are none but what proceed from 
ourselves, and of which we are the authors, Butif violence, used 
by an external force, which we are incapable to resist, hinders 
ya from acting, or makes us act without the, consent of our will; 
as when a person stronger than ourselves lays hold of our arm to 
strike or wound another person, the action resulting from thence * 
being involuntary, is not, properly speaking, our deed or action, 
but that of the agent from whom we suffer this violence. 

The same cannot be said of actions that are forced and con- 
strained, only a8 we are determined to commit them, through 
fear of a great and imminent evil with which we are menaced: 
as for instance, were an unjust and cruel prince to oblige a judge 
to condemn an innocent person, by menacing to puthim to death 
if he did not obey dis orders, Actions of this sort, though forced 
in § some sense, because we commit them with reluctuncy, and 
would never consent to them were it not fora very pressing ne= 
cegsity: such actions, I aay, are ranked neyerthejess among the 
number of voluntary actions, bécause, after all, they are produced 
by a deliberation of the will, which chuses between two inevita- 
ble evils, and determines to prefer the leagt to the grealest. This 
will become more intelligible by a few examples. 

A person gives alms (o'a poor man, who exposes his wants and 

misery to him; this action is atthe same time both voluntary 
and free. But suppose a jnau that travels alone, and unarmed, 
i into the hands of robbers, and that these miscreants menace 
him with ingtant death, unless he gives them all he bas; the att 
render which this traveller makes of bis money in order to snvé 
his life, is indeed a voluntary action, but constrained at the some 
time, and void of liberty, For which renson, there are some that 
distinguish these actions by the name of smixt®, a8 partaking of 
the voluntary and involuntary, ” They are voluntary, hy reason 
the principle thal produces them is in the agent itself, and the 
will determines to commit them as the least of two evils: but 
they partake of the fnvoluntary, because the will executes them’ 
goutiary to its inclination, which it would neyer do, could it find 
any other way to clear itself of the dilemma, 

Another necessury elucidatich is, that we are to suppose that 
the evil with avhich we aye Smepaged | is considerable enough to 


See Paltendorgon the taw of nature and fantious, hook i, chap. | iv, § % 
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make a reasonable impression upon a prudent or wise than, so fat 
as to intimidate him; and besides that the person who compels 
us has no right to restrain our liberty; insomuch that we do not 
lie under an obligation of bearing with any hardship or inconve- 
nienicy, rather than displease him. Under these circumstances, 
yeason would have us determine to suffer the lesser evil, supposing 
at lenst that they are both inevitable. This Kind of constraint 
lays us under what is cnlled a moral necessity ; wherens, when we 
are absolutely compelled to act, without being able, in any shape 
whatsoever, to avoid it, this is termed a physical necessity. 

Itis therefore a necessary point of philosophical exactness to dis« 
tinguish between voluntary and free. In fact, it is easy to com 
prebend, by what has been now said, that all free actions are in- 
deed voluntary, but all votuntary actions are not free. Never- 
theless, the common and vulgar way of speaking frequently con- 
founds those two terms, of wifich we ought to take particular 
notice, in oider to avoid all ambiguity, e ° 

We give likewise the name of manners sometimes to free actions, 
inasmuch as the mind considers them as susceptible of rule, 
Hence we call morality the art which teaches the rules of conduct, 
and the method of conforming our actions to those rules, 

XIU. We shall Gnish whnt relates to the faculties of the son! 
by some remarks, which will help us to understand better their 
nature and use. 

J, Our faculties assist one dnother in their operations, and 
when they are all united ip the same subject, they act always 
jeintly. We have already observed that the will supposes (he 
understanding, and that the fight of rensun serves for a guide to 
liberty, Thus the understanding, the will, and liberty ; the senses, 
the imagination, and memory ;¢ the instincts, inclinations, and 
passions; are likeso many different springs, which all concur to 
produce a particular effect; and it is by this united concurrence 
we sttain at Jength to the lnowledge of truth, and the*possession 
of solid good, on which our perfection and happiness depends, 

XIVs 2. But in order to procuré to ourselves those advantages, 
it is not ouly necessary that our faculties be well constituted in 
thehwelves, but moreover we ought to make a gnod use of them, 
and maintain the natural subordination there ia bet ween them, and 
the different motions ‘hich {gad us towards, ov divert ug ftom, 
certain objects, It is not therefore sufficient to knaw the com~ 
mon aud gatural stite of our faculties, we'shauld likewise be ac- 
quainted with their state of perfection, and kno in what their 
real use consists, Now truth being, as we have seen, the proper , 
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object of the'understanding, the perfection.of this faculty is to 
have aulistinct knowledge of truth; at Jeast of those important 
proths, which concern our duty and happiness, For such a pur- 
pose, this faculiy should be formed {0 close attention, a just 
discernment, and solid reasoning, The understanding thus per- 
fected, and considered as having actually the principles which 
enable us to know and to distinguish the true and the usefal, is 
what is properly cafled reason; and hence it is that we are apt 
to speak of reason as of a ight of the mind, and as of a rule by 
which we ought always to be directed in our judgments and 
actions, ' 

Tf we consider in like manner Lhe will in ils state of perfection, 
we shall find it consists in the force and habit of determining 
always right, that is, not to desire any thing but what reason 
dictates, and not to make use of our liberty byt in order to chuge 
the best This sage direction of the willis properly called Virtue, 
and sometimes gpes by the natne of Reason, Anjl ns the per: 
fection “of the soul depends on the mutual succouls which the 
faculties, considered in theiy most perfect state, lend to one 
another; we understand likewise sometimes by reason, taken in 
a more vague, and more extensive sense, the soul itself, considered 
with all its faculties, and as making actually a good use of them, 
Thus the term renson carries with it always an idea of perfection, 
which is sometimes applied to the soul in general, and at other 
times to some of the faculties in particular. . 

XV. 3. The faculties of which we ure treating, are common 
to all mankind; but they are not found always in the same degree, 
neithor are they determined afer the snme manner. Besides, 
they have their periods in every man; that is, their increase, 
perfection, enfeehling, and decay, in the eame manner altmoat ys 
the organs of the beady, They vary likewise exceedingly tn dif- 
ferent men: one bys f brighter understanding; another a quicker 
sensation: this man has a strong imagination ; while another 
is swayed by violent passjons. And all this is combjnell and di- 
yersilied in an infinite number of ways, aceprding {o the difference 
of temperaments, education, examples, and occasions that furmsh 
pn opportunity for exercising certain faculties ar inclinations 
yather, than others: for it ig the exercise that strengthens them, 

tore or less, Such is the source of that prodigious variety of 
geninges,, tastes, and habits, ivhich congtitutes what we call the 
charactera and manners of men; a variety which, considered iq 
general very far from being unserviceable, is of gréat use in the 
yiews of providence, ' 
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XVI. But whatever strength may be attributed to tlie inoli- 
nations, passions, and habils, stilj it is necessary to observe, that 
they have never enough te impel man inyincibly to act contrary to 
reason, Reason has it always in her powei to preseive her su- 
perionity and sights, She is able, with care and application, to 
correct vicious dispositions, to preventand evento extirpate bad 

-habits; to bridle the most unruly passions by sage precantions, 
to weaken them by degrees, and finally to destréy them entirely, 
or to reduce them within their proper bounds, This issufficiently 
proved by the wward feeling, that every man has, of the hberty 
with which he determines to follow this sort of impressions; 
proved by the secret reproaches we make to ourselves, when we 
have been two much sivayed by them; proved, in fine, by wn ine 
finite variety of exnmples, eTrue it is, that there is some dit. 
culty in suimounting these obstacles; but this is richly compen- 
sated by the glory’ attending sq noble a virtory, and Ly the solid 
advantages from thence arising. 


CHAPTER IIL. 


That man, thus constituted, is a creature capable of mordl direction, 
= and accountable for his actions. 


I, AFTER haying scen the nature of man, considered in‘ fe. 
sapect to right, the result is, that he ié a creature really suateptible 
of choice and direction in his conduct, For'since he is ¢xpable, 
" by means of bis faculties,-of knowing the nature and state of thilgs, 
and of judging from this knowledge: since he is invested ‘with 
the power of determining between two or several offers miatie’ Lo 
him: in fine, since, with the assidtance of liberty, he is able, In 
certain coaes, to suspend or continue his actions, as he judges 
proper; it evidently follows, that he is master of his own actloris, 
‘and that he exereisés a kind of authority ahd command ‘over 
them, by virtue of which he can direct aid tyrn-them which way 
he pleases, Hence it appears how necedsary it was for us to’bet 
“out, as we have done, with inquiring previously into the nature 
aud faculties of mau, For how could we have ‘disddvered ‘the 
rules by which he is to aqttare his conduct, Unless we antacddehly 
kndw in what manner he acts, and Wwhat‘are (He ¥prings, "istit 
were, that put bim in motigh 2 ‘ 
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, 
If. Another remark, which is a consequenoe of the foregoing, 
“js, (hat since man ia the immediate autlot of his action, he is 
accountable for them; and in justice and reason they can be im- 
puted to him. This isa point of which we think it necessary to 
give here a short explication, 

The term of dmputing 1s borrowed of arithmetic, and signifies 
propeily to set a suth down to somebody’s account, T'o impute 
an action therefore to a person, is to attribute it to him as to its 
yeal author; to set it down, as it were, to his account, and to 
moke him answerable for if, “Now it ds evidently an essential 
quality of human actions, a8 produced and directed by thé ugder 
standing and will, to be susceptible of imputation ; that is, it is 
plain that man can be justly considered as the author and pto- 
ductive cause of those ‘actions, and thet for this very yeason it is 
right to make him accountable for them, and to lay to his charge 
the effecta that arise fiom thence gs natural consequences, In 

* fact, the true reason why 0 person cannot complain of being made 
answerable for an action, is, that he has produced it himself, 
knowingly and willingly, Every thing almost that is said atid 
done in human society, supposes this principle generally received, 
and every body acquiesces in it from an inward conviction. 

IIL, We must therefore lay down, as an incontestible and fun- 
damental principle of the imputabilityof human actions, that 
every voluntary action is susceptible of imputation ; or, to express 
the same thing in other terms, that every action or omission gub- 
ject to the direction of man, can be charged to the account of the 
person in whose pdwer it was to do it or let it alone; and on the’ 
contrary, every action, whose existence or nomexiatence dogs 

not, depend on our will, cannot be imputed to us, Observe here, 

that omissions are ranked by civilians and moralists among the 

‘number of actions; because they apprehend them as the, effect of 

a voluntary suspension of the-exercise of our faculties, 

Such is the foundation of imputability, and the ttue renson 
avhy an action or omission is of an imputable nature, But we 
must take particular notice, that though an action is imputable, 
it does not ensue from thence only, that it merits actually to be 
imputed. , Imputability and imputation are two things, which 
we: should carefully distinguish. The latter supposes, ‘benides 
the \mputability, some moral necessity of acting, or not, after a 
certain manner; ar, which amounts to the same, some obligation 
tht requires a thing to be doye or omitted, _that can be really 
don torr omitted. | 
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‘Paffendorf* does not seem to have sufficiently distinguished 
Between these two ideas, It is enough for our present purpose’ 
to point out the distinction, deferring to trent of actual imputa- 
tion, and to establish the principles thereof, till we have explained 
the nature of obligation, anil shewn that man is actually obliged 
to conform his actions to rule, 

What has been hitherto advanced, properly regards the nature 
of the human mind; or the internal faculties of man, a8 they rep- 
der him capable of moral directioy. But in order to complete 
our knowledge of human nature, we should view it likewise in its 
extrinsic condition, in its wants and dependancies, aud in the 
the various relations wherein it is placed: in fine, in what we may 
call the different states of man. For it is our situation in life thag. 
decides the use we oughtsto make of our faculties, 
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Further enquiry into what relates to human nature » by ‘considering 
the different states of man. 


I. THE different states of man are nothing more thanathe si- 
tuation wherein he finds himself in regard to the beings that surs 
round him, with the relations from thence resulting, — 

We shall be satisfied with taking here a cursory view of some 
of the principal states, and to yender them distinguishable by 
their essential characteristics, without entering into an exact 
enquiry, which:should naturally take place, when treating in par- 
ticular of each sfate. 

All these different states may be ee under two general 
classes: some are primitive and original; others adventitious, 

Il. Primitive and original states are those in which inan finds 
himself placed by the very hand of God, independent of avy hu- 
man action, 

Such is, in the first place, the State of mad with regard to God 3 
which is a state of absolute dependuice. Tor let us make but 
never so small duse of our facalties, and etter into the study of 
ourselves, j it will evidently appear, that it is from this first Being 
we hold our life, reason, and all other goncomitant advantages s 
aid that i in this and every other respect, we experiéice daily, in 


+ See the Law of nature and nations, book i, chup. ve & &, and the Duties ae. 
man anda citizen, book iy § 176 
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‘the most sensible manner, the effects of the power and goodntss 
of the Creator. 

ILL, Another primitive and original state, is that wherein men 
find themselves in respect to one another, They are all inhabi- 
tants of the same globe, placediu a kind of vicinity to each other; 
have all one common nature, the same faculties, same inclinations, 
watts, and desires. They canhot do without one another; aud it 


cis only by mutual assistance they are capable of attaining lo a state 


of ease and tranquillity, Hence we observe a natural inclipation 
in mankind that draws them towards each other, and establishes 
acommerce of services and benevolence between them, from 
whence results the common good of the whole, and the particular 
advantage of individuals, The natural state therefore of men 
among themselves, is a state of anion gad society : society being 
nothing more thai the union of several persons for their common 

advantage, Besides, it is evident thdt this must be « primitive 


» state, because it is not the work of | man, but established by divine 


institution, Natural society is a state of equality and liberty; a 
state in which ali men enjoy the sime prerogatives, and an entire 
independence on any other power but God. For every man is 
naturally master of himself, and equal to his‘fellow-creatures, 
so logs as he does not subject himself to another person’s autho. 
rity by a particular convention, 

IV. The opposite stute to that of society, is solitude; that is, 


, the condition in which we imagine man would find bimsélf, were 


he to liveabsolutely aloney abandoned to ‘his own thoughts, and 
destitute of all commerce with those of his own species, - Let us 
suppose & man arrived to the age of maturily, without having had 
the advantage of education orany correspondence at atjwith the 
reat of mankind, and donsequently without any other knowledge 
but that whicli be has of bimsdlfacquitéd: such a man would be 
undoubtedly the most miserable of all animale, We should. dise 
cover nothing in him but weslcness, savageness, and igndtance; 
scarce would he be able to satisly the wants of his badly, exposed, 
poor wretch, to perish with hunger or cold, onby the ravebous 
teeth of wild beasts. What a vast difference between such a slate 
and that of society, which, by the mutual succours that men 


,Yeceive from one another, procures them all the knowledge, con- 


venjency, and ease, that form the security, pleasure, and happi- 
ness of life? True it is, that all these advantages suppose that 
men, far from prejudicing one another, live in harmony and con- 
cord, and entertain this union by mutnal good offices, This is 


what we call a glate of peace, whereas those who endeavqur to do 
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harm, and those algo who find themselves obliged to guard againat 
it, ale in astate of war; a state of violence, ditmetrically opposite 
to that of society. * 
V. Let us observe, in the next place, that man finds himgelf 
natyrally attached to the earth, from whese bosom he draws 
, whatever is necessary for the preservation and convenicyces of 
life. ‘This astuation produces another primitive slate Bema 
which is likewise deserving of our aflention. 

Such, in effect, 1s the ngtgyal constitution of the human basi 
that tt cannot subsist entirely of itself, and by the sole force of its 
temperament. Man, at all ages, standsjn need of several exter« 
nal succours for iis nouyishment, as well as for repairimg his 
strength, aud keeping bis faculties in proper order. For this 
syengon our Creator has sown plentifully around us such things as 
aie'necesgary for our wants, and hes implanted in us at the sama 
tume the instincts and qyalifications proper for applying these 
things to our advantage. The natusn slate, therefore, of mun, 
considered in this light, and in reppect to the goods of the earth, 
is a state of indigence and incegsapt wants, against which he would 
be incupable to provide tn a suitable manner, were he not to ex- 
ercise big industry by constantlabour, Such are the principal of 
those states that are called primitive and original, 

VI. But man being vaturally a, free agent, he js capible of 
amaking great modifications in his primitive gtate, and of giving, 
by_a variety of establiahments, a new face to human life. Hence 
those adventitious states are formed, which are properly the work 
of man; wherein be finds himealf placed by his awn act, and in, 
eangequence.of eatablishmente, swbareof he limself is the author, 

. Let ua tyke 9 cursory view of the pringipal of these atates, 

The first that presenta itself to,ug, is the state of ‘families. 
This is the most nntural and, moat ancient of pll societies, and the 
very foundation of that which is called national: fora people, 
or nation, is only an ,assemblage or comppsition of several tn 
milies, 

' Families begin by marriage; and it ds nature itself that invites 
nien to this union, T]ence children atise, who, by perpetyating 
the several families, prevent the extinction of haman societies, 
and repair the breaches made every day by death, : 

The family state is productive of various relations; as those 
of husband, .wife, father, mother, children, brothers, sisters, 
and all the ather degrees of kindred, which are the fipet tie of hu- 
msn society. ‘ 
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VII. Man; considered in his birth, is weakness and impotency 
Yiself, in regard as well to the body, as to thesoul, Itis even re- 
markable, that the slate of weakness and infancy lasts longer in 
man than in any other animal, Tle is beset and pressed on all 
sides by a thousand wants, and, destitute of knowledge, as well as 
strength, finds himself'in av absoluteincapacity of relieving them: 
he is therefore under a particular necessity of recurring to exter- 
nal assistance. Providence, for this reason, has inspied pareuts 
with that instinct, or natural tenderness, which prompts them so 
eagerly to delight in the most troublesome cares, for the preser- 
vation and good of those whom they have brought into the would, 
It is ’kewise in consequence of this state of weakness and igno- . 
rance in which children ure born, thet they are naturally subject 
to their parents, whom nature bas invested with all the authos 
rity and power neccssary for governing those, whose advantage 
they wre to sLudy awd procure, ‘ 

VIIL The property of goods is another very important estas 
blishnient, which produces a new adventitious state. It modifies 
the right which all men had, originally, lo earthly goods; and, dis- 
tinguishing carefully what belongs to individuals, ensures the 
quiet and peaccable enjoyment of what they possess; by which 
meats it contributes to the mamtenance of peace pud harmony 
among mankind, But since all men had originally a night toa 

, common use of whatever the carth produces for their several 
wants; itis evident, therefore, that if this natural power is ac. 
tually restained aud limited in divers 1espects, this must neces 
sarily srise fran some human act; and consequently the state of 
property, which is the cnuse of those limilations, ought to be 
ranked among the adventitious states, 

IX. But among all the stales, established by the act of man, 
there is none more considerable than the civil state; or that of 
civil society and government, ‘The essential character of this 
society, which distinguishes it flom the forementioued society of 
nature, is the subordination Lo 4 supreme authority, exclusive of 
equality and independence, Mankind were originally divided 
into families only, and not info nations, Those families dived 
under tie paternal government of the person who was their chief, 
as their father or grandfather; but when they came afterwards 
to increase and unite for their common defence, they composer 
a nationalfbody, governed by thewill of him, or of thaae, on whom 
they had confer red the authority. This is (he origin of what we + 
call civil government, and of the distinction of sovereign and - 
subjects. ‘ 
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X. The civil state and property of goods pruduced several other 
establishments, which form the beauty and ornament of society, 
and from whence so many adventitious states arisa: such as the 
different posts or offices of those who-have any share in the 
government; as magistrates, judges, state-officers, ministers of 
religion, physicians, &c: To which may be added the polite arts, 
trades, agriculture, navigation, commerce, with their several dew 
pendancies, whereby human life is so agreeably and advantages 
ously diversified. 

XI Such are the principal states produced by human consent, 
And yet, as these different modifications of the primitive state of 
man are the effect of his natural liberty, the new relutions and 
different states from thence arising, may be very well considered 
as so many natural states; provided however that the use which 
men make of their liberty, in this respect, has nothing in it un- 
conformable to their natural constitution; thatis, tu reason and 
the'‘state of society. 

{t is therefore proper to observe, in relation to this subject, 
that when we speak of the natural state of man, weare to under. 
stand, not only that natural and primitive state, in which he is 
placed, as it were, by the hands of nature herself; but moreover 
all those into which man enters by his own act and agreement, 
and that are conformable in the main to his nature, and contain 
nothing but what is agreeable to his constitution, and the end for 
which he was formed. For since man himself, aga free and ins 
telligent being, is able to see and know his situation, as also to 
discover his ultimate end, and in consequence thereof to take the 
right measures (o attain it; it is properly"in this light we should 
consider his natural state, to form thereofa justidea, That is, 
the natural state of man is, generally spenking, that which 
is conformable to his nature, constitution, and reason, as well 
as to the good use of his faculties, considered in their full ma- 
turity and perfection, We shall be particularly attentive to 
this remark, the importance of which will appear more sensibly 
by the upplication and use that may be made thereof on sevetal 
occasions, * \ 

XIL, Let us not forget to observe likewise, that there is this 
difference betiyeen the primitive and adventitious states, that the 
former being annexed, as it were, to the natate and constitution 
of man, guch as he has received them from God, ore, for this very 
reason, common to all mankind. The same cannot be said of the ° 
adventitious states; which, supposing an human act or agreement, 
_ cannot of themselves be indifferently suitable to all men, but to - 
those only that contrived and procured-them, 
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Let us add, in fine, that several of those states may be found 
combined and united in the same person, provided they have 
nothing incompatible in their nature. Thus the same person 
may be father of a family, judge, minister of state, &c, all at the 
same time. ‘ 

Such are the ideas we are to form of the nature and different 
states of man; and it is of all (hese parls united and compacted 
together, that the entire system of humarity is formed, These 
are like so many, wheels of the same machine, which, combined 
and managed by a dexterous hand, conspire all to the same end ; 
and, on the contrary, unskilfully directed, embarrass and destroy 
each other. : But how man, in fine, is enabled to conduct himself 
in thie pradent manner, and what rule he is to observe in order 
to dttain this happy end, is what we have still to enquire, and 
forms the subject of the following chapters, 
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‘ CHAPTER V. 


That man ought to square his conduct by rule; the method of 
Jinding out this rule; and the yee of right in general, 


I. Let ua begin with an explication of the terms. A role, in 
its proper signification, is-an instrument, by means of which we 
draw the shortest line from one point to another, which for this 
very reason is called a straight line, 

In a figurative and moral sense, a rulc'imports nothing else, but 
a principle, or maxim, which furnishes man with a sure and colin 
cise method of attnining to the end he proposes, 

Ii, The first thing we are to enquire in regard to this subject * 
is, whether it is really agreeable to the nature of man to sabmit 
hig actions to a fixed and invariable rule; or whether, on the con- 
trary, he is allowed to abandon himself, indifferently, to all the 
motions of his will, and thus to enjoy, without either limitor im. 
pediment, the extreme [acility with, which this faculty turns itself 
on all sides, in consequence of its natural flexibility. 

The reflections we have given‘in the preceding chapters, are 
of themselves, and independent of any other argument, a sufficient 
and convincing proof, that the nature and constitution of man 
requires the establishmerit of some rule, Every thing is nature 
has its destination and end; and consequently, each creature is 
conducted to its end by a proper principle of direction. Man, 
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who holds a considerable rank among the beings that surround 
him, participates, undoubtedly, of this fixt and univeraal order, 
Aod whether we consider him, in himself, as an intelligent and 
rational being; or view him as a member of society ; or whether, 
in fine, we regard him as the handy-work of God, ond deriving 
from this first being bis faculties, state, and existence; all thesa 
circumstances evidently indicate an end, a destinauion, and cons 
sequently imply the necessity of a rule, Had map been created 
to hve atrandom without any fixt and determinate view, without 
knowing whither he is to direct his course, or what road he ought 
to take; it is evident that his noblest facultics would be of no 
-manner of use to him, Wherefore waving all slisquisitions con~ 
cerning the necessity of a rule, let us endeavour rather to discover 
what this rule is, which alone, by enlightening the understanding, 
and directing our actions to an ead worthy of him, is capable of 
forming the order and beauty of human life =, 

ILL, When we speak of a rule in relation to human actions, 
two things are manifestly supposed : the first, that human conduct, 
is susceptible of direction, as we havealready proved; the second, 
that man, ip all his steps and actions, proposes to himself a seope 
or end which he {s desirous to attain, 

“IV. Now let man reflect but never so liltle on himself, he will 
soon perceive that every thing he does is with a view of happi- 
ness, and that thisis the ultimate end he proposes in all bis ace 
tions, or the last term to whith he reduces them, This 1s 4 first 
froth, of which we have a continual conviction from our own in~ 
ternal sense, Such, in effect, is the nature of man, {hat be neces 

sarily loves himself, that he seeks in every thing, and every where, 
his own advantage, and can never be diverted from this pursuit. 
‘We naturally desire, and necessarily wish for good. ‘I bis desire 
anticipates all our reflections, and is not in our own election; jt 
predominates in us, and becomes the primum mobile of all our 
determinations ; our hearts being never inclined towards any par« 
ticular good, ‘but by the natural impression which determines us 
to goad in general. ‘Tt is not in our power to change this bent of 
the will, which the Creator himeelf has implanted in us. 

This system of providence extends to all beings endowed with 
sense and knowledge. Fiveh animals ‘themselves have a like ins 
stinct; for they all love themselves, endeivoyring at self-pre~ 
servation by all sorts of means, eagerly pursuing whatever seems, 
good or useful to them, and turning, on the edntrary, from whate 
ever appears prejudicial or bad. ‘The same propensity shews it~ 
self in man, not only as an instinct, but moreover‘as a rational 
inclination, ajfproved and strengthoned by'reflection. Hence, 
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whatgoever presents itself to us as an object proper to promote 
our happiness, must of necessity please us ; and every thing that 
appears opposite to our felicity, becomes of course the object of 
“our aversion, The more we atudy man, the more we are con- 
vinced that here, in reality, lies the source ofall our tastes; here 
the grand spring which sets us in motion, 

Vi. And indeed, if it be natural to every intelligent and rae 
tional bering, to act always with a fixt view and determinate end; 
it is no leas evident, that this view or end must be ultimately 
yeduced to hitnself, and consequently to his awn advantage and 
happiness. The desire, therefore, of happincss, is as essential toa 
man, and as inseparable from his nature, as reason itself: for ren. 
soo, as the very etymology of the worl implies, is nothing more 
than a calculation or account, ‘To reason, is to calculate, and to 

draw, up an account, after balancing every thing, in order to see 
on whigh side the Advantage lies, It would therefore imply a 
contradiction, to suppose a rational being, that could absolutely 
forego its interest, or be indifferent with regard to its own felicity. 

VII. We must therefore take care not to consider self-love, 
and that sense or inclination which fixes us so strongly to our 
happiness, as a principle naturally vicious, and the fruit of human 
depravation, This would be accusing the author of our exist. 
ence, nod converting his noblest pifts into poison, Whatever 
eomes from a being supremely perfect, is in itself’ good; and were 
we to condemn the sense or inclijation of self-loye as bad in 
itself, under a pretence that by a misgonstruction qnd wrong use 
thereof, it is the sdurea of an infinite number of disorders, we, 
should for tha very same motiyes be objiged to condemn reason; 
because it js from the abuse of this faculty that the grossest errors 
and most extravagant irregularities of men proceed. 

Tt may appear surprising to some, that we should have stopt 
here to investigate and explain the truth of a priaciple, which 
one would imagine is obvious to every body, to the learned 4s 
well as the vulgar, And yet il wag absolutely necessary; bey 
cause this is a trath of the very Inst importance, which gives us 
the key, as it were, of the human system, Jt is true, that all 
ethic writers agree thal man is made for bappiness, and natuyally 
desires it; (for how is it possible not to hear the voice of nature, 
which rises from the very bottom of the heart?) But a great , 
many, after acknowledging this principle, seem to lose sight of 
jt, and, not attendiug to the consequences that flow fiom thenee, 
they eyect their systems on different, and sometimes quite, oppor 
gite foyndations, 
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VIIL But if it be troe that man does nothing but with a view 
of happiness, it ia no less certain that reagon is the only way he 
has to attain it, : . ; 

In order to establish this second proposition, or truth, we have 
only to altend to the very idea of happiness, and to the notion 
we have of good and evil. Happiness is that internal satisfaction 
of the soul, which arises from the possession of good: good is 
whatever is agreeable to man for his preservation, perfection, en- 
tertainment, and pleasure. Evil is the opposite of good. 

Man incessantly experiences, that there are some things conye« 
nient, and others inconvenient to him: that the former are not 
all equally convenient, but some more than others: in fine, that 
this conveniency depends; for the most part, on the use he knows ° 
how to make of things; and that the same thing which may suit 
him, using it after a certainrmanner and mensure, becomes un~ 
suitable when this use exceeds «its limits. ° It is only, therefore, 
‘by investigating the nature of things, a9 also ihe relations the: 
have between themselves and with us, that we are capable of 
‘discovering their fitness or disagreement with our felicity; of 
discerning good from evil; of ranging every thing in its proper 
‘order; of setting a right value upon each, and of regulating con- 
sequently ouy researches and desires, 

But is there any other method of acquiring thia discerument,, 
but by forming just ideas of things and their relations, aud by 
deducing from these first ideas the’ consequences that ow from 
thence, by exact and close argumentations? Now it is reason 
alone that directs all these operations, Yet thisis notall: for as, 
in order to arrive at happiness, it is not sufficient to form just 
ideas of the nature and state of things, but if is also necessary 

” that the will should be directed by those ideas and judgments in 
the series of our conduct; sv it is certain, that nothing but reason 
can communicate and support in man the necessary strength for 
Ynaking a right use of liberty, and for determining, inal! cases, 
‘favtording to the light of the understanding, in spite of all the ” 
impressions and motions that may lead him to a contrary pursuit. 

IX, Reason is therefore the only means, in every respect, that 
man has left to attain to happiness, and the principal end for 
‘which he has received it. All the faculties of the soul, its in- 
stincts, inclinations, and even the passions, are relative to thia 
end; and consequently it is this same reason that is capable of 
pointing out the true rule of human actions; or, if you will, she 
herself is this primitive rule. In fact, were it not for this faith- 
fui guide, man would lead a random life, ignorant even of whaé 
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regards himself, unacquainted with bis own origin and destina. 
tion, and with the use he ought to make of whatever surrounds 
him; stumbling, like a blind man, at every step; Jos{, in fine, 
and bewildered in an inextricable labyrinth, : 

X, Thus we are conducted naturally to the first idea of the’ 
word right, which, in ite moat general senae, and that to which 
all the particular significations bear some relation, is nothing else 
but whatever reason certainly scknowledges as a sure and concise 
means of obtaining happiness, and approves as such, 

This definition is the result of the principles hitherto establish. 
ed. In order to be convinced of its exactness, we have only to 
draw these principles together, and unite them under one pros- 
pect, In fact, since right, (droit) in its primary notion, signifies 
whatever directs, or is well directed; since direction supposes 
a acope and an end, to,which we aye desirous of attaining; since 
the ultigate end of man is happiness; and, in fine, since hé cans 
not attain to happiness but by the belp of reason ; does it notevis 
dently follow, that Right, in general, is whatever renson approves, 
aga spre and concise means of acquiring happiness? It is like 
wise in consequence of these principles, that reason, giving its 
approbation to itself, when it happens to be properly cultivated, 
and arrived to that state of perfection in which it knows how to 
use all its discernment, bears, by way of prefereuce or excellence, 
the appellation of right reason, aa being the first and surest means 
of direction, whereby man is enabled to acquire felicity. 

That we may not forget any thing in the analysis of these firat 
ideas, it is proper to observe here, that the Latins express what 
we call right by the word jus, which properly signifies an order 
or precept. These different denominations undoubtedly proceed 
from this, thal reason seems to command with authority what~ 
ever it avows to be a right and sure means of promoting our feli- 
city, And as we have only to seek for what is right, in order to 
know what reason commands us, hence the natural connexion of 
these two ideas arose in respect to the rules of right reason. In 
a word, of two ideas naturally connected, the Latins have follow~ 
ed one, and we the other, 
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General rules of conduct prescribed by reason, Of the nuture and 
Jirst foundations of obligation. 


J. IT is already a great point gained, to bave discovered the 
primitive rule of human actions, and to know this faithful gaide, 
which is to duect the steps of man, and whose directions and 
counsels he may follow with an entire confidence. But Ict us not 
stop here; and since experience informs us that we are frequently 
mistaken in our judgments concerning good and evil, and that 
these erroneous judgments t throw us into most dangerous itega- 
larities, let us consult, therefore, our guide, and leain which are 
the characters of yeal good and evil, in order to know in what 
true felicity consists, and wlat foal we are totake in order to 
attain it, 

Il, Though the geueral notion of good and evil be fixed in it. 
self, and invariable, stil! there are various sorts of particular goods 
and evils, or of things that pass for such in the minds of men, 

1. The first counsel, therefore, that reason gives us, is to examine 
well into the nature of good and evil, and to observe carefully 
their several differences, 10 oider to set upon each thing its pro. 
per value, 

This distinction is easily made. A very slight attention to 
what we continually experience, informs us, that man being com- 
posed of body and soul, there are consequently two sorts of goods 
and evils, spiritual and corporeal, The first are those that pro- 
ceed only from our thoughts; the second arise fiom the impres- 
sions of external objects on our senses, ‘I'hus, the sensible plea~ 
sure resulting from the discovery of an important truth: or the 
self-approbatiun arising from a consciousness of baving discharged 
our duty, &c, are goods purely spiritual: as the chagrin of a geo- 
metrician for being unable to find out a demonstration; or the 
remorse a person feels for having committed a bad action, ac, 
are mere spiritual pains, With regard to corporeal goods and 
evils, they are sufficiently known; on dne side, they are health, 
strength, beauty; on the other, sickness, weakness, pain, &c. 
These two sorts of goods and evils are interésting to man, and 
cannot be reckoned indifferent, by renson that man, being com- 
posed of body and soul, it is plain bis perfection and happiness 
depend on the good state of these two parts, = * 
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2. We likewise observe, that appearances frequently deceive 
us, ore what atfirgt sight carsies with it the face of good, proves to 
be a real evil, whilst au apparent evil oftentimes conceals an ex- 
traordinary good, We should therefore make a distinction be- 

. tween real goods and evils, and those that are false and apparent. 
Or, which amounls to pretty near the same thing, there is some- 
times a pure good and a pure evi, and sometimes there is a mix- 
ture of both, which does not obstiuct our discerning what part! it 
is that pievails, and whether the good or evil be predoniinant, 

3. A third difference regards their duration, In this respect 
goods and evils have not all the saine nature; some are solid and 
durtble, others transitory and inconstant, Whereto we may add, 
that there tre goods and evils of which weare masters, as it were, 
and which depend in such a manner oj? ourselves, that woare able 
to fix the one, in order to have a constant enjoy ment of them, and 
to shun or get rid of the others, But they are not all of this kind: 
some goods there ar that escape our most eager pursuit, whilét 
some evils overtake Us, notwithstanding our most golicitous efferts 
toavaid them, ' 

4A. There are present goods and evils, which we actually Feel s, 
and future goods and evils, which are the olyects of our hopes or 
fears, 

8, There are particular goods and evils, which affect only sone 
individuals; and others that are common and universal, of which 
all the members of the society partake. ‘The good of the whole 
is the rent good ; + that of one of the parts, opposite to the good of 
the whole, is only an apparent good, and consequently a real evil. 

G. From all these remarks we may, ip fine, concjude, that goods 
and evils not being all of the same species, there’ are consequenily 
some differences amongst ‘them, and that compared together, we 
find tiere ure some goad more ‘excellent’ than others, and evile 
more or less ‘incommodious, | fe happens likewise, that a. good, 
compared with an evil, muy be either equal, or gréater, or lesser ; a 
from whendd' several diffefences or gradations arise, that ate Wor- 
thy-of special notice. : 

These particulars dre suf {ficiént fo shew the utility of the prin- 
cipal rule we have given, and’ how essential it is to our happiness 
to malte a just distinction of goods-und evils, But this is not the 
only counsel that renson gives us: we are going to point cut some 
othera that are not of less importance, 

TL, 2 Truc happinese cannot consist in things that are incon. 
sistent with the nature and state of mao, Thisis alother prin- 
ciple, which naturally flows from the very notion of good and 
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evil. For whatsoever is ittconsistent with the nature of a being, 
tends for this very reason to degrade or destioy it, to corrupt or 
alter its conatitutton; which being directly opposite to the pre- 
servation, perfection, and good of this being, subverts the founda- 
tion of its felicity. Wherefore reason being the noblest part of 
man, and constituting his principal essence, whatever is incon- 
sistent with reason, cannot form his happiness, To which I add, 
that whatever is incompatible with the state of man, cannot con- 
tribute to his felicity; and this isa point as clear as evidence can 
makeit. Every being, that by its constitution has essential rela- 
tions teotherbesngs, which it canvot shake off, ought not tobe con- 
sidered merely as to itself, but as constituting a part of the whole 
“to which it is related. And jris suMciently manifest, that it is 
on its situation in regard to the beings that surround it, and on: 
the relations of sgieement or opposition it has with therh, that rts 
good or bad state, its happiness or misery, must in gicat measure 
depend. 

IV, 3. In order to procure fof ourselves 4 a solid happiness, itis 
not sufficient to be attentive to the present good and evil, we must 
likewise examine their natural consequences; to the end, that, 
comparing the present with the future, and balancing one with 
the other, we must know before-hand what must be the natural 
result. 

4. It is therefore contrary to reason, to pursue a good that must 
ceitaiuly be attended with a more considerable evil*, 

5, But on the contrary, nothing is more reasonable than to re- 
solve to bear with an evil, from whence a greater good must cer 
tainly arise. 

The truth and importance of ‘these maxima are self-ebvious, 
Good and evil being two opposites, the effect of one destroys (hat 
of the other; that is to say, the possession of a good, attended 
with o grenter evil, renders us really unhappy; and on the con- 
trary, a slight evil, which procures us a more considerable good, 
does nol hinder us from being bappy, Wherefore, every thing 
well considered, the first ought to be avoided asa real evil, and 
tbe second should be courted as a ieal good, 

The nature of human things requires us to be attenfive Lo these 
principles. Were ench of our actions restramed in such a manger, 
and limited within itself, as not to be altended with any conse- 
quevee, we should not be so often mistaken in our choice, but 


* See the third note of Mons. Burheyruc on the dutieg of man and a citizen, 
book 1. chap. x, § ub 
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should be almost sure of grasping the good, But informed as we 
are by experience, that things have frequently very different 
effects from what they seemed to promise, insomuch that the 
most pleasing objects are attended with bitter consequences, and 
on the contrary, a real and solid good is purchased with labour 
and pains; prudence does not allow us to fix our whole attention 
on the present. We should extend our views to futurity, and 
equally weigh and consider the one and the other, in order to pass 
a solid judgment on them; a judgment sufficient to fix properly 
our resolutions, 

V. 6. For the same reason, we ought to prefer a greater ton 
lesser good; we ought always to uspire to the noblest goods that 
syit us, and proportion our desires and pursuits to the nature and 
merit of each good, This rule is so@yident, that it would be 
losing time to pretend to prove it. 

VI. 7, It is not necessary to have an entire certainty in regard (o 
consideable goods arfd evils, Mere possibility, and much more 
sg, probability, are sufficient to induce a reasonable person ta 
deprive himself of some (rifling good, and even to suffer some 
slight evil, with a design of acquiring a far greater good, and 
avoiding a more troublesome evil, : 

This rule is a consequence of the foregoing ones; and we may 
aMfirm, that the ordinary conduct of men shews they are sensibly 
convinced of the prudence and necessity thereof, Ineffeut, what 
is the aim of all this tumult of business into which they hurry 
theuiselves ? To what end and purpose are all the labours they 
undertake, all the paifis and fatigues they endure, all the perils 
tq which they constantly expose’ themselves? "Their intent is to 
acquire some advantages which ‘they imagine they do not put, 
chase too denr; though these Advantages are neilher present, fs 
ke ag the dacrifiges they must make in ardep to'obtal n 
them, 4 go ae 

This ig'a very rational manner of acting. Reason reqiitres, 
that in default of certainty we should take up with ‘probability, 
as the role of our judgment ani detersmmation :, for probability, 
in tligt'enge, ia the only light and guide we have; “And unless 
it is more eligible to wander it uricertainty, than to Tollow, a 
guide; unless we aré of opinfon that our lamp ought lo be ex. 
tingnished when we are deprived of the light ofthe sun, it ix 
reasonable to be directed by probability, when we are incapable 
to come at evidence, It is easier to attain our aim by the help 
of a faint and glimmering light than by continuing in darkness, 
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* VIL 8. We should be -solicitous to acquire a taste for true 

ods, insomuch. that goods of an excellent nature, and acknow~ 

ledged ag ‘such, should excite our desires, and induce us to make 
ali the efforts necessary for getting them into our possession, 

“This last rule is a natural consequence of the others, ascertnin. 
ing their execution and effects, It is not sufficient to have éne 
lightened the mind in respect to the nature of these goods and 
evils that are capable of rendering us really happy or unhappy ; 
we should likewise give activity und efficacy to these principles, 
hy forming the will so as to determine itself by taste and habit, 
pursuant to the counsels of enlightened reason, And let no one 
tink jt impossible’to change our inclinations, or to reform our 
tastes. It is with-the taste of the mind, aa with that of the pay 
late: experience shews, that we may alter both, so as to find 
pleasure at length in things that before were disagreeable to us, 
We begin to doo thing with.pain, and by an effort of reasos ; 
afterwards we faniillarise ourSelves to it by slegrees ; then a fre 
quency of acts renders it easier tous, the repugnance censes, we 
view the thing in a different light from what we did before, and 
use at length makes us love a’thing that before was the object of 
our aversidt. Such is the power of habit: it makes us, Insene 
sibly, feel so much ease and satisfaction in what we have been 
adcustomed to, that we find if difficult afterwards to abstain 
front its 

‘VIII. These-are the principal counsels we receive from rea. 
gon, They are in some measure a system of maxims, which, 
diawn from the nature of things, and particularly fram the nature 
and state of man, acquaing us with what is essentially suitable ta 
him, and include the most negessary rules for iis perfection and 
happiness, . 

‘These genera} principles ure of such a nature, as to force, as it 
were, our aszent; insomuch that a clear and cool understanding, 
disengaged from the prejudice and tumult of passions, cannot 
help ackpowledging their truth and prudence, Tivery one seeg 
how useful jt would be to.man to have these principles present 
always in bis mind, that by the application and uae of them j in 

» particulgr cases, they tnay insensibly begome the uniform and 
constant rule of hia inclinations and conduct. 

“Maxims, in fact, like tMese, are not mere speculations : they 
should: naturally influence our morals, gnd be of gervice to us in 
practical} life, For 10 what purpose would jt be to listen to the 
advice of reason, unless ‘we intend to follow it? OF what signifi, 
cation are those rules of, conduct, which manifestly appear to ug 
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good and useful, if we refuse to conform to them? ‘We ourselves 
are sesjble that this light was given us to regulate our steps and 
notions, If we deviate from these maxims, we inwardly disap- 
prove and condemn ourselves, sa we are apt tocondemn any.other 
person io a similar case, But if we happen to’conform to these 
maxims, it isa subject of internal satisfaction, and we commend 
ourselves, as we commend others who have acted after this man« 
ner. These sentiments are so very natural, that it is not in our 
power to think otherwise. We are forced to respect these pring 
ciples, ag n rule agreeable to our nature, and on which our felivily 
depends, 

IX, This agreeableness, sufficiently known, implies a necessity 
of squaring our conduct by it, When we mention necessity, it 
is plain wedo nat mean a physical, but moral hecessity, consisting 
jn the impression made on us by some particular motives, which 
determine us to act after a certain manner, and do not permit us _ 
to ack rationally thg opposite way? - ‘ 

Finding ourselves in these circumstances, we say we are under 
ap obligation of doing or omitting a certain thing; that,is, we are 
determined to it by solid reasons, and engagad by cogent motives, 
which, like so many ties, draw our will to that side, It is in this 
sense a person says heisobliged, For whether weare determined 
by popular opinion, or whether we are directed by vivilians and ° 
ethic writers, we find that the one and the other take obligation 
properly consist in a reason, which being well understood andap- 
proved, determines us absolutely to act after a certain manner, 
preferable to another. From whence it follows, that the whole 
force of this. abligation depends on the judgment, by which we 
approve or condemn ,9 partigular mannerof, acting... For to aps 
prove, is acknowledging we ought to doa thing ; “and to egnderho, 
ia owning we qught not to, do it, “ Now ought and to beobliged 
are synonymong terms, : : 

We have already hinted at the natura] anglogy between the 
proper and Jiteral sense, of, the word abliged, And, the, figutative . 

signification of the’ same term, Obligation properly denotes a 
tie;* a’ man obliged, is therafore a person who is téed., Andasa — 
“man bound with cords or chiing, canngt move of act with liberty, 
60 it ia very neng the eame;.case with a person who, is. obliged 3 
with thia difference, that in the. first ense, it is ay external and 
physical itnpediment whigh prevents the.effect of one's naturals 
ptrength ; but in the second it is only a moral tie, that is, the 


a 
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subjection of liberty is produced by reasop, which being the 
primitive rule of man and his faculties, directs and necessarily 
modifies his operations in a manner suitable to the end it 
proposed, 

We may therefore define obligation, considered in general, and 
in its first origin, a restriction of natural liberty, produced by 
reason; inasmuch a8 the counsels which reason gives ua, are so 
many motives, that determine man to act after a ceytain manner 
preferable to another. 

X. Such is the nature of primitive and original obligation, 
From thence it follows, that this obligation may be more or leas 
strong, more or less rigorous; according a8 the reasons that es 
tablish it have more or Jess weight, and consequently as ihe motives 
from thence resulting have,more or jess impression on the will, 

-For manifest it is, that the more these motives are cogent and | 
efficacious, the more the necessity of conforming our actions to” 
them becomes strong and indispensible. ¢ € 

XL I am not ignorant, that this éxplication of the nature and 
origin of obligation ig far from being adopted by all civilians and 
‘ethic writers, Some pretend”, “ that the natural fitness or unfit. 
ness Which we acknowledge in certain actions, is the true and 
original foundation of all obligation; that virtue bas an intrinsic’ 
beauty which renders jt amiable of itself, and that vice on the 
contrary is attended with an intrinsic deformily, which ought'to 
make us detest it, and this antecedent to, and independent of, the 
good and evil, of the rewards and punishments, which may arise 
from the practice of either," 

But this opinion, methinks, can be supported no farther than 
as it is reduced to that which we have just now explained. For 
to say that virtue has of itselfa natural beauty, which renders it 
worthy of our love, and that vice, on the contrary, merits our 
aversion; is not this acknowledging, in fact,.that we have reason 
to prefer one*to the other? Now whatever this reason be, it cer- 
tainly can never become a motive capable of determining the will, 
but inasmuch as it presents to us somé good to ncquire, or tends 
to make us avoid eome evil; in short, only as it ig able to con» 
tribute to our satisfaction, and to place us in aatate of tranquillity 
aod happiness, Thus it ia ordained by the very constitution of 
man, and the natuie of human will, For as good, in general, is 
the object of the will; the only motive capable of setting it in 
motion, or of determining it on one side preferable to another, is, 


+ Sce Dr. Olark on the evjdence of natural nod revealed retig(yn, 
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‘the hopes of obtaining this good, To absttact therefore from all 

interest in respect to man, is depriving him of all motive of acting; 
that is, reducing him to a state of inaction and indifference, 
Besides, what idea should we be able to form of the agreeableness 
or digagreeableness of human actions, of the beauty or turpitude, 
of their,proportion orirregularily, were notall this referred to man 
himself, and to what bis destination, his perfection, his welfare, 
and, in short, bis true felicity requires? 

XII. Most civilians are of a different opinion from that of Dr: 
Clark.* “ Tey establish as a principle of obligation, properly 
bo called, the will ofa superior being, on whom dependance is 
acknowledged. They pretend there is nothing but this will, or 
the orders of a being of this kind, that can bridle our liberty, or 
prescribe particular rules to our actions, They add, that neither 
the relations of proportion or disagreement which we acknow- 
“tedge in the things themselves, nor the approbation they receive 
from,reason, lay um under an indiepensible necessity of following 
those ideas, as the rules of our conduct. That our reason being 
ia reality nothing else but ourselves, nobody, properly speaking, 
can lay himeelf ander an obligation. From whence they con~ 
clude, that the maxims of reason, considered in themselves, and 

independent of the will of'a superior, have nothing obligatory in 
their nature.” 

This manner of explaining the nature, and Jaying the founda- 
tion of obligation, appears to me insafficient, because it does not | 
ascend to the original source, andreal principles. True it is, that 
thewill of a superior obliges those who are his dependents; yet 
this will cannot have such an effect, but inasmuch us it meets 
with the approbation of oyr reason, For this parpose, it is not 
only necessary that the superlor's will should contain nothing ju 
itself opposite to the nature of man; but moreover it ought to ba 
proportioned i in such a manner to his constitution and ultingte 
end, that we cannét help acknowledging it as the rule of our ac- 
tions, insomuch, that there is no neglecting it without falling into 
4 dangerous errar; and, on the contrary, the only means of altain- 
ing our end js to be diracted by it, Otherwise, St is itconceiva- 
ble how man can voluntarily submit to the orders of a superior, 
or determine willingly to obey him, Own, indeed, I must, that, 
according to the Innguage of civilians, the idea of a superior who 


* Seo the judgment of an anonymons wiiler, §¢. § 15. This is a smal} work 
of Mfr, Leibnitz, on which Mr, Barbeyrad has made some remake, and which js 
inserted ,in the fifty edition of his translation of the dutics of man and a citizen. 
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commands, must intervene to establish an obligation, such as is 
commonly*considered. But unjess we tracé things higher, by 
grounding even the*autbority of this superior on the ayprobation 
he receives fiom reason, it will produce only an external con- 
‘straint, very different from obligation, which hath of ilself a 
power of penetrating the will, and moving it by an inward sense ; 
insomuch that man is, of his own accord, and without any re- 
straint or violence, inclined to obey. 

XI. From all these remarks we may conclude, that the dif. 
ferences between tlie principal systems concerning the nature and 
origin of obligation, are not 80 great as they appeny at first sight. 
‘Were we to makea closer enquiry into these opinions, by asceud- 

* ing to their primitive sources, we should find that these different 
ideas, reduced to their exact value, far from being opposite, agree 


» ery well together, and ought even to concur, in order to form), . 


system connected properly with al] its essential parts, in relation 
to the nature and state of man. This is what we intend“more 
particularly to perform hereafter.* It is proper at present to 
observe, that there are two sorts of obfigations, one ivterndl, and 
“the other external, By infernal obligation, T understand that 
which is produced only by our own reason, considered as the 
primitive rule of conduct, and in consequence of the good or evil 
the action in itself contains, By external obligation, we mean 
that which arises from the will of -a being, on whom we allow 
ourselves dependant, and who commands or prohibits some ‘par- 
ticular things, under a commination of punishment. Whereto 
we must add, that these two obligations, far from being opposite 
to each other, have, on the contrary, o perfect agreement, Tor 
as the-external obligation is capable of giving a new force to the 
internal, so the whole force of the external obligation ultimately 
depends on the internal; -and it is from the agreement and con- 
-cugrence of these two obligations that the highest degree of moral 
"necessity arises; ag also the strongest tie, or the properest motive 
to make impression on man, in order to determine him to pursue 
steadily, and never to deviate from some fixt rules of conduct; 
in a word, by this it is that the most perfect obligation is formed, 


oo 
* See the second part, chap. vir 
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Of right, considered asa faculty, and of the obligation thereto 
corresponding, . 


I, BESIDES the general idea of right, such as has been now 
explained, considering it a8 the primitive rule of human actions, 
this term is taken iu several particular significations, which we 
must here point out, “ 

But, previous to every thing else, we shonld not forget the 
primitive and generst notion we have given of right, For sipce 
it ja from this notion, as from its principle, that the subject of’, 
this and the following chapters is detuced ; if our reasonings are. 

xact in themselves, and have a necessary connexion with the 
principle, this will furnish ue with 4 new argument in its fayour. 
But i, unexpectedty, it should turn out otherwise, we shall have 
at least the advantage of detecting the error in ita very source, 
and of being better able to correct it, Such is the effectof a | 
Jast method: we-are convinced that a general iden is exact, when 
the particular ideas are reducible to it, as different branches to 
their trunk. 

Il, In the first place, right is frequently taken for a personal 
quality ; for a power of acting, or faculty, It is thus we eay, that 
every man haga right to attend to his own preservation; that a 
parent basa right to bring up his children; that a soversign has 
a right ta levy troops for the defence of the atate, &c, 

In this sense, We must define riglit a power that man hath to 
make use of bisliverty and natural,atrength ina particular wat 
net, either in regard Lo binisell; or in respect to other inch, Aa’ far 
as this exercise of his strength and liberty is npproved-by reiadn. 

Thus, when we say bat a father has ca right too bring upthis 
children, all that js meapt hereby is, that reason alldwys'n father 
to make use off his liberty and natural force if a manier.guitable 
to the preservation of hia children, and proper to cultivate their 
understandings, and to train thefn up in the principles of virtue. 
in like mannet, .08 reason gives Jts approbation to the sayereign 
in whatever is necessary for the preservation and welfare of the 
state, IL particularly authorises him to raise troops and bring ar © 
“mies Into the field; jn order t6 oppose an enemy; and in conse~ 
quétice hereof’ Wwe say be hus a right ‘todo it. But, on the con- 
trafy, we affirmg that 4 prince his no right, without a particular 
necessity, to drag, the peasant from the plough, or to force, poor 

Now ” G : 
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tradesmen from their families ; thata father hag no right to expose 
his children, or to put them to death, &c. because these things, 
fat from being approved, are expressly condemned by reason. 

ILL. We must uot, therefore, coufound a simple power with 
right. A simple power 18 8 physical quality; it is a power of 
acting in the full extent of our vatuial strength and liberty + but 
the idea of rigbtis more confined, ‘This includes a relation of 
agreenbleness ton rule which modifies the physical power, and 
directs its operations in a manner praper to conduct man toa 
certain end, It is for this reason we say, that right is a moral 
quality, It is true there are some that rank power as well as 
right among the number of moral qualities :* but there is nothing 
in this essentially opposite to our distinction. ‘Chose who rank 
these Lwo ideas among moral entities, understand, by power,-- 
pretty near the sanie thing as we understand by right: and gus 
tom seems to authorise this confusion; for we equally usc, for 
instance, paternal power, and paternal right, &c, Be this as it 
will, we are nol to dispute about words. The main point is to 
distinguish here between physical and moral; and it seema that 
the word right, as Puffendorf himself insinnates,f is fitter of it- 
self than power, to express the moral idea. In short, the ure of 
our faculties becomes a right, only so far ag it is approved by 
reason, and is found agreeable to this primitive rule of hunian 
actions. And whatever a man can reasonably perform, becomes, 
i regard to him, a right; becnuse reason is the only means that 
can conduct him, in a short and sure manner, to the end he pro« 
poses, There isnothing, therefore, arbitrary in these ideas; they 
are borrowéd from the very nature of thinga; and if we compare 
-thém to the foregoing principles, we shall find they flow from 
thence as necessary consequences, 

TV. If any obe should afterwards enquire, om what foundation 
it is that reason approves a particular exercise of ovr strength 
and Jibérty, in preference to another; the answer ia obvious. 
The difference of thove judgments arises from the very nature of 
things; and their effects, Every exercise of our faculties, that 
tends of itself to the perfection and happiness of man, meets with 

Be : 


© See Puflindor? on the Law of Natyre and Natluns, book i, ehnp. & § 19. 
~t There seonia to be this difference between the terms of power nnd right, iliat 
the frst does move expresaly fnport the preserice gf the said quality, und does but 
abscately denote the manner how nny one nequired 1, Whereas the word right 
does propetly avd efculy shew, (hat the qulatity wos fairly g8i, and is now fairly 
poawessed, Pupaidorf on the Luw of Nature aid Noitons; buok i, chap, i4 20. 
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the approbation of reason; which condemns ‘whatever leads to a 
cantrary end. 

V. Obligation answers to right, taken in the manner above ex. 
plained, and considered in its effects with regard to another 
person, 

What we have already said, in be preceding chapter, concern- 
ing obligation, is sufficient to convey a general notion of the na~ 
ture of this moral quality, But in order to form a just idea of 
that which confes under our present examination, we are to ob- 
serve, that when reason allows a man to make a particular use 
of his strength and liberty, or, which is the same thing, when it 
acknowledges he has a particular right, it is requisite, by a very 
/natural consequence, that, in order ‘toensure this right to man, he 
" should acknowledge, at the same Time, that other people ought 

“snvt to employ their strength and Jiberty in resisting him in this 
poigt ; but, on the contrary, that they should respect his right, 
and assist him in the exercise of it, rather than do him any pre« 
* judice, From thence the idea of obligation natprally arises: 
which is nothing more than a restriction of natural liberty, : pro- 
duced by reason; inasmuch as reason does not permit an opposi-~ 
tion to be made to those who use their right, but, ou the contrary, 
it obliges every body to favour and abet such as do nothing but 
what it authorises, rather than oppase or traverse them in the 
execution of their lawful designs, 

Vi Right, therefore, and obligation, are, as the igalctets @Xy 
press ‘it, two correllative terms: one of these ideas necessarily 
supposes the othar; and tye cannot cgnegive a right without a 
corresponding obligation, How,-for example, could we attribute 
to a father the right of forming his children to wisdom and.virtue 
by a perfect ducation, without acknowledging, at the samastime, 
that children ought to sybmit to. pateriial direction; and- that: they: 
are not anly obliged .not to, make any sresiatungoe in thig, réspect, 
but moreover they ought to,coneur, by their Aodilityand abes 
dience, to the execution of, their parents’. views? Werelt other- 
wise, reason would be.no longer the rule of human: agtions + it, 
would contradict itself, and afl the rights i¢ grants to man wonld 

*become useless aiid of novelfect : which ja,taking from him arith 
one hand, what it gives bim with the other. 

VU. Such ig the nature of righty taken for a faculty and of the 
obligation therelo correspondings It may be generally affirmed, 
that man ie susceptible of tHege’two qualities, aa soon ashe begins 
to enjoy fifaand sense, Yet we tiust make some différente fier, 
between right and obligation, ia respect to the Hine’ in Whick 
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these qualités begin to unfold themselves in man. The obligne 
tions a person contracts asman, do not actually display their 
virtue, til he is arrived’ to the’age of reason and disciction, For, 
in order to discharge an obligation, we must be first acquainted 
with it, we must know what we do, and beable to square our, 
actions by a certain rule. But as for those rights (hat me capnble 
of procuring the advantage of a person without bis knowing any 
thing of the matter, they date their origin, and are in fall forces 
from the very first moment of hig existence, and Jay the seat of 
mankind under an obligation of 1especting them. For example, 
the right which requires that nobody should injure or offend us, 
belongs aa well to children, and even to infants that are still in 
their mothers’ wombs, as to adult persons. This 18 the founda~ 
tion of that equitable rule of “the Roman Jaw, which declares, 
That infants, who are a8 yet in their,mothers’ wombs, are~ 
considered as already brought fhto the world, whenever fe 
question relates to any thing that fay turn to their advantage, 
But we cannot, with any exactness, affirm, thatan infant, whether 
already come or coming into the world, is actually subject toany 
obligation, with respect to other men, This gtate does vot prov 
perly commence, with respect to man, till he ne attained the age 
of knowledge and discretion, 4 

VILL. Various are the distinctions of rights and obligations; 
but. it will be sufficient for 8 to point dut those only, that are 
most worthy of notice*. : 

. In the first place, rights are natural, or acquired, « The former 
are such us appertain originally and essentially to man, such ae are 
inherent in his nature, and which be enjoys as man, independent 
of any particulat act on hisside. Acquired rights, bn the contra. 
ty, are those which he does not naturally enjoy, but are owsng to 
his own procurement, This the right of providing for our pre+ 
servation, is a right natural to many but sovereignly, or the right 
of commanding a society of men, ts a right acquired, 

Secondly, rights ave perfect, or imperfect, Perfect rights'are 
those syhich may be agserted in rigours even by employing force 
to obtain the execution ; or to secure the exercise thereof in Oppo 
sition to. “ll those who should attempt to resist or disturb us, 

Thus reason would empower us to use forge againgt one that ‘would 


Make ay unjust attack upon our lives, our goods, or our liberty, 
. + ? 
* See Puffendorf on,the Low of Nature and Nations, book i, chap. 1. § 19. ang 


Grotius on the Rights of War apd Pence, hpok i, cliapy |, § 4, 5, 607, With Darbey~ 
‘ac’s notea, 
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But when reason does’ not allow us to use forcible methods, in 
order to secure the enjoyment of the lights it grants us, then 
these rights ore called imperfect. Thus, notwithstanding reason 
authorises those, who, of themselves, are destitute of means of 
living, to apply for succour to other men; yet they cannot, in 
case of refusal, insist upon it by force, or procuie’it by open vio- 
lence. It t8 obvious, without our having any occasion to men- 
t1on it here, that obligation answérs exactly to right, and is more 
ar legs strong, perfect, or imperfect, according as right itself 1s 
perfect or imperfect. 

Thirdly, another distinction worthy of our attention, is, that 
there are rights which may be lawfully renounced, andothers that 
cannot, A cleditor, for example, may forgive a sum due to him, 

wif be pleases, either in the whole or part; but a father cannot re- 
noufve the right he has over his children, nor leave them in an 
entire )dependance. * The reason of this difference is, that there 
are rights which of themselves bave a natural connection with our 
duties, and are given toman only as means to perform them, To 
renounce this sort of rights, would be therefore renouncing our 
duty, which ig never allowed, But with respect to rights, thatno 
way concern our duties, the renunciation of them is het, and 
only a matter of prudence, Let us illustiate this with another 
example. Man cannot absolutely, dnd without any manner ef 
reserve, renounce his liberty ; for this would be manifestly throw. 
ing himself into a necessity of doing wrong,.were he so com- 
manded by the person to whom he has made this subjection, 
Bot it is laylul far us to renounce a part of our liberty, if-we find 
ourselves hetter engbled thereby to discliange our duties, and4o 
Aoguire some certain and reasonable advantage, It is with theag 
modiloationa we must ynderstand the common maxim, That it 
js allowable for every one to retyounge hig right. o 4 oH 

Fourthly; Right, in finey considered in Tespeot to ite different 
objents, may be reduced to four principal speciag. 1. The right 
we haye over our own persons and actions, whidh-is called “Liber- 
ty) 2 The right we have over things ot gaods that-belong to us, 
which isvcalled Property: 8 The-right we have over the persons 
and actions of gther men, whieh ts distinguished by the name 
ef Empire or Authority, 4, And, ip fine, the right one may 
haye over other men’s things, of which there arg several sorts. It 
#uffices, at presgnt, to have given a general notion of thes® differ- 
ént apecies of right, Their nature and effects will be explained, 
when we come to a particular enquiry into these matters, 
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Such are the ideas we ought to have of right, considered as # 
faculty. But there is likewise another particular signification of 
thie word, by which it is taken for daw: aewhen we say, that 
natural right is the foundation of morality and polities; that it 
forbids us to break our word; that it commands the reparation 
of damage, &c. In all these cases, right is taken for Zaw. And 
ag this kind of right agiees in a particular manner with man, it 
iy therefore a matter of insporthuce to clear and explain it well, 
which we shall endeayour to perform in the following chapters, 


’ 


CHAPTER VIIL* 
f 
Of Law in general, 


e 

I. IN the yesearches hithergo made edfpcerning the@rule of 
human actions, we have consulted only the nature of man, his 
essence, and what belongs to his internal part, This enquiry has 
shewn us, that man finds, within himself, and in hisown Reason, 
the rale he ought to follow; and since the counsels which reason 
gives him, point out the shortest and safest road to his perfection 
and happiness, from thence arises a principle of obligation, ora 
cogent motive to square his actions by this primitive rule. But 
in order to have an exact knowledge of the human system, wa 
“must not stop at these first considerations: we should likewise, 
pursuant to the method already pointud out in this work, trans. 
fer our attention to the different states of man, and tothe relations 
from ,thence arising, which muat absolutely produce some par 
ticular modifications in the iules he isto follow, For, as we 
have ahaady observed, these rules ought not only to be conform. 
‘able to the nature of min, but they should be proportionable, 
moreover, to his state and situation, 

IL, Now among the primitive states of man, dependance is one 
of those which merits the most,attention, and ought to have the 
greatest influence on the rulehe iato observe. In fact, a being 
independent of every body else, hag no other rule to pursue but 
the counsels of his own reason: and, in consequence of this ine 
dependence, he is freed from all subjection.to another's will; in 
short, he is absolute master of himself and his actions, Bat the 
¢ase is not the same with a being who is supposed to be dey 


¥ See Puffendorf on the Luw of Natuyé and Nations, bouk I, chop. viy 
+ Seo clinp, fii, of this part, § 2 
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pendant on another, as on his superior and master. _ The sense of 
this dependance ought naturally to engage the inferior to take the 
will of him on whom he depends for the rule of his conduct; 
since Ube subjection in which he finds himself, does not permit 
him to entertain the lenst reasonable hope of acquiring any solid 
happivesa, independent of the will of his superior, and of the views 
he may propose in relation to him*, Besides, this has more or 
less extent and effect, in propoftion as the superiority of Lhe ane, 
and the dependance of the other, is greater or Jess, absolute or 
limited. It is obvious, that al! these remarks are in a particular 
manner applicable to man; so that as soon as he acknowledges a 


superior, to whose power and authority he is naturally subject; 


in consequence of this atate, he must acknowledge likewise the 


will of this superior to be the rule of his actions, This is the 
ra 


il 

ok call Law. ‘ 

It to be undeiStood, howeyer, that this will of the superior 
has nothing in it coutrary Lo reason, the primitive rule of man, 
For were this the case, it would be impossible for usto obey him. 
In order lo render a law the rule of human actions, it should be 
absolutely agreeable to the nature and constitution of. nan, and 
he ultimately designed for his happiness, which 1eason makes 
him necessarily pursue, hese remarks, though clear enough of 
themselves, will receive a greater light, when we have more par+ 
ticularly explained the nature of law. 

JIL. Law Ideline, arule prescribed by the sovereign of a society 
to lia aubjects, either in order to Iny un obligation upon them of 
doing or omitting certain things, under aconimination of punish- 
ment; or to leave them at liberty tot act, or not, in other things, 
just as thay think proper; and to secure to them,: in this respect, 
the full enjoyment of their rights, ee a) 

By thus defining law, we devistea little from the definitions 
given by Grotius and Puffendorf. Butithe definitions of these 
authors are, methinks, somewhat too vague, and, besidés,.do-not 
seem to agree with law considered: in its full extent. This 
opinion of mine will be justified by-the particular explication I 
am going to enter upon, provided it be compared with the pas~ 
bages here referred tof, $oa4 ee 

IV. I say thatelaw is a rule;-to signify, in the first place, what 
law has in common with counsel} whichis, that they, are both 
fe ee gail $5 8 He Pere ae Bow Fw OE 

* Sev chap, viy sects ae 4 


é ' . 
t See Grotlus ov the Rights of Warand. Peacey buok i, chap. i, secl.gs And 
Pufendorfon the Law of Nature and Natiois, book is chap. vie sect, des To which 
we may add, Mons, Barbeyrac’s noles, ‘ 
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rules of conduct; and, secondly, to distinguish lnw fioin the 


transient orders which may be given by a superior, and not being + 


“permanent rules of the subject’s conduct, are not properly laws, 
The idea of rule includes principally these two things, universality 
nnd perpetuity ; and both thesé characters being essential to rale, 
generally considered, help to discriminate law from any other 
particular wil] of the sovereign, A 

Tadd, that daw ia @ rude prescribed ; becayse a gimple resolution 
confined within the sovereign’s mind, without thanifeating itsalt 
by some external sign, con never be a law. It is requisite that 
this will be notified in a proper manner to the subjects; so that 
they be acquainted with what the sovereign requires of them, and 
with the necessity of sqearing thereby their conduct. But ip 
what manner this notification is to be made, whether viva vag, 
by writing, or otherwise, is g matter of mere indifference, Suit 
ficient it is, that the subjects bg properly *hstiucted ee elie 
the will of the legislator, : 

V. Let us finish the explication of the principal ideas that 
enter into the definition of law, Law is prescribed by the sove- 
reign: this ia what distinguishes it from counsel, which comes 
from a friend or equal; who, as such, has no power over us, and 
whose advices, cousequently, neither have the anme force, nor 

roduce the samebligation as law, which, coming froma sovereign, 
tne for its support the command and authority of a superior, 

Counsels are followed for reasons drawn from the uature of the 
thing; laws are obeyed,, not anly on account of the reusous ort 
which they are-estdblished, but hkewise because of the authority 
of the sovyeregn that prescribes them, ‘I'he obligation arising 
from counsel is maérely internals (hatof law is botl internal and 
externalf. ‘ 

Society, as we have alrendy observed, is the union of several 
persons fora particular end, from whatice some common advan- 
tage arises. The end is the effect or advantage which intalli- 
gatit beings propose to themselves, and are willing to procure, 
The-union of severgl persons, is the ‘concurrence of thelr will 
to prooure the,end they aim at in common, But though we 
make the idea of society enterinto the definition of law, it must 
not be inferred from thegve, that sodiety is a condition absolutely 
essential and necessary to the enacting oflawa, Consideriig the 
thing exactly, we may very Well forma conception of law, when 
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the sovereign hhs only a single person subject to his authovily ; 
and it is only in order to enter into the actual state of things, that 
we suppose a sovereign commanding a society of men, We must 
nevertheless observe, that the elation there 1s belween the 
sovereign and the subjects, forms a society between them, but of 
a particular kind, which we may éall society of ineyuadity, where 
the sovereign commands, nnd the subjects obey, 

The soverergn is therefore ha who has a sight to command 
in the last iesort, To command, is directing the actions of 
those who are subject to us, according to our own will, and 
with authority, or the power of canatraint, Tsay that the sovereign 
commands in the fast resort, to shew that as he bas the first rank 
in society, his will 1s superior toany other, and holds all the meni« 
bers of the society tn subjection. In dine, the right of command- 

g is nothing moe than the power of directing the actions of 
ath authority, And us the power of exercising one’s 
force ad Iiberty is % farther a rjght, than ag itis approved and au- 
thorised by reason; it is on Lhis approbation of renson, ag the last 
resoyt, that the right of comnianding is eatablished, 

VI. This leads us to enquire moré particularly into the natural 
foundation of empire or sovereignty ; or, which smounte lo the 
same thing, what is it that confers or constitutes a sight of Inying 
an obligation on another person, sud of requiring bis submission 
and obedience, ‘This isa very important question in ttself; 1m 
porlant also in its effects. Tor the nore we aré convinced of the 
revsong, whith establish on the one hand authority, and depends 
ance on the other, the more weare inclined to make a rénl and 
volutitary aubmiagion to those,on whom wedepend, Besides, the 
diversity of sentimetila, in relation lo the manner af laying the 
foundation of sovereignty,” is a sulfcient proof that (his subject 
requires to be treated with cape and attention, > 


/ CHAPTER XIX. 


Of the foundation of sovereignty, or the right of commanding. 
1 2 y 

I, ENQUIRING here into thé foundation of the right of com- 

mand, we considér the thing only ina genéral and metaphysical 

manner, The question‘ia, to know the foundation of'a necessary 

soveréignty and dependance ; that: is, such as is founded on the 

very nature of things, and is a natural conséquence of the consti+ 
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tution of thode-beings to whom it is attributed. Let 16 therefore 
wave whatever relates toa particular species of sovereignty, in 
order to ascend to the general ideas from whence the first prin- 
ciples are derived, But as general principles, when just and well 
founded; ase easily applied to particular cases ; it follows there- 
fore, that the fist foundation of sovereignty, or the reasons on 
which it 18 established, ought to be laid in such a manner, as to 
be ensily applicable to the several species that fall within our 
knowledge. By this means, as we observed before, we can be 
fully sausfed with :egard (o the justness of the principles, or dis« 
tinguish whether they are defective. ’ 

IJ. Another general and preliminary remark is, that chore: cau 
be neithor sovereignty, nor natural and necessary dependauce 
between beings which, by heir nature, facultios, and state, have 
so peifeot an equality, that nothing can he attributed to one, 
which is not alike applicable,to the other, In fact, in syeti“a 
supposition, there could be no reason why One should arrogate 
an authority over the rest, and subject them to a state of depend+ 
ance, of which the latter could not equally avail themselves 
aguinst the former, Butas this reduces the thing to an absurdity, 
it follows, that such an equality between several beings excludes 
all subordination, all empire and necessary dependance of one on 
the other; just as the equality of two weights keeps these ina 
perfect equilibtium, There must he, therefore, in the veny na- 
ture of those beings who are supposed to ba suboidinate one to 
the othey, an essential difference of qualities, on which tho 1elax 
tion of superior and inferior may be founded. But the sentiments 
of writers are divided in Lhe determination of those qualities, 

IIL, 1, Sorhe pretend, that the sole superiority of strength, or, 
as they express it, an irresistible power, is the true and first found+ 
ation of the right of imposing an obligation, and presenbing 
Jaws, ‘This superiority of power gives, according to them, a 
right of reigning, by the impossibility, in which it places others, 
of resisting him who has so great an advantage over them,” * 

' 2 Others there are, who derive the origin and foundation of 
sovereignty, fiom the eminency or superior excellence of nature; 
“‘ which not only renders a being independent of all those who 
are of an’ inferior natures but moreover causes the latter to be 
regarded as thado for the former. Aud of this, say they, we 
whave ‘p proof In the very constitution of man, where the soul 


* See Hobbes de Cive, cap, 15. § 5. 
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governs, as being the noblest part: and it is likewise on this 
foundation that the empire of man over brutes is grounded.”* 

a. A third opinion, which deserves also our notice, is that of 
Barbeyrac.t According to this judicious author, “ there i is, prow 
perly speaking, only one general foundation of obligation, to which 
all others may be reduced, and that je, our natural dapendahce 
ov God, inasmuch as he bas given us being, and has, consequently, 
aright lo require we should apply our faculties to the use for 
which he has manifestly designed them, An artist, he conti 
nues, as such, is master of his own work, and can dispose of it 

as he pleases. Were a sculptor capable of making animated sta~ 
tueg, this alone would entitle him to insist, that the marble, 
shaped by bis own hands, and endowed by him with understande 
ing, shall he aubject to his will.-Byt God is the author of the 
~ matter and form of the parls of which our being is composed, 
ails has given them all the faculties with which they are in- 
veat To these faculties, therefore, he has a right to prescribe 
-what limite he pleases, and to Tequire that men should yse'then 
ib such or such a manner, &c, 

IV. Such are the prinzipal systems on the origin and founda- 
tion of sovereignty and dependance. Let us examine them tho-~ 
roughly, and, in order to pass a right,judgment, Jet us take care 
not to fonget the distinction of physical and moral vecessity, nor 
the primitive notions of right and obligation, such as have been 
above, explainad. + 

1. This being premised, I affirm, that those who found the 
right of presoribing laws on the sole superiority of atyength, or 
on an irresistible power, establish an ingufficiont principle, and 
which, rigorously: aansidered, is absolutely false. In fact, it does 

not follow, that because I am incapable to resist n person, ha has 
therefore & right to command me; that js, that I am bound ta 
submit to him by virtue of a principle of obligation, and to ace 
knowledge hia will as the universal rule of my conduct. Right 
being nothing else but that which reason approves, it is this aps 
probation only which renson gives to him who commands, that 
18 capable of founding his right, pnd, by a necesaary consequence, 
produces that inward sense, which we distinguish by the name 
of obligation, and inclings ys to.a spontaneous submission, very 


* See Puffendorf on the Law of Nature and Nations, book i, chap. vi,§ 11, 

+ [tts found in the steond note on seclion 19, of Pdifendyif on the Lawof Na- 
ture ond Nations, buok i. chap. 6, and in the third hole on § 8, of the Duties of 
Man and a Citizen, book i ch. 2 
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obligation therefore supposes some particular reasons that ing 
fluence the conscience and bend the will, insomuch that, pursue 
ant to the light of ovr own reason, we should think it criminal 
to resist, were It even in our power, and should conclude, that we 
have therefore to tight to do it, Now a petson thal alleges no 
other reason but a superiority of force, does not propose a motive 
sufficient to oblige the will, For instance, the power which may 
chance to reside ina malignant being, neither invests him with 
any right Lo command, nor imposes any obligation on ns to obey: 
because this is evidently repugnant even to the very idea of right 
‘and obligation. On the contrary, the first counsel-which reason 
gives us, in regard to « malignant power, is to resist, and, *pos« 
sible, to destroy him, Now, if we have a right to resist, this 
right is inconsistent with the obligation of obeymg, which is evi~ 
dently thereby excluded, Tiue it is, thatif we clearly see that, 
all our effgrts will be useless, and that our resistance meaty 
subject us to it greater evil, we should chose to submit, Zoough 
with reluctance, for a while, rather than expose ourselves to tha 
attacks and violence of a malignant power. But in this case we 
shoulil be constrained, though not under an obligation. We en- 
dure, in spite of us, the effects of a superior force, and, whilst we 
make an external submission, we inwardly feel our nnture tise 
And protest againat it. This leaves us nlways x full right to ate 
tempts all sorts of ways, to shake off the unjusl and oppressive 
yoke. There ix therefore, propeily speaking, no obligation in’ 
that case: now the detaujt of obligation iniplies the default of 
Tight.* We have omitted making mention here of the dangerous 
consequéncea of this system ;' {ft is eufficient nt present to have 
refuted it by principles; and perhaps we shall have occasion (o 
take notice of these consequences another time,” 
V. The other two opinions have something in them that ia 
plausible, and even true; yet they do not scem to me to be ene 
. tirely sufficient, The principles they establish are too vague, 
and lave neéd to be reduced to & moré determinate point, 
2. And, indeed, J do not see, that the sole excellency of nature 
is sufficient to found a right of sovereignty. [ will acknowledge, 
if you please, this excellency, and agreé bo it aga truth that I 
am well convinced oft this is.the whole effect that must naturally 
arise from this hypothesis, But hereI make a halt; and the 
knowledge: Ibayeof the excellenvy of a superior being does not 
alone afford me a motive sufficient to subject myself to him, apd 


* See chap, vill. § 6, 
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to induce me to abandon my own will, in order to take hia for 
my rule, So long ag I am confined to these general heads, and 
am informed of nothing more, I do nat feel myself inclined by an 
internal motion to submit; and, without any reproach of con- 
science, I muy sincerely judge, that the intelligent principle with- 
in me 1s safficient to direct my coudtdct, So far, we confine 
ourselves to mere speculation, But if you should attempt to 
require any thing more of me, the question would then be re- 
duced to this point: bow, ani in what manner, does this being, 
whom you suppose to surpass me in excellence, intend to conduct 
himself with regard to me; and by what effects will this superi- 
ority, or excellence, be displayed? Is he willing to do me good 
or harm; or 1s he, in respect to me, in a state of indifference? 
To these interrogations there must ge absolutely some answer 
given; and, according to the side that is chosen, I ghall agree 
Paghaps, that this being hasa right to command me, und that I 

der an obligation of obeying? But these reflections are, if L 
am not nnistalten, a demonstrattye proof, that it is not sufficient to 
allege merely and simply the excellence of a superior being, in 
order (o establish the foundation of sovereignty, 

VI. Perhaps there is something more exact in the third hypo. 
‘thesis, ‘God, say they, is the Creator of mon; it is from him 
he has received and holds bis hfe, his reason, and all his faculties ; 
he is, therefore, master of his work, and can of coutse prescribe 
what rules he pleases. fence our dependance, hence the abso- 
Inte empire of God over us naturally mises; and thie is the very 
origin or first foundation of all authority,” 

The sum of what, is here alleged, to found the empire of God 
over man, is reduced to his supreme power. But does it follow 
from thence ‘only, and by an immediate and necessary conge~ 
quence, thatbe has a right to prescribe law to ug? ‘That is the 
question, The sovereign power of God enables him to dispose 
of man ashe has a mind, to require of bim whatever he plendgs, 
and to lay him under an absolute necessity of complying + for the 
creature cannot resist the Creator; and by its nature and state it 
finds itself in s0 absolute a dependance, that the Creator may, if 
go ishis pleasure, even aonihilnte and destroy it. This we pwn, is 
certain; and yet it does not seem sufficient to eslablish the right 
of the Creator, There is something more than this requisite to 
form a moral guality of a simple power, and to convert it into 
-fight¥, Joa word, it is necosgury, ps we have more than once 
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‘observed, that the power be such as ought to be approved by 
reason; to the end that man may submit to it willingly, and by 
'that inward sense which produces obligation. 

Here I beg Jeave to make a supposition that will set the thing 
in a much cleater light. Had the Creator given existence to 
the creature only to render it unhappy, the relation of Creator 
and creature would still subsist, and yet we could not possibly 
conceive, in this supposition, either right or obligation, The ir- 
resiatible power of the Creator might indeed constiain the crea~ 
ture; but this constraint would never form a reasonable obliga- 

“tion, a moral tie; because an obligation of this nature always 
supposes the concurrence of the will, and an approbation or an 
acquiescence on the part of mas, from whence a voluntary snb- 
mission arises, Now this acquiescence could never be given to a 
being, that would exert his supreme power only to oppress hjgam 
creature, and render it unhappy. - ‘ 

The quality therefore of Creator is not afone and of itséif suf- 
ficient to establish the right of command, and the obligation of 
obeying. 

VII. But if to the idea of Creator we join (which Barbeyrac 
piobably supposed, though he ios not distinctly expressed it) the 
idea of a being perfectly wise and aovereignly good, who has no 
desire of exercising his power but for the good and advantage of 
his creatures; then we have every thing necessary to found a le- 
gitimate authority, 

.- Let us only consult ourselves, and suppose, that we not only 
derive our existence, life, and all our ficulties, fiom a berng ine 
finitely superior to ue in power; but moreover, that we are per- 
fectly convinced that this being, no less wise than powerful, had 
no other aim in creating us, but to render us happy, and that 
with thia view he is willing to aulject us to nwa: certait it is, 
that under these circumstances, we could not avoid approving of 
such a power, and the exercise thereof in reapect to us, Now 
this approbation is acknowledging the right of the superior, end 
consequehtly the first counsel that reason gives us, fs to resign 
ourédlves to the direction of such a muster, to subject ourselves 
to him, and to conform ail our uctiona to what we know in rela 
‘ion to his will, And why so? because it is evident to us, from 
the very nature of things, that this is the surest and shoflest way 
to arrive Xt happiness, the end to which all mankind aspire: And 
froth the manner we are formed, -tlris‘knowledge will be heces~ 
sarily attended with the concurrence of our will, with our acqils 
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escence, and submission; insomuch, that if we should act con- 
trary to those principles, and any misfortune should afterwards 
beful us, we could not avoid condemning ourselves, and acknow-- 
ledging, that we have justly drawn upon ourselves the evil we 
suffer, Maw this is what constitutes the true character of obliga. 
tion, properly so called, 

VU If we have therefore a mind to embrace and tke j in the 
whole, in order Lo form a complete definition, we must aay, thit 
the right of sovereignty arises from a superiority of power, accoms 
panied with wisdom and goodness, 

I say, in the first place, a superiority of power, because an 
equality of power, as we have observed in the very beginning, 
excludes all empire, all natural and necessary subordination; and 
besides, sovereignty and command wauld become uselegs and of 

se manner of effect, were they nol supported by a suMiaient 

pormy. What would it avail a peysan to be a sovereign, unless 

he wele possessed of effectual methods to enforce his orders and 
make himself obeyed ? 

But this is not yet sufficient: wherefore Tsay, in the second 
place, that this power ought to be wise and benevolent: .wiae, to 
know and to chuse the prdéperest means to’ make us happy; and 
benevolent, to be generally inclinable to use those means that 
tend to promote our felicity, 

~  Inorder to ba convinced of this, it will be sufficient to remark 
“three cases, which ase the only ones that can be here aup. 
posed, Hither he is, with respect to ua, an indifferent power, 
that is, a power willing to do us neither good nor harm, ag 
no ways interesting himself in what concarns uss or be is a mas 
lignant power; or, in fing, he is u propitious; and benevolent 
power, 

In the first case, our question cannot take place, How Bue 
rior soever a being is in regard to me, 80 long aa he does not con» 
cern himself about me, but leaves me entirely to myself; Lremain 
ineas complete a liberty, in respect to him, a8 if he wera not 
known to me, or as if he did pot at all exiatt, Wherefore thore 
is no authority on his side, nor obligation on mine 


‘ 

* And therefore though that notion of the Epioureang waa most senaelogs and 
implous, in which they described the gods, ag enjoying thele own Rappinees with 
the highest peace and tranquillity, far removed from the traublesome care of human’ 
business, and neither amiling at the good, nor frowning at the wicked deeds of men ; 
yet they rightly cnough Inferred, that upon thia supposition, allaaligion, and gl 
fear of thvine powers, waa valn and ungloss, Puffenderf, Law of Nature aud Na+ 
tions, book |, chap, w § 11, See Cicero de Nat. Deor. ith, 1. cup. 2 
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Bat if we suppose a malignant power; reason, far from approv+ 
ing, revolts against hun, ae against an enemy, 80 much the moe 
dangerous, as he 1s invested with greater power. Man cannot ac- 
knowledge such a power bas a right; onthe eontrary, he finds 
himself authorized to leave no measure untried to get rid of so 
formidable ,a master, n order to be sheltered from the evila with 
which he might otherwise be unjustly afflicted, 

But let us suppose a being equally wise and beneficient, Man, 
instead of being able to refuse big approbation, will feel himsélf 
juwardly and naturally inclined to submit and acquiesce etitirely 
in the will of such a being, who is possessed of all the qualities 
necessary to conduct him to his ultimate end. By his power, he 
is perfectly able to procure the good of those who are subject. to 
him, and to remove whateser may possibly injure them, By his 
wisdom, he is thoroughly uequaimted with the nature and conn— 
stitution of those on whom ,he imposes laws, aud knows/feir 
faculties and strength, and in what ther real fhterests consist. He 
cannot therefore be mistaken, either in the designs he proposes 
for their benefit, or in the means he employs in order to attain 
them, In fine, goodness inclines such a sovereign to be really 
willing to render his subjects happy, and constantly to direct to 
this end the operations of his wisdom and power. Thus the as- 
semblage of these qualities, by uniting in the very highest degree 
all that is capable of deserving the approbation of reason, com~ 
prizes whatsoever can determine man, and lay bim under an in- 
ternal as well as exterval obligatiah of submission and obedience, 
Tete therefore lies the true foundation of the right of sovereignty. 

IX, in order to bind and subject free und tational creatures, there 
is no necessity, properly speaking, for more than an empire or 

“authority, whose wisdom and lenity would forcibly engage the 
approbation of reson, independent of the motives excited by the 
apprehension of power. Butasit easily linppens, from the mun+ 
ner that men are formed, that either through levity and neglect, 
or passion and malice, they are not so much struck as they ought 
with the wisdom of the legislator, and with the excellency of his 
laws; it was therefore proper there should be an efficacious mo~ 
tive, such as the apprehension of punisliment, in order to have a 
stronger influence over the will. For which reason it js neceasiry 
that the sovereign,should be armed with power and force, to be 
better able to maintain his authority. Let us not separate there. 
fore these different qualities, which form, by their concurrence, 
the right of the sovereign. As power along, unaccompanied with 
benevolence, cannot constitute any right; so benevolence, destitute 
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of power and wisdom, is it likewise sufficient for this effect. Tor 
fiom this only, tbat a person wishes another well, it does nat 
follow that he is bis master: neither area few particular acts of 
benevolence sufficient for that purpose, A benefit requires no 
more than gratitude and acknowledgment; for.in order to testify 
our gratitude, it 18 not necessmly we should subject ourselves to 
the power of our benefactor, But Jet us join these ideas, and 
suppose, at one and the same time, a sovereign power, on which 
every one actually and really depends; 1 sovereign wisdom, that 
directs this power; and a supreme goodness, by which it is ani- 
mated, What can we desire mote, to establish, on the one side, 
the most emiment authority, and, ou the other, the greatest Bu- 
bordination?- We are compelled then, as it were, by our own 
reason, which will not so much as suffer us to deny, that such a 
“Bu rior is invested with a true right to command, and that we 
Bp Ge a real obligation to obey*, 

X. The notions of soyereign ind aovereignty being once settled, 
it is ensy to fix thase of subjection and dependance, | ) 

Subjecta therefore, are persons that are under an obligation of 
obeying. And as it is power, wisdom, and benevolence, that 
constitute sovereignty; we must suppose, on the contrary, in 
subjects, the wealcness and wants from whence dependance arises, 

Tt 8 therefore right iv Pulfendorf to remark, that what rene 
Sera man susceptible of an obfigation produced by an external 
pringiple, is, that be uatasally depancs op a superior, and that 
moreover, as n free and intelligent being, he is capable of knowing 
the rules given him, and of chuaing to conform his nations to them. 
But these ace rathet.canditions necessarily supposed, and af thems 
selves undeistood, thay the exact and immediate causes of gub- 
jection, More important, it is lo observe, that as the power of 
obliging @ rational creature is.founded on the ability anc will of 


* It may, fudeed, ba sald, Chat the (oundatlun of externatobligation is (he with 
of a auperions (nee above, chap, v1. sect, xlll,) provided this genernl proposition ba ” 
-tflerwarda explatnad by the ‘particulars into which'we have entered, But when 
Kame add, that force has nqiting todo with the foundation of thie obligation, ad 
that it ouly aerves to enable the auperior to exert hla right (see Barbeyrac's yet 
note on the yth section of Puffendorf's large work, book i, chap, G) thia notlon 
doce not appenr to me to bo exdet} and mothinks that this abstract maaner of cons 
sidering the thing, aubveits the very foundation of the ob&igatlon here in question, 
There cap sbe no, external obligation without a superior, nor a superior without 
force, or, which ts the same thing, whthout polver 1 foree therefore, or power, isa 
necdasary part of the foundation of obligation, 
“t See tho duties of muh and a ellizén, hdok 1. chop. % sect, 4, and lhe law of 
Nature and Nations; bodk 1. GhapeB wectP6 za, @  * i 
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iuaking him happy, if he obeys; unhappy, if he disobeys; this 
supposes that this creature is capable of good.and evil, sensible 
of pleasure and pain, and bedides, thot his state of happiness or 
misery may be either increased ar diminished. Otherwise, he 
might be forced, indeed, by a superior power, to act after a cers 
tain manner, but he could not be properly obliged, - ' 

XI Such is the true foundation of sovereiguty and dependance ; 
a foundation that might be still better established, by applying 
these general principles to the particular species of known soveq 
reignty or enipire, such as that of God over man, that of a prince 
over his subjects, and the power of fathers over their children, 
We should be convineed thereby, that all these species of autho-« 
rity are originally founded on the principles above established ; 
which would serve for a new proof of the truth of those princlae 
ples.* But it 1s sufficient to, have hiuted here jn general pthis 
remark: the particulars we resqrve for another place. 

An authority established ov such a foundation, and which 
comprizes whatever can be imagined most efficacious and capable 
to bind man, and to incline him to be steadily directed by cer- 
tain rules of conduct, undoubtedly forms the completest and 
strongest obligntion. For there is no obligation more perfect 
“than that which is produded ‘by the etroiigest: motives to deter- 
rhine the will, and the most capable, by their preponderancy, to 
prevail overall other contrary reasonat, Now every thing con- 
curs here 10 this effect: the nature of the rules presembed by the 
sdvereign, which of themselves oie the fittest to promote our 
perfection and felicity; the power and authority with which he 
‘is invested, whereby he 1s enabled to decide our happiness or 
misery; and, in fine, the entire confidence we hove in him, be- 
cause of hia wisdom, power, and goodness, What can we ima» 
gine mote to captivate the will, to gain the‘heart, td oblige man, 
and to produce within him the highes} degree of moral necessity, 
which constitutes the most perfect qbligation? I say, moral ne- 
cessity ; for we are not to destroy the unture of man; he remains 
always what he is, a free and intelligent being ¢ and, as such, the 
Sovereign underlakes to diréct him by hia lawa. Denee it js, that 
“even the strictest obligations never force the will; but, tigorausly 
speakjug, man ianlways al liberty to comply or nol, though, as 
we commonly say, at his risk und peril. But if he cansnits ted. 
son, and is willing to follow its dictates, be will take pajticular 
care to-avoid exercisig this metaphysicu) power, in opposition 
to the views of bis sovereign; an opposition tnt must terminate 
in his own misery and ruin, : : 


} See section 1, ¥ See clips Vis § 10 
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« SIE, We have already observed, that there are two sorts of 
obligation ;* the one internal, which is the woik of reason only, 
and founded on the good or evil we perceive in the very nature 
of thingst the other external, which is produced by the will of 
bin whom we acknowledge our superior and master, Now the 
‘opligntion produced by law, unites these two sorts of ties, which 
« by their concurrence strengthen each other, and thus form the 
completest obligation tbat can possibly be imagined. It is pro- 
bably for Lhiy reason, that most civilians acknowledge no other 
obligation, properly so called, but that which is the effect of law, 
and imposed by a superior, This is true, if we mean only an 
external obligation, which indeed is the strongest tie of, mah, 
“Butlit must not be inferred from thenge, that we ought to admit 
~no other sort of obligation. The principles we established, when 
“gn ring into the first origin and the nature of obligation, ge- 
Seay considered, snd the particular remarks we have jast now 
made on the ubligntion arising from law, are sufficient, if Lam 
not mistakes, to evince, that there is a primitive, original, and 
internal obligation, which fs inseparable from reason, attd ought 
necessarily to concur with the external obligation, in order to 
communicate to the latter all the necessary force for determining 
and bending the will, and for influencing effectually the human 
heart. 
: -Byindistinguibhing rightly these idens, we shall dind, perhaps, 
sthat this ig one way of reconciling opinions, which seem to be 
wide from jeach other, only because they are misunderstood}, 
Sure jtris, at leasty ghat the manner in which we have explained 
the foundation of sovereignty and dependance, coincides, in the 
main, with Puffendorf’a system} ag will easily appear, by coms 
paring it with what this author says, whethép in.his large tins 
or in his abridgementt,: « « - : 


> 


CHAPTER X, 
Of the end of laws: of their’characters, differences, dc. 


I, SOME, perhaps; will complain, that we’have dwelt too long. 
on the nature and foundation of sovereignty. But the importance 
of the malject required us’ to treat it with care, att to unravel 


t 
‘4 


+f Seo chap, v § ig, ‘ ngs : 


-} See part the secon) chayy, vh, 
See the Law of Natyre and Nations, book 1, ohopovl, §5,6,8) and _ Ant 
the Dutios of Mun and q Citizen, byok i. chap, It. § 4) 4, h 
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properly its principles. Besides, we apprehend, that nothing 
could contribute better to a right knowledge of the nature of 
law; and we shal] presently see, that whatever, in fact, remains 
for us atill to say concerning ‘this subject, is deduced frony the 
principles just now established, 

In the first place, it may be asked, what is the end and Sanh 
of Jaws? 

This question presents itself in two different lights; namely, 
with respect to thé subject, and with regard to the sovereign: a 
distinction that must be carefully observed, 

> Phe relation of the sovereign to his subjects forms a “ictus of 80% 

ciety between them, which the sovereign directa by the laws he 
establishes,* But as society naturally requires there shouldibe 
some provision made for the good of all those who are the cons 
stituent parts thereof, it is by this principle we must judg aes 
end of laws; and this end, considered witle respect fo thé sovey 
reign, ought to include nothing i in it opposite ta the end of mney 
very Jaws, considered with regard to the subject. 
‘ If, The end of the law in regard to the subject is, that fg 
should conform his actions to it, and by this means acquire hap- 
piness, As for what concerns the sovereign, the end he alms at 
for himself, by giving Jaws to his subjects, is the gatisfaction and 
glory arising from the execption of the wise designs he proposeg, 
for the preservation of those who are subject to his authority, 
These two énds of the luw should never be sepnrated, one being 
naturally connected with the other’ for jt is the happiness of the 
subject that forms the satisfaction and glory of the sovereign, 

III, We should therefore take care vot to imagine that Jawa 
are properly made in order to bring men under a yoke. So idle 
an end would be quite ynworthy of a sovareign, whose goodness 
Qught to be equal to his power and wisdom, and wha should al~ 
ways act up to these perfections, Let us pay yuthér, ghat lawa 
are made to oblige the subject to pursue bis real interest, and to 
ehuse the surest and best way to attain the, end he js Geelgned 

- for, which is happiness, With this yiew the sovereign is wi ling 
to direct bia people, better than they could themgelves, aud gives 
a check to their liberty, lest they should male a'bad use of it, 
contrary fo their own and the public good, In short, the sove- 
feign commands rational satis it is on this ‘footing he treats 
with them; all his ordinances have the stamp of reason ; he ig 
willing ta reign over our hearts; and jfat any time he employs 


' See chap. vill, sec, Be 
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force, it is in order to bring back to reason those who have uns 
happily strayed from it, coniary to their own good, and that of 
society. 

LV. Wherefore Puffendorf, methinks, speaks somewhat loosely 
im the comparison he draws between law and counsel, where he 
says, “That counsel tends to the ends proposed ‘by those to 
whom it is given, and that they themselves can judge of those 
ends, in order to approve or disapprove them, — Whereas law 
aims only at the end of the person that establishes it, and if some~ 
times it has views iu regard to those for whom it is made, it is 
not their business to examine them—this depends entirely on the 
determination of the legislator*,” It would be a much juster 
way, methinks, of expressing the thing, to say,. that lawa have a 
double end, relative to the sovereign ahd the snbject; that the 

“ingent of the sovereign in establising them, is to consult hie own 
satiNaction and glory, by rendefing his subjects happy; that 
these two things are inseparable; and that it would be doing in» 
justice to the sovereign to imagine he thinks only of himself, 
without any regard to the good of those who are his dependents, 
Puffendorf seems here, as well ag in gome other places, to give 9 
little too mueh into Hobbes’s principles, 

V, We defined Jaw, a rule which Jays an obligation on subjects 
of doing or omitting certain things, and leaves them at libenty to 
pot,or ngt to act in other matters, according ag they. judge pro- 
per, &e, Thigisa what we must explain here i 0 4 pore particular 
manner,» 

A. sovereign has, undoubtedly, a right to dipoct the actions of 
those who are: subject to him, according to the ends he hag in 
yiew. In consequence of this right, he jmposes a necessity’on 
them, of acting, of; not acting, after a particular manner in 
certain cases; and this obligation is the first effect of thé law, 
From thence it follows, that all actions, not positively commande 
ed or forbidden, are left within the sphere of our nutural libepty s 
and that the savereign is hereby supposed to grant every body a 
permiagion to act, in this reapeat, as they think proper s and this 
permission js a second effect of law, We may therefore diatin- 
tinguish the law, taken in its ‘full extent, into an obligatory law, 
and a law of aimple permission, 

tis true, Grotiuet, and after him Puffendorf, are of opivion, 
that permission ig not properly, and. oft itself, an effect or contas 


* See thd Law of Nature gnd Nations, book {. chap vis § 1, 
t See the rights of War and Penco, hpok }, chap i$ > 
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quence of the law, buta mere inaction of the legislator, What- 
ever things, says Puffendorf, the Inw permits, those it neither come 
mands nor forbids, and therefore it really doth nothing at all con« 
cerning them*, 

But though this different manner of considering the thingy be 
not perbaps of any great consequence, yet Barbeyrac’s opinion, 
such as he has explained it in his notes on the fore-cited passnges, 
appenis to be much more exact, A permission arising from the 
legislators silence cannot be considered usa simple inaction, The 
legislator does nothing but with deliberation and wisdom, If he 
is satisfied with imposing, only it some cases, an indispensible 
necessity of acting after a certain manner, and does not extend 
this necessity further, it fs because he thinks it agreenble to the 
end he proposes, to leave his subjects at liberty, in some cases, to 
do as they plense, ‘Wherefore, the silence of the legislator impgpts 
a positive, though tacit pernisgion of wlintsoever he bus notor- 
bidden or commanded, though he might have done it, and would 
gertainly havo done it, had he thooght proper, Insomuch that as 
the forbidden or commanded actions are positively - regulated by 
the law, actions permilted are likewise positively determined by 
the samé Inw, though after theirrmanner, and according to the 
nature of the thing. In fine, whoever determines certain limits, 
which be declares we ought‘hot to exceed, dees hereby point out 
how far he permits and consents, we should go, Permission there. 
fore is ns positive an effect of the law as obligation. 

VIL. This will appear still more evident, if we consider, that 
having once supposed that we all depend ona superior, whose 
will ought to be the univeranl rule of our conduct, the rights at« 
tributed to man in this slate, by virtue of which hemay aet safely, 
and with impunity, are founded on the express or-tacit séienidalee 
received from the sovereign, or the Inw. Besides, every body 
agrees that the permission granted by the law, and the right from 
thence resulting, lay other men under an obligation not to resist 
the person that uses his right, but rather to assist him in this 
respect, than to do him any prejudice. Obligation, therefore, and + 
* permission, are naturally connected with each other; and this is 
the effect of the law, which bkewise authorizes those, who are 
disturbed in the exercise of their rights, to employ force, or to 
have recourse to the sovereign, in order to rembve there impedie 
meuts. Hence it is, that after having mentioned, in the definition 
of law, that it leaves us, in certain cases, at liberty to act, or nat tq 

s 


* Seethe Luw of Nature and Nations, book i, chap, vly § 1%, 
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tcl, we added,'that it secures the subjects in the full enjoyment of 
their righta*, 

VII. The nature and end of laws shew us their matter or ob« 
ject. The matter of lawsin general are all human actions, internal 
and external; thoughts, and words, as well asdeeds; thosa which 
relate to another, and those which terthinate in the person itself; 
so fur, at least, as the diection of those actions may essentially 
contribute to the particular good of each ,person, to that of so- 
ciety in general, and to the glory of the sovereign, 

IX. This supposes, naturally, the three following conditions, 
L. That the things ordained by the law be possible to fulfil; forit 
would be folly, and even cruelty, to require of any person, under 
the Jenst commination of punishmeet, whatever js, and always 

— bas been, above his strength. 2% The law must be of some 
utittty ; for renson will never allow,any restraint to be laid on the 
liberty of the aubjéct, merely for the sake of the restraint, and 
without any benefit or advantage arising to him. 3, In fine, the 
Jaw must be in itself just; that is, conformable to the orders and 
nature of things, as well as to the constitution of man; this iss, 
what the very idea of rule requires, which, as we have @lready 
observed, is the sume as that of Inw, ‘ 

X. To these three conditions, which we may call the internal 
characteristics of law, namely, that it be possible, just, and uses 
ful, We,indy add two other conditions, which in some mensure 
are exterpals one, that the law be made sufticiently known; the 
other that ft be alténded wilh a proper sanction, 

1, It is Hepessiry obit the laws be sufficiently notified to the: 

_ subjgatt; for hav gould be regulate his actions and motions by, 
those laws, it he hacyhever any knowledge of them ? Thesoyergigt. 
ought, therefore, to publish his laws ina solemn, clear, atid cise 
tinct manner, But, afler, that, itis the subject’s busidessstozba. 
acquainted with the will of the sovereign; and the ignorsned. on, 
error he may he dnderin fie respact, caunot, generally apedking, 
be a legitimate excuse in his favour, ‘This ja what the, civilians. 
mein, when they lay dowo,as a masini, That ignorance or error, 
in vegard to the law, is blameable and hurtful. Ware it nut 30, 
the laws would be of no effect, but might always, under a pretext 
of ignorance, be elaged with impurity, 

XI, @ The vext thing requisite is, that the law be attended - 
with.a proper sanction. . 

Oger an 


# See chap, vii. § 36 + See chap. viii 9. 4 
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“Sanction is that part of the law, which includes the penalty 
enacted against those who transgress it. With regard to the 
penalty, it is an evil with which the sovereign mennces those sub- 
jecta who should presume to violate his laws, and which he ac- 
tually inflicts, whenever they violate them: .and this with a 
design of procuring some good ; such as to correct the culpable, 
and to admonish the rest; bat ultimately, that big laws being 
respected und observed, society should enjoy a state of security, 
quiet, and happiness. : 

AN laws have, therefore, two essential pate: the first is the dis- 
position of the law, which expresgeth the command or prohibition ; 
the second is the sanction, which pranouncea the penalty; and it 
is the sanction that gives“it the proper and particular force of 
Jaw. For were the sovereign contented with merely ordaining or— 
forbidding certain things, without adding any kind of mennce ; 
this would be no longer a law Prescribed by authority, but merely 
a prudent counsel. 

It is not, however, absolutely necessary that the nature orquality 
of the punishment be formally specified in the Inw 5. itis sufficient 
that thé sovereign declares he will punish, reserving to himself 
the species and degree of chastisement according to his prudence, 

We must also observe, that the evil, which constitutes the 
punishment | properly éo called, ought not to bea natural pro- 
duction ora necessary consequence of the action intended to be 
punished, It should be, as it were, an occasional evil, and in+ 
flicted by the will of the govereign, For Whatever the action 
may have bad of itaclf, and dangerous in ite elects und inevitable 
consequences, cannot be reckoned as’ proceeding from the law, 
since it would equally happen withoutit, The menaces, there. 
fore, of the sovereign must, in order to bave some weight, be ine 
flictive of such punishments as differ from the evil that ngvessarily 
arises from the nature of the thing*, 

KIL It may be asked, in fine, whether the sanction of laws 
may not as well consist in the promise of a recompense, aa in the 
commination of punishment? [ answer, that this depends, in 
general, on the will of the sovereign, who may use cither of these 
ways; or even employ them both, according as his prudence 
directs. But since the question is, to know which is the most 
effectual method the soversign can use, in order to enforce the 
observance of hia laws; and since it {a certain that qian ie naturally 
more sensibly affected by evil than good, it seems more proper to 


* Sec Locke's Esany on Human Understasiding, book 9. chap, 98, sect, 6 
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establish the sanction of law in the commination of punishment, 
than in the promise of recompense, People are seldom induced 
to violate the law, unless it be with the hope of procuring at lengt 
some apparent good. The best way, therefore, to prevent this de- 
“ceptipn, is to remove the bait that allures them, and to annex, on 
the contrary, areal and inevituble evil to disobedience, Suppose, 
Far instance, two legislators, willing (o establish the sayne law, 
proposed, one of them great rewards; and the athersevere punish- 
ments, the latter would undoubtedly dispose men more effectually 
to compliance than the formen ‘The mast specious pramiscs do 
not always determine the will ;:but the view of a rigorous punish- 
ment staggers and intimidates it*, Butif the aovereign, by a 
particular effect of his bounty and wisdam, is willing to, join 
these two means, and to enforce the law by a dduble motive of ob- 
~servance ; there is then nothing wanting tu complete its faves 
sinee in every respect it is a peifedt sanction, 

XII. The obligttion which, the laws impose, have as grent 
an extent as ‘the right of the sovereign; and consequently, it may 
be,said in general, that all those who are dependant on the,legis~ _ 
Intor, are subject to this obligation, But each daw io particular 
abliges those subjecty only, to whom the subject mater may be’ 
applied; and this is easily known from the very nature of eagh 
law, by which the intention of the Jegislator is sufficiently 

expressed, =~ . 

+ Nevertheless, it sqmetimes happens, that particular persons are 
exempted from the obligation of observing the law; and this is 
what we calk.dispensation, on which we have a few remarks lo 
make,” 

1, If the legislator’ can entirely abrogate a law, by a neh 
stranger reason-be enn suspend the eflect thereol, with regan so 
any particular person, 

2. But we must likewise acknowledge, that seal ags the Ingis- 
lator himself is invested with this power. s 

3. He never ought to yse it withautwery good roagont, and 
then he should act with maderation, and according to the rules 
of equity aud prudence. For were he, without discretion or 
choice, to favour tao great a number of people with dispensations, 
he would enervate the authority ofthe law; or were he Lo yefuse 
it in cases perfeotly alike, do-tnreasonable a partiality would cers 
tninly bealtended with jealousy and discontent. 7 


‘ Yor yp hes | 
1& Beg ‘Poffsydoi§ Law of Natnye,and Natta hook i. chap. vie sects Ms wlth 
Barbeyrae’s notes, * 
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XIV. *As for, what concerns the duration of laws, and the man 
ner in which they are abolished, we are to observe the following 
principles. 

1, In general, the duralion of law, 8 well as its first establish» 
ment, depends on the free will and pleasure of the sovereign, who 

‘cannot reasonably tie up his own hands in this respect, 

2, And yet, every Jaw, of itself and by its nature, is supposed 
perpetual, when il contains nothing in its disposition, or in the 
circumstances attending it, that evidently denotes a contrary in- 
tention of the legislator, or that may induce us reasonably to pre- 
dume that it was only a temporary ordinance, The Inw is a rale: 
wow every rule is of ilself perpetual; and, generally speaking, 
wher the sovereign establishes a law, it is not with a design to 
repeal it. ae 

3. But as the state of ‘hinge may happen to alter in sucha mar 
ner, that the law, grown useléss or hurtful, can no longer berput 
jnto execution; the sovereign can, and ought, in that case, to re- 
peal and abolish it, It would beabsurd and pernicious to society 
to pretend, that laws once enacted, ought to gubsist for ever, let 
what inconviency soever arise, 

4, This repeal may be made in two different manners, either 
expressly or tacilly, For when the sovereign, well acquainted 
With the state of things, neglects fora long time to enforce the 
observance of the laws, or formally permits, that affairs relating 
thereto, be regulated in a manner contrary to his disposition; from 
thence a strong presumption arises, of the abrogation of this law, 

‘which falls thus of itself, though (he legislator bas not expressly 
abolished it, 

It is plain we have only glanced here upon the general princi« 
ples, Aw for the application that ought to be made of them to 

each species of laws, it requires some modification, pursuant to 
their different nature, But it isnot our business to enter here 
into those particulars, : 

XV. Law may be divided, 4. into divine or human, acaording 
as it has God or man for its author. . 

2% Divine law may be subdivided into two sorts, namely, atu. 
val, anit positive, or revealed. 

Natural law is that which so necessarily agrees with the nature 

* -and atate of man, that wilbout observing its maxims, the peace 
and. happiness of society can never be preserved, As this law.has 

“an essential agreenhleness with the constitution of human nature, 
the knowledge thereof may be attained merely by the light of reas 
son; and hence it is called natural, 
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Positive or revealed law, is that which js not founded on the gex 
, neral constitulion of human nature, but only on the will of God; 
though in other respects this law is established on very good ren- - 
pons, and procures the advantage of those who receive it. . 
We meet with examples of these two sorta of laws in the ordi- 
nances which God gave formerly to the Jews, It is easy to dise 
tinguish such as were natural, from those that, being merely cere~ 
monial or political, had no other foundation.than the particular 
will of God, accommodated to the actual state of that people. 
With regard to human laws, considered strictly as such, viz, a5 
originally proceeding from a sovereign who presides ove} society, 
they are all positive, For though natural laws are made the subs 
ject of human laws, they do not derive their obligatory force from 
the human legislator; since they woud oblige ali the same wilhy 
_out any intervention on his part, becauge they come from God, 
Before we leave these definitions, we must not forget to observe 
that the science or art of making and explaining laws, and of ap» 
plying them td human actions, goes by the general pame of Jarigy 
prudence, . oo 
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CHAPTER XI, ‘ 
Of the morality of human actions*. 


{, LAW being the rule of humnn actions, in a comparative 
wiew, w&' obseive, that the latter are either conformable or oppor 
site to the formers and this sort of qualfficatian of our actions | in 
respect to'the Iuw, ia called morality, 

The term of. morality comes from mores, or manners. Mannets, 
as we have alieady observed, afe the*free actiotis of man, corsiy 
dered us suaceptible of direction and rule, Thus we call mig 
lity the relation of hustian actions to the law, by which they’ afe 
Girected; and we give the name of moral philosdphy Wend cols 
jection of those rules, by” which we are to square burdotictt a’ 

TL, The morality of actions may be voonldersd | in (wo different 
lights: 1, in regard to the manver it’ which the law disposes of 
them; and, % in télation to the boafakaitty or boppvalftan of those 
same actions to the law. 

In tlie firet Gonbidératios, lfuthant adtlons are either Komi 
or forbidden’, ot ferthitted, 

As we tre indlipenstbly sbliged fodé what te commtinded® 
end to” abatald from what ‘is robe iy i Invful superior, civis 


* See the Law of fhatore and Natiéns}‘bok s; ehup, vil. and thé Datleg of Mah, 
And a Citizen, vols fe chaps Ml § 1, bey . 
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lidhs consider commanded’ actiotis a& ndcessary, and forbidden 
abtions gs impossible, Not tliat than is deprived of o' physical 
power of acting contrary to law, and incapable, if he haa a mind, 

of exercising this power, But since his acting after this niauner 
vould be opposite to right reason, and inconsistent with his actua) 
state of dependance; it is to Be ‘presumed that a reasonable and 
virtuous man, continuing and acting as such, couid not thakeé ad 
bad a use of his liberty ; and this presumptidn is ihulself too reay 
sonable and honourable for humanity, dot to meet with approbay 
tion. Whatever (say thé old Roman Jawyels) is injuriods to 
plety, reputation, or modesty, and in getieral to good tiiarhers, 
ought to be presumed impossible, 

TIT. With regaid to permitted uctidils, they ard such as the law 
leaves us at liberty to do, if we thihk propei*, Upon whiell we 
must take two o: three 1einarks. 

1. We may distinguish tive sorts of permissions one fulland 
absolute, whicl of only givea-ug aright lo dé certan things 
With impunity, butthoreover 1s attended with « positive dpprdva~ 
tion of the legislator: the other is an imperfect permission, dr @ 
kind of toleratian, which implies no approbation, but a simple im» 
punity, : : : 

2, The permission of natural Jaws always denotes a positive ap~ 
probation of the Jegislator ; and whatever happebe i in consequence 
thereof, «s uingcently done, and without pny violation of our 
- duty, For it 18 evident, that God céuld not positively permit the 
least thing (hat is bad im its nature, 

‘3. It 1s otherwise in respect to the permission of human awa, 
‘We may, indeed, justly, and with certainty infer, that a sovereign 
has nol thought proper to forbid or punish some particular things; 
but it does not always fiom thence follow, thathe really approves 
those things, and much less that they thay be {nnocently done, 
and without any breach of duty, 

IV, The otber manner in which we may view the morality of 
human actions, ig with regard to their conformity or opposition to 
the law. In this respect, actions are divided into gpod or just, 
had or unjust, and indifferent, 

An tiction morally good or just, is that, which in itself ia exagtly 
conformable to some obligatory law, and, moreover, is attended 
wih the circumstances and conditions required by the legislator, 

* Tehid, 1, 4 good or just action; for there is properly no differs 
ence between the goodness and justice of actions; and there ie ng 


+ Ses chap, x.§ 5, 
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necessity to deviate here from the common language, which con- 
founds these two ideas, The distinction which Puffendorf makes 
between these two qaalities is quite arbitiary, and even he him- 
self afterwards confounds them*, : 
2. Taaid, an action morally good ; because we do not consider, 
here the intrinsic and natuial goodness of actions, by virtue of 
which they redound to the physical good of man, but only the 
relation of agreeableness they bave to the law, which constitutes , 
their momal goodness, And though these two sorts of gdodnesy 
are always found ihsepainbly united in things ofdained by na- 
tural law, yet we must not confound these two differéut relations, . 
V. fn fine, to distinguish the general conditions, whose cons 
currence is necessary in order to render an action morilly good, 
with respect to the agent, I have ndded, dhat thes action qught to 
be in itself enactly conformable tothe law, and accompanied mores 
‘even with the circumstances and conditions required by the legis- 
Jdtor, And first, it is necessary thut tlie uctionsbould comply 
exactly, and through all its parts, with the tenor of what dhe law 
ordains, For asa right line is that whose polity correapond to 
tlie rule without the least deviation; in Jike mahner, an action, 
rigoiously speaking, cannot be just, good, dr right, unless it 
agrees exactly, and in every respect, with tle law, ‘But even 
this is not sufficient: the action must be performed silsé pursuant 
to the mannér required and intended by tlie legislator, And, in 
the, lirat place, it 1s necessary it be done wilh a conipetent krow. 
ledge; that is, we must know what we do is conformnble to the * 
Jaw; otherwise the legislator: wouldshave io regaid for the action, 
add our labouy would be,.entigly lost. Jn the dext place, we 
must act with an upright intention, ant -for a gobd end; namely, 
to fulfil the views of the legislutor, and-to pay a due dhetlluiige 
to the law: for if tlie agent's intention be bad, thernction,:initead 
of being deemed good, may bé imputed to hin as vicions, Th 
‘fine, we ahould act through a goud motive; I méana spyinoiple 
pf reapgct for the sovereign, of submission to the law, ard fom 
n lve of: our duty; for plain it is, that allthese contlitips are 
pequiied by the legislator, p 
VIL What has been above affirmed converning gootl qutions, 
paficiently shews us the nature of thosewhich are bad yor utjust.- 
Thgse.are, in gefieral, such as, of themselves oy by thelr coll 
eomiteht cireumstanegs,: ave.contrary tothe nqture of an-obliign- 
tory law, or to the jntention of the legtelator, : 
“oe Y * ‘ : 
«# CBHAFE What fe! Wayy in Mle Lele SfiNAtuUie ahd? Notibny, VodKA, atari” 
§ y ih the beglaning with § 4. of theanme chapter, 
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There are, therefore, two general springs of injustice jn human 
actions; one proceeds from the action, considered in ilself, and from 
ite manifest opposition to what is commanded or prohibited by 
the law. Such as, for example, the murder of an innocent person, 
And all these kinds of actiong, intrinsically bad, can never become 
good, whatever may be, in other respects, the intention o1 motive 
of theagent, We cannot employ a criminal action as a lawful 
means to attain an end in itself good: and thus we are to under- 
stand the edmmon maxim, evil must not be done that good may 
come of it, But an action, intrinaically and a8 to le substance 
good, may become bad, if it be accompanied with circumstances 
directly contrary to the legislator’s intention ; as, for instance, if 
it be done with a bad view, and through a vicious motive. To 
he liberal and, generoys towards our fellow-vitizene, is a good and 
commendable thing in itself; but if this generosity is practised 
merely with ambitious views, | in order to become insensibly mas« 
ter of the commonwealth, and to oppress the public liberty; the 
perversity of the motive, and tlhe injustice of the design, render 
this action criminal. 

VIL, All just actions gre, properly speaking, equally just; by 
reason that they.have all an exact conformity to the law, It is 
not the same with unjust or bad actions; which, according aB 
they are more or. less gpposite to the law, are more or less vici- 
ous: similar i in this respect to curve lines, which are mare or. 
less so, in proportion as they deviate from the rule, We may 
therefore be several ways wanting in dur duty, Sometimes peo- 
ple violate the law deliberately, and with maliceprepense; which 
is, undoubtedly the very highest degree of iniquity, because this 
kind of conduct manifestly indicates a formal and reflective con- 
tempt of the legislator and his orders; but sometimes we are apt 
to sin through neglect and inadvertency, which is rather a fault 
than acrime, Besides, itis plain that this neglect bas its de- 
grees, nd may be greater or lesser, and degerving of more or less 
consiire, And as in every thing unsugceptible of an exnct and 
mathematical meagure, we may always distinguish at lenst three 
degrees, namely, two extremes, and a middle: hence the civilians 
distinguish three degrees of fault or negligence: a gross fault, a 
light one, and 4 very slight one, Tt is sufficient to have mens 
tioned these principles, the explication and distipct account 
whereof will naturally take place, when we come to the ‘partiaus 
Jar questions relating to them. . i : 

VIII, But we must carefully observe, ‘that ‘wut essentially 
fonstitutes the  Mplure of an unjust action, iB a Sine HOnP gn Or 
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at contrariety, to the disposition of the law,” or to thei intention, 

of the legislator; which produces an intrinsic defect ‘in the mat. 
ter or form of that action, For though, in order to render an 
action maially good, it is necessary, as we haye already observed, 
that it be entirely conformable to the law, wilh respect, as well 
to the substance, as to the manner and circumstances; yet we 
must not, from thence, conclude that the defect of some of those 
conditions always renders an action positively bad, of criminal, 
To produce this effect, there must bea direct opposition, or 
formal contiariety, between the action and the law; a simple de- 
fect of conformity being insufficient for Lhst purpose, This defect _ 
is, indeed, sufficient to render an action not positively good, or 
just; however, it does not become thetefore bad, but only indif, 
ferent. Tor example, if we performe an action good in itéolf, 
without kuowing for what reason, or even that it is commanded 
by the law; or if we act through different motiye from that 
Presciibed by the lfw, butin itgelf innocent, and not vicious; ~ 
the action is reputed neither good nor bad, but merely ang 

ferent, : 

TX. There is, therefore, stich a thing as on indifferent atthe; 
which holds a middle rank, ag it were, between just and unjust, 
These are such as are neither commanded nor prohibited, but 
which (he law leaves us at liberty to da or to omit, according as 
we think proper, That is, those actions are referred to a law of- 
simple permission, and not to an obligatory law. i 

Now, that such actions there are, is what no one can reagonan 
bly question. For what 9 number of things there are, which, 
being neither comthanded hor foibidden by any Jaw, whether din 
vine or human,’ have, consequently! nothing obligatory in “thott 
nature, but ore left to dur liberty, to do or to omit, just ag) Wve, 
think proper? Its therefore an idle subtlety in school-mento 
pretend, that an nction camnot be indifferent, unless It'be in an 
abstract consideration ; As stript of all the. particular airqunjs ttn 

_ cas of person, time, place, intcntion, and manner, An action 
divested of all these circumstances, is a mere ns rationis ; and if 
.there be any indifferent actions, as undoubte ly there are, they 
must be relative to particl}gk circunistances Se pation, timé, and 
place, &e, 
Xe Good or bnd actions rhay be ranged tinder different sions: 
agcording td thd object to which thay relate. Go ‘ood Yotions, Tes 
ferrad to. God, aro. comprised under thé tame of Pitly. ' ‘Those 
 wibtiehy’ telite 'to ourselves, are’ ‘aletitigiifabed? ‘by the Orde” Wis. 
- dom, Tomparanod, “Moderation: those apie condeti other’ ‘nits,’ 
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are included under the terms of Justice and Benevolence. We 
only anticipate here the mentioning of this-distinction, because 
we must return to it again when we come to treat of natural law, 
The same distinction 18 applicable to bad actions, which beloug 
either to Impiety, Intemperance, or Injustice. 

XI. It is common to propose several divisions of justice. That 
we mnay not be silent on this article, we shall observe, 

1. Tharjustice may, in general, be divided into perfect, or rigo- 
yous, and imperfect, or not rigorous, The former is that by which 
we perform towaids our ueighbour whatever is due to him in 
virtue of a perfect or rigorous right, that is, the execution of 

- which he may demand by forcible means, tnless we satisfy him 
freely and with a good will: and it 1s in this strict senge that the 
word justice 18 generally°understood, , The second is that by 
-which we perform towards another the duties owing to hum only 
in virtue of an imperfect and-non-rigorons obligation, which can~ 
not be insisted vpon by violer methods; but the fulfilling of 
them is left to each person’s honour and conscience.* These, 
kinds of duties are generally comprehended under the appella- 
tious of humanity, charity, or benevolence; in opposition to ri- 
gorous justice, or justice, properly so called, This division of: 
justice coincides with that of Grotius, into expletive and attri- 
butive. P 

2. We might subdivide rigorous justice into that which is exer- 
cised between equals, and that which takes place between superior 
and inferiort. The former contains as many different species as 
there are duties, which one man may, in rigour, require of every 
other man, considered as such, and one citizen of every fellow 
citizen, ‘The latter includes as many different species as there arm 
different societies, where some command, and others obey. 

8. There are other divisions of justice, but such na seem useless, 
and fat'from being exact, I'or exumple, that of universal and 
particular justice, taken in the manner as Puffendorf explains it, 
appears incoyrect, inasmuch as one of the members of the division 
is included in the othea§. The subdivision of particular justice 
into-distributive and commutative, js incomplete; because it in- 
cludes only what is due to another, by virtue of some pact, or 

. 


* Bee chap, vii. § 8, 

This umonnts to the same thing, very near, as tho Jus reeforium and pguatariam 
af Grotlus, Book i, chap. i, sect. g. uum. 8. 

F Sco Buddseus, Elemento philos, pract, part ti, cap. ii, sect, 46, 

§ Law of Nature and Nations, book t, chap. vili sect, 8, Aud the duties of 
Run anid a citizen, hook i. chap. fi, sect, 14. wilh Barbeyeac's notes. 
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engagement, notwithstanding there are many things which our 
neighbour may require of us in rigour, without any regard to pact 
er convention. And we may observe in general, by reading what 
Grotius and Puffendorf have wrote concerning this subject, that 
they are at a lose themselves, to give a clear and exact iden of 
these different-kinds of justice. TTence it is manifest, that we 
bad better wave all these scholastic divisions, contrived in imi« 
tation of those of Aristotle, and abide by our first division, And 

. indeed, it is only out of respect to the common opinion, that we 
have taken any notice thereof 

XII. Besides what we may call the quality of moral actions, 
they bave likewise a kind of quanuty,’ which, by comparing the 
good actions to one another, 38 alsoathe bad in the same manner, 
leads us to a sort of relative estimation, in order to mark the 
greater or lesser degree of evil ,to be found in each, We sttall 
give here the principles necessrry for this estimation. 

1. These actions may be considered with regard to their object, 
The nobler the object, the higher the excellence of the good ac= 
tion done towards this object; and a bad action, on the contrary 
becomes mare criminal, 

2, In respect to the quality and state of the agent, Thus a 
favour or benefit received of an enemy, excels that which is con- 
ferred upon us by a friend, And, on the contrary, an injury done 
ts by afriend, is more sensible, and more atrocious, than that 
which is committed by an enemy, 

8. In reference to the very nature of the action, according as 
there is more or lesa trouble to perform. ‘The more a good action 
is difficult, supposing every thing else equal, the more worthy it 
is of praise and admiration, But the easier it is to abstain from 
a bad action, the more itis bidtheable and enormous in compnrison, 
to another of the same species, 

4, In retation to the effects and consequences of the action, 
An action is so much the better or worse, in proportion as we 
foresee that its consequences must be more or Ides advantageous 
or burtfal. 

5. We may add the circumstances of time, place, &c, which 
are xlso capkble of making the goad or bad actions surpuss one 
another in excellence or badness, We have borrowed these ren 
raarks from one of Barbeyiac’s notes on Pulfendorft. 

y 


* See Grotins, Rights of War ays Peace, hook 4, chap. i, sect, 8. anid Puffens 
dort, Law of Nature and Nations, bovk i, chap. vii, geet, 9, 10, 11, 1%. with Bary 
beyvac’a nator, , i 

4 Sve the Faw of Nature and Nations, bool 1, chnp. viii, sect. note t+ 


No & oe AT : 


44 THE PRINCIPLES OF 


XIIL, Let us observe, in fine, that morality is attributed to pera 
sons as well as actions; and gs actions are good or bad, just or 
unjust, we say likewise of men, that they are good or bad, virtuous 

* or vicious, 

A virtuous man is he that has a babit of acting conformable to 
the laws and his duty, A vicious man is one that has the op~ 
posite babit. 

Virtue therefore consists ina habit of acting according to the 
laws; and vice in the contrary habit. 

I said that virtue and vice are habits. Hence to judge properly 
of these two characters, we should not stop at some particular 
action; we ought to consider the whole series of thé life and or- 
dinary conduct of man, We Should not therefore rank among the 
number of vicious men, those who through weakness, or other. 
wise, have been sometimes induced to commit.a bad action; as 
on the other hand, those who havédone a few acts of virtue, do 
not'merit the title of honest men, There 18 no such thing to be 
found in this world as virtue in every respéct complete; and the 
weakness insepaable from man, requires we should nat judge him 
with full rigour. Since it is allowed that a virtuous man may, 
through weakness and surprise, commit some unjust action; so it 
is but right we should likewise allow, that man who has con- 
tracted several vicfous habits, may notwithstanding, in particular , 
cases, do some good actions, acknowledged and perforined as 
such, Let us notsuppose men worse than they really are, but 
take gare to distinguish the several degrees of iniquity and vice, 
as well as those of probity and virtue, 
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CHAP; IL 


Tn what the Law of Nature consists, and that therets such a thing. 
First considerations drawn from the existence of God and hig 
quthority over us, 


I, AFTER. having settled the general principles of law, our 
bifsiness is noty to apply them to natural law in particular, The 
questions we have™ to examine in this second part are of no less 
importanes than to know, whether man, by his nature and can« 
stitution, ‘ie really “‘gubject to laws propeily so called? Whatare, 
these laws? Who jg the superior that imposes them? By what 
method or means is it possible to know them? From whence 
regults the obligation of observing them? What consequence 
may follow from our negligence in this respect? And, in fine, 
» what advantage on the contrary may arise from the observance 

of these laws? 7 

IL, Let us begin with a proper definition ofsthe terms, By 
natural law we understand, a law that God imposes on all men, 
and which they are able to discover and know by the sole light 
of teason, and by attentively considering théir state and nature, 

_ Natural law is likewise taken for the syatem, assemblage, or 
body of the laws of nature, : : 
aturdl jurisprudence is tlie art of attaining to the knowledge 

of the laws of nature, of explaining and applying them. to human + 
» actions, : w ariaes . 
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ae IL. But whether there’ be really any ‘natural laws, i ig the firat 
question that presents itself here to. our enquiry.’ - In order to 
make @ proper answer, we must ascend tothe principles of natural 
theology, 05 being’ the first nud true foundation of the law of na- 
ture. For when. wwe are asked, whether there are any natural. 
laws, this question’ cannot -bé resolved, but by examining the 
three following articles; 1, Whether, there ia. a God? 9, If there 
isa God, whether he has a right to ‘impose jaws onman'? 3. Whe. 
ther. God, sactually exercises:his right in this respect, by really 

giving us laws, agd vequiring. we should square theteby. our acy 
tions? These three points: will furniah the subject of this and the ; 
following chapters, * 

IV. The: existence of Got, thai is,. “of. a ihiek ‘intelligent; and. , 

. Belfexisting being, on. whom all things depend ‘ns on’ their first 
cause, and who depends himselinon no one; the existence, Tsay, 
ofsuch’a being, is one of those fPuths that shew themselvew to, 
us at the first glatice, We have ‘only to attend to the evident. . 
and sensible proofa, that present ‘themselves: tO us, a : 
fray mall parts. 

‘he chain: ‘and ‘subordination’ ‘of causes ary 
which: “necessarily Tequires sve should fix. on w. first causes the 
rey. pf. acknowledging 2 a “Grgt moyer; the admirable struc- 
thre an order” of the 'unive 25 re: all 60, many’ demoristrat 
“Of the existance of God, ithin the teach: of evaty: enpacity 
uy unfold them tn q few: words, i é 

“VV. 4. We behold an infinite number of abjects, sihiiek form ail 
; together: ‘the ‘assemblage we call the universe. Samothing. there ; 
‘ fore must have always existed, ‘For’ were we to 1 84 PPOBA A. time in, 
J Whialt ‘there was absolutely. nothing, it ia evidi that thi 
. bid: have ever “existed, “heeatise snes Na egin 
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of. apiritual. beings, an ‘eternal mind, the source a trot woleade all 
others derive their existence. . Letwhat aystem adever be adopted 
concerning the nature : and origin’ of the soul, our proof: subsiats. 
still in ita full force.” Were it eyen'to be supposed that the cogi- ; 


“tative part:of man is no more than the effect of a certain motion or 


‘modification of matter ; yet we should still want to know: how 


. Mattes ‘acquired this activity, which is-not essential to it; ‘and this 


particular and so mue sh admired organization, which it cannot ims 
part. to itself, We should enquire, who iait that has modified thé 
body in a manner. proper to, produce'such. wouderfal’ operations as 


those of intéllection, which-reflects, which acts on the very body 


itself with command, which'surveys the eartli, and measures‘ihe 
heavens, tecollects past transactions ind extends its views to futu- 
tty. Such’ a mastei'-piece .must,come from the hands ofan’ intel 


.. ligetit' causes’ wherefore it is absolutely necessary to ackiowleige 


a first, eternal, and intelligent heing. 


VE An etéroal spirit, who’ has within himself the pringjple of; 
his own existence, and of all‘hig faculties, canbe neither chatiged, 
nor destroyed; neither dependant’ nor. limited?’ tie’ should’ even 


. be invested: with.’ ‘Yn Gnite perfection; siifMcient to vendér hiay the 





ay 
what mhanuat ‘motions ‘tre con 
He the proper spring of the enipit 


‘for, he thinks esdeniti 


“gole and..fitst cause of all, so la we may haye no ocension ta 
: seek forany 


other,” 
ot (some. will ask) this quality of can eternal and i ins 
Vil: beiiig, Belong to mntter, itself, to the visible worlds, or ip 
f' thie parte’ thereof?’ 

this supposition i is absolutely. contrary to‘all out 
NOt Rasentially dnd of itself jhtelligents ‘nor can 
equire intellection but By'a partichlar f at 
' uge ‘supremely intelligent.’ : . 
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must trace the cause of each part of the world beyond this ma« 
terial and visible world. 

VII, 2. After this first proof drawn from the necessity of a 
first, eternal, and intelligent being, distinct from matter; we pro« 
ceed toa second, which shesys ‘us the deity in a more sensible 
manner, and more within the 1each of common capacities, The 
proof I mean, is the contemplation of this visible world, wherein 
we perceive a motion and order, which matter has not of ifself, 
and-must therefore receive from some other being, 

Motion, or uctive force, is not an essential quality of body : ex~ 
tension is of itself rather a passive being; it is easily conceived 
at rest, and if it has any motion, we may well conceive it may 
loae it without being stript of its existence; it isa quality or state 
that passes, and is accidently communicated from ove body to 
another, The firat impression myst therefore proceed fram an 
extrinsic cause; and as Aristatlé ras well expressed it," The first 

mover of bodies must not be moveable himself, must not. be a 
body, This has been also agreed to by Hobbs.t But the age 

. knowledging, says he, of one God eternal, infinite, and omnipo~ 
tent, may more easily be derived, from the desire men hgve ta 
know the causes of natural bodies, and their several virtues and 
operations, than from the fear of,what was to befal them in time 
tocome, For he that from any effect he seeth come to pase, 
should reason to the next and immediatg cause thereof, and fiom 
thence to the cause of that cause, and plunge himself profoundly 
in the pursyit of causes; shall at last come to this, that there 
maust be (as even the heathen philosophers confessed) one firgt, 
mover; that fs, a first and eternal cause of all things; which in 
that which men mean bythe name of God, = 

VIII. 8. But if nintter’has not been able to move of itself, much 
Jess, was if capable,fo move to the exact degree, apd with all,the 

_Aeterminations, necessary to form such a world ag we behold, 
rather than a confuged chage, : : 

In fact, tet ns only cast our eyeg,on this universe, and we shall 
every where discover, avan at the first glance, an. admirable 

* beatty, regularity, and order; and this admitation will increase 
in Proportion, ds in searching more closely into nature, we exter 
into the particulars of the atructure, proportion, and use of each 
part, For then we shall clearly sea, that every, thing is relative 
fo 8 certain end, and that these particular ends, though infinitely 


“y Aviaiot, Metaphys, , ‘i 
¥ Leviathan, chagixil, p. bo, edit 1951, 
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varied among themselves, are so dextevously managed and com~ 
bined, as to conspire all to a general design, Notwithstanding 
this amazing diversity of creatures, there is no confusion : we be« 
hold several thousand different species, which preserve their dle. 
tinct form and qualities. The parts of the universe me propor. 
tioned and balanced, in order to preserve a general harmony; and 
each of those parts has exactly 1s proper figure, proportions, si- 
tuation, and motion, either to produce ils paiticular effect or to 
form a beautiful whole. 

It is evident therefore, that there is a design, a choice, a visible 
reason in all the works of nature; and consequently there are 
marks of wisdom and understanding, pbvious, as it were, even to 
our very senses, . 

TX, Though there have been some philosophers who have at. 
tributed all these phenomena toglance, yet this is so ridiculous 
a thought, that I question whether a more extravagant chimera 
ever entered into the mind of a man, Ts it possible for any one to 
persuade himself seriously, that the different parts of matter hav. 
ing been set in some unaccountable manner in motion, produced 
of themselves the heavens, the stars, the earth, the plants, and 
even animals and men, and whatever ‘is most regular in the orgas 
higation? A man that would pass the like judgment on the least 
edifice, on a book, or picture, would be Jooked upon aa a mad ex. 
travagant péraon, Tow much more shocking is rt to common 
sense, to attribute to chance so vast a work, and so wonderful a 
composition ae this aniverse? 

X, It would bd equally frivolous to allege the eternity of the 
wold, in order to exclude a firat intelligent cause, Far’ béaidéa, 
the marks of noveltywetieet with inthe history of mankind; i" 
the origin of nations and-empires, and the invention of arteshd” / 
sciences, &c. besides the assurance we have from the-méat'getieral 
and most ancient tradition thal the world has had a begiftting 
{a tradition which is of great weight in regard to a matter‘ of fade, 
like this); besides, I say, all thid, the very ie of the thing 
does not allow us to adtalt of this typothesly to more than that 
of chance, For the question {s still to explith whence comes 
this beautiful order, this regular structure and ‘design, in a word, * 
whence progeed those sourks of reason ind wisdom that are so 
visibly displayed in all partaof thewniverse: “To any that it has 
been always so, without the intervention of an intélligent cause, 
dogs not explain the thing, but Jeavegus in the sathggembarrasge 
ment, und advances the same absurdity as thase who qwhile ago 
were speaking to us of chance, Tor‘this in reality is telling us 
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that whatever we behold throughout the universe, is blindly 
ronged, without design, choice, cause, reason, or understanding, 
Hence the principal absurdity of the hypothesis of chance, occurs: 
likewise ib this systems; with this difference only, that by ea. 
tablishing the eternity of the world, they sappose a chance that 
from all eternity bit upon order; whereas those who altribute the 
formation of the world to the fortuitous junction of ith parts, sup- 
pose that chance did not sieceed tilla certain time, when it fell 
in at length with order after an infinite number of trials and fruit- 
Jess combinations. Both acknowledge therefore no other cause 
but chance, or ptoperly speaking they acknowledge noue atalls 
for chance is no real cause, it is a worl that caniot account for 4 
real effect, such as the arrangement of the universe, ; 

It would not be a difficult matter to carry these praofs to a 
greater length, and even to iudigase them with an additional nium- 
ber. But this may suffice for a work of this kind; and the litle 
we have said, intitlea us, methinks, to establish the existence of a 
First Cause, or of a Creator, a3 an incontestable truth, that may 
serve henceforward for the basis of all our reasonings, 

XL As soon as we have acknowledged a creator, it ia evident, 
that be has a supreme right to,lny bis commatds on man, to pre- 
scribe rules of conduct to him, and to subject him to lawe; and* 
it ig no Jess evident, that man, on his side, finds himeelf, by his 
natural constitution, under ab obligation of subjecting his actions 
to the will of this supreme Baing, , 

We havealready shewn,* that the true foundation of sovereignty 
in the person ofthe govereign, is power united with wisdom and 
goodness; and that, on the other hand, weakness apd wants, in 
the subjects, are the natural cause of dependance, Wehavedrly, 
therefore, to see whether all these qualities of spvoyeign are to 
ng found ia God; and whether men, on their side; are inn state 
of infirmity and wants, so as to depend necessarily on him for 
their happiness, ; 

ob, It is beyond doubt, thet he who exists necesan ily and on 
Himeelf, and bps created the universe, must be invested with an 
ipfinite power, As he has given existence to all things by hia 
ewn will, he. may likewise preserve, annihilate, ar changes them 
as he pleages, 1 ' owe 

, But his wisdom is equal to bis power, Haylng made, every 
thing, he mushknow eyery thibg, ag well the cquses 88. the effects 
from thence resulting. We see besides in all his woikg the 


* See parl i. chap, ix. 
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most excellent ends, and a choice of the most proper means to 
attain them; in short, they all bear, as it were, the stamp of 
wisdom. F : % 

XHL Reasoo informe us, that God is a being essentially good 
a perfection which seems to flow naturally from his wisdom and 
power. For bow 1s it possible for a being, who of his natuie is 
infinitely wise aud powerful, to have any inclination to burt ? 
Sufely no surt of reason can ever determine him to it. Malice, 
cruelty, and injustice, are always a consequence of ignorance or 
weakness, Lot man therefore cousider but never so little the 
things which surround him, and reflect on his own constitution, 
he will discover both within and without himself the benevolent 
hand of his Creator, who treats him like a father, [tis from God 
we hold our life and reason; it is he that supplies most abund. 
antly our wants, adding the uscful to the necessary, and the agree- 
able to the useful. Philosopheig, observe, that whatever cou- 
tributes to our presetyation, has en arrayed with some agreeable 
quality. Nourishment, repose, action, heat,” cold, in, short, 
whatever is useful to us, pleases us in ifs turn, and so long’as itis 
useful, Should it cease lo be so, because things are carried to a 
dangerous excess, we have notice, therefure, by an opposite sens 
sation, ‘I'he ullurement of pleasure invites us to use them when 
they are necessary for our wants; disrelish and lussitude induce 
us to abstarfrom them, when they are likely to burt us. Such’ 
is the happy and sweet economy of nature, which annexes a 
pleasure to the nioderate exercise of our senses and faculties, in~ 
somuch that whatever surrounds us becomes.a souice of snlis« 
faction, ‘When we know how to use it with discretion. What 
can be more magnificent, forexainple, than this great theatre of 
the “world in which Wé live," and this glittering decoration ut 
hea¥eii and earth, “exhibiting a thousand agreeable objecis td ole 
view? "What sitisfaction dnes not the mind receive from {he éol- 
ences, by which it is exercised, enlarged, und improved? What 
conventerces do not we draw from human igdustiy? ‘What ade 
vantagea do not we derive from au intercourse with our equals) 
What charms fo their conversation! What sweetness in friend. 
ship, and the other connections of the beart! When we avoid 
the excess and abuse nf things, the greutest part of human life 
abounds with agféeable senuntions, And ifto this we add, shat 
the laws which God gives us, tend, as hereafter we slall€ée, to 
perfect our nature, to prevent oll kind of abuse, and to confine us 
to'd moderate usg of the good things af life, on which the pre» 
servation, excellence, and happiness, as well publi¢ as private, of 

Nos ' M 
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than depends; what more is there wanting to convince us, that 
the goodness of God is not inferior either to bis wisdom or power? 
.1 We have therefore « auperior undoubtedly invested with all 
the qualities necessniy to found the most legitimate and moat ex- 
tensive aulliority: and since on our side experience shews us, that 
we are wealt and subject to divers wants; and since every thing 
we have from him, and he 1s able either to augment or diminish 
our enjoyments; it is evident, that nothing is wanting heré to 
establish on the one side the absolute sovereignty of God, and'on 
fhe other our unlinrited dependance, 


CHAPTER IL 


That God, in consequence of his authority over us, has actually 
thought proper to presoribe.to us laws or gules of conduct, 


I. TO prove the existence of God, and our dependance in re- 
spect to him, is establishing the right he has of Prescribing laws 
to man. But this is not sufficient; the'queation is, whether he 
has adtually thought proper to exercise this right, He cnn ub- 
tiodbtedly impose Iaws on pas, but has he really dona it? and 
thoiiglt we depehd on him “for our life, and for our physical 
faculties, has ‘he not Jeft us in a state of independence in respect 

\to the ‘moral use to which we are to apply them? This ts the 
third und enpital point we have still left to examine. 

If. 1. We have made some progress already in ubis résearch, by 
ducovering all'the circumstances necessary to establish an actual 
legisintor. On tlie one side we finda auperior, wh who by his nature 
is possessed, in the very highest degree, of all tlie conditions re. 
jqnisite to establish a legitimate authonty; apd on the other we 
behold man, who is God's creature, endowed with understanding 
and liberty, capable of acting with knowledge'and choice, sensible 
‘of \pleusure and pain, susceptible of good and evil, of rewards and 
Punishments. Such an aptitude of giving and receiving laws 
caandt be useless. This concurrence of relations and circums 
Btances undoubtedly denotes an end, and must have some effect ; 
just ns the particatar organization of the eye ahews we arg des~ 
tined, | to see the light” Why should God have made us exactly 
‘fit to. receive tases, if he intended none for ua? This would” be 
cresting’ so miny idle and useless faculties, It {8, therefore, not 
only possible, butvery probable, that our deatifation In general is 
‘ouch, unlés the contrary should appear from much atténger reasons. 
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Now instead of thére being any reason to destroy this first pre» 
aumption, we shall see that every thing tends to confirm it. 

Tl. 2, When we consider the beautiful order which the eu- 
preme wisdom has established in the physical world, it is impose 
sible to perauade ourselyes, that he has abandoned the spiritual 
or moral world to chanee or disorde:, Reason, on the contrary, 
tells us, that a wise being proposes to himself a renaonable end in 
every thing he does, and that he useg all the necessary means to 
attain it, The end which God had in vie with regard to his 
creatures, and particularly with respect to man, cannot be any 
other, on the oneside, than his glory; and on the other, the perm 
fection and happiness of his creatures, so faras their nature or Cony 
stitution will admit, These two views, -so worthy of the 
Creator, are perfectly combined, Bor the glory of God cone 
sists in manifesting] his peifections, his power, his “goodness, 
wisdom, and justice ; and these virtues arenothing else but 
the love of order ‘and of the g d of the whole, Thus a being 
absolutely perfect and supremely happy, willing to conduct 
man to that state of order and happiness which suits his 
nature, cannot but be willing at the same time to employ 
whatever is necessary for such an end; and consequently be must 
approve of those means that are proper, and disapprove of such aa 
are improper for attaining it, Had the constitution of mph been 
merely pbysical or mechanical, God himealf would have dane. 
whatever is expedient for his work: but man being a free and ine 
telligent creature, capable of discernment and choice; the means 
which the deity uses to condyct him to his end, ought to be pro- 
portioned to his nature ; that is, such as man may engage in, and 
concur with, by hig own gctiona, 

Now ag al] means are not equally fit to conduct us to a cgygnin 
end, all human actions cannot therefore be indifferent, Bluiit 
is, that avery agtion, contrary to the ends which God, has pros 
posed, ia npt agreeable to the divine Majesty; and that he ape 
proves, on the contrary, those which of Lhemgelves are proper to 
promote his ends. Since there is a choice to he made, who'can 
question but our Creator is willing we should’take the right road ; 
apd that, instead of acting fortuitously and rashly, we should be~ 
have like rational greatures, by exercising our liberty, and the 
other faculties he bas given us,in the manner most agreeable to 
gur ,atate and destination, in order to promote his views, ‘and ta 


iadyapee gur own happiness, together with that of our fellows 


Ghenlures? Sie. 
LV. Theas considerations, aggumen new forte, when wa attend 
to the natural consequences of the opposite system, What would 
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hécome of man‘and society, were every one to be so far master of 
his actions, as to do every thing he listed, without having any 
other principle of conduct than caprice or passion? Let us sup» 
pose that God, abandoning ys to ourselves, bad not actually pre- 
scribed any rulés of life, or subjected us to lawa; most of our 
talents and faculties would be of no use to us. T'o what purpose 
‘would it be for man to have the light of 1eason, where he to follow 
ouly the impulse of instinct, without watehmg over his conduct ? 
What would it avail him to have the power of suspandiig his 
judgment, were he to yield stupidly to the first impressions? And 
‘of what service would reflection be, were he neither to chuse nor 
deliberate, and were he, instead of listening to the counsels of 
_ pradence, ta be hurried away by blind inclinations? These freul- 
ties, which form the excelfence and dignity of-our nature, would 
not only be rendered hereby entirely frivolous, but, moreover, 
would become prejudicial omen by their excellence: for the 
higher and nobler the faculty ig} the morg the abuse of it proves 
dangerous. 

This would be not anly a great misfortune for man, considered 
alone, and in respect to himself; but would still prove a greater 
evil to him, when viewed in the state of society. For this, fitére 
‘thin any‘ othet state, requires laws, io'the end that each person 
may set limite to ‘his pretensions, without invading another 
man’s right, Were it otherwise, licentlousness must be the con- 
sequence of independence, To lenve men abandoned to them. 
selves, is leaving an open field ta the passions, and paving the 
way for injustice, violence, perfidy, and cruelly,’ Take away na- 
daral laws, and that moral tie which supports justice and bdhesty 
in a whole nation, aud estab)ishes also particular dorian; either, 
in familtea, or in the other relations of life; man would bé ‘then 
the most savage and felogions of all anitnals ¢ 'th¥ rffore'dexterous 
and artful he is, the more dangerous he would prove' to hia eguals; 
his dexterity would degenerate into craft, and bis tirt into malice, 

‘Phen we should be divested of all the advantayes and sweets of 
“gdgiety, and throw'n itto a state of war-and libertinism, + 

V..3. Were any one to say, that man himself would tot fail 
to’remedy these di¥ordars, by establishing laws in society’ (be~ 
atde that huntan laws would have very little force, were they not 

founded oi the principles of conscience ;) this remark shews there 
‘ida wedessily for laws in general, whereby we gain our cause, 
For ff it ba agretable to the ardey of rengzoh that men should ese 
tablish a rule of life among themselves, in order Lo be screened 
fram the évils they might apprehend from one another, and 9 
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procure those advantages that are capable of forming their private 
and public happiness: this alone ought to convince us, that the 
Creator, infinitély wiser and better thon ourselves, must have 
undoubtedly pursued the same inethod, A good parent, that 
takes chie to direct his childrea by his authority and counsels, is 
able to preserve peace and order in hie family: is it then to be 
imagined, that the common father of mankind should neglect to 
give us the like assistance? and if a wise sovereign hag nothing 
so much at heart as to pievent licentiousness by salutary regula~ 
tions, bew can any one believe that God, who is a much grenter 
fiiend to man than man is to his equals, has left nll mankind with- 


out direction and guide, even on the most important matters, on . 


which our whole happiness depends? Such o system: would be 
no Jess contrary to the goodness than to the wisdom of God, We 
mist therefore have recourse lo other ideas, and conclude that 

the Creator having, through a pure effect of his bounty, created 
man for happmess, and having“implauted in’ him an insuperable 
inclination to felicity, subjecting him ot the same time to live in 
society, he must have given him algo such principles as are capa- 
ble of inspiring bim with a love of order, and rules to point out 
the means of procuring and attaining it, 

VI. 4, But let us enter into ourselves, and we shall actually 
find, that what We ought to expect,,in this respect, from the di- 
vine wisdom and goodness, is dictated by right :eason, and by 
the pringiples engraved in our hearts, 

» If there be sny speculative truths (hat are evident, or if there 

Z be any cerlain axioma that serve as a basis to sciences; there is 
no Jess certainty in $ome principles that are taid down in order 
to direct our conduct, and to serve ag the foundation of morality, 
For example: That‘the all-wise and all bountiful Creator merits 


the respocts of the creatures That man ought to seek his own fap... 


piness: That we ehould. prefer the lesser to the greater evil: That 
a benefit deserves a grateful acknowledgements That the state of 
order excels that of disorder, &c, Those maxims, and others of 
the same sort, differ very litile in evidence from these, The whole 
is greater than its part; or the cause precedes the effect, Sc. 
Both are dictated by pure reason; and hénge we feel ourselves 
forced, ns it were, to give ourassent to them, These general 
principles are seldom contested: if there be any dispute, it relates 
vonly to their application and consequences, But so acon aa the 
truth of those principles is discovered, their consequences, whe- 
ther immediate or remote, are entirely as certain, provided they 
be well connected ; the whole business being to deduce them hy 
@ train of close and conclusive argumentations. 
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VII. In order to be sensible of the influence which such prine 
ciples, with their legitimate consequences, ought to have over our 
conduct, we bave only to recollect what lias been already said in 
the first. part of this work,* concerning the obligation we are un- 
der of following the dictates of reason, As it would be absurd 
in speculative matters, to speak and judge otherwise than accord~ 
ing to that light which nrakes us discern truth from falsehood ; 
so if would be no Jess preposterous to deviate, in our conduct, 
from those certain maxims which enable us to discern good from 
evil. When once it is manifest, that a particular manner of act-_ 
ing is suitable to our nature, and to the great end we have in 
view; and (hat another, on the contrary, does not suit our cone 
stitution or happiness; it follows, that man, aga free and rational 
creature, ought to he very,attentive to this difference, and ta 
take his resolutions accordingly, He is obliged to it by the very 
nature of the thing, because it is absolutely necessary, when a 
a person is desirous of the end, be desiroustalso of the means; 
and he is obliged to it, morcover, because he cannot mistake the 
jntention and will of his superior in this respect, 

VIII. In effect, God being the author of the nature of things, 
and of our constitution, if, in consequence of this nature and cons 
stitution, we are reasonably determined to judge after a certain 
manner, and to act according to our judgment, the Creator suf+ 
ficjently' manifests his inteution, so that we can no longer be ige 
norant of his will, The language, therefore, of reason, ie that of 

“God bimself. When our reagon tells us so clearly, that “ we 
must not retuin evil for good,” it is God himaelf who, by this ins 
“terval oracle, gives us to understand whal-ié good and jyst; what 
is agreeable to lim, and suitable 4o ourselves, We said, that it 
js not at all probable that the good and wise Creator would bave 
abandoned man to himself, without a guide and direction far hia 
. conduct, We have here a direction thnt comes from him; and 
since he is invested jn the very highest degree, as we have already 
observed, with the perfections av which a legitimate superiority 
‘in founded, who ean pretend to question that the will of such a 
superior isa law to vs? The render, [ suppose, has not forgot 
the conditions requisite to constitute a law; conditions that.pre 
all to be met with in the presentcase, J. Thereisa rule. 2 This 
. Tule is justand useful. 8, Lt comes from a superior on whom we 
ontirely depend, 4. In fing, it is sufficiently made known to us, 
hy: principles engraved'in our hearts,-and even by put-own reagan, 
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Tt is therefore a law, propetly so called, which we are really 
obliged to observé, But let us enquire a little further, by what 
means this natural law is discovered; or, which amounts to the 
same thing, from what source we must derive it, What we bave 
hitherto ptoved only in a general manner, will be further illus- 
trated and confirmed by the particulars on which we are now-go~ 
ing to enlarge. For nothing cap be a stronger proof of our hay. 
ing bit upon the true principles, than when unfolding and consi« 
dering them in their different branches, we fild they ore always 
conformable to the nature of things. 


4 


CHAPTER Ill. - 
e 
uy the means by which we discern what is Just and wnjust, or what 

ts dictated by natural law: naypely, 1, moral tustinct, and, 2 

reason, - 

I, WHAT has beet said in thé préceding chapter slrendy 
shews, that God has invested us with two means of perceiving or 
discerning moral good and evil: the firstis onlyn kind of instinct, 
the second is reasun, or judgment, . 

Moral instinct J call that natural bent or inclination which 
pfompte ne to approve of certuin things As good and cominenda~ 
ble, and fo condemf others as bad and blameable, independent of 
reflection, Or, if ahy ‘one base mind to distinguish this inglinet 
by the name of moral sense, x8 Mr. Hutchinson has done, I shail. : 
then Say? thal it is a faculty of the mind, which instantly discerns, 
in certain cases, moral good and evil, by a kind of sensation aud’ ~ 
taste, independent of réagon and reflection, is ae 

IT, Thus, ‘at the sight of a man in misery or pain, We fed! ‘im 
niediately a sense of compassion, which prompte us, to relléve 
hime The first emotion that strikes us, after receiving a betelit, 
is to acknowledge the favour, and to thank our bénefactor, The 
first disposition of one mun towards anothés, abstracting from any 
particular réagon’he may have of hatred or fear, ix a sense of be- 
nevolence, as towards his fellow-creatiite, ‘With whom he finds 
hititself connected by a conformity of natire and wants, We 
likewise observe, that without any great thought, or roassning, 

a child, or untutéréd peasant, is sensible that ingratitude fs a vice 
atid exclaims Against perfidy, as a’black al anjust action, whi’ 
highly shocks him, and is absolutely repugnant to bis natute. 
On the contrary, to keep. one’s word, to be grateful for a benefit, 
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to pay every body their due, to honour our parents, to coinfort 
those who are in distress or misery, are all so many actions which 
we cannot but approve and ésteem as just, good, honest, banefi. 
dent, and useful to mankind. Hence the mind ts pleased to see 
or hear such acts of equity, sincerity, humanity, aud beneficence y 
the heart is touched and moved, and, reading them in history, we 
are seized with admiration, and extol the bappincess of the age, 
nation, or fawily, distinguished by such noble examples. As for 
criminal instances, we cannot see or hear them mentioned, withs 
out contempt or indignation, . 

ILL. If any one should ask, from whence comes this emotion of 
the heart, which prompts us, almost without Any leasoning or 
senquiry, to love soma actions and detest others: the only answer 
Lam able to give, is, that itoproceeds from the author of our be- 
ing, who bas formed us after this manuer, and whom it bas 
pleased that our nature or congtitation should be such, that the 
difference of moral good and evilshould, in some cases, affect us 
exactly | in the same manner as physical good and evil. It is there- 
fore a kind of instinct, like several others which nature bas given 
us, in order to determine us with more expedition and vigou?, 
where reflection would be too slow, It is thus we are informed 
of our corpofeal wants by our inward sense; while pur outward 
serises acguainst us with the quality of the objects that may be 
useful or prejudicial to 1s, in ofder to-lead us, as it were, men 
chanically to whatever is requisite for pny preservation. Such*is 
also the instinct that attaches us to life, und the desire of Lnppi- 
ness, the primum mobile of all our actions, Such is, likewise, 
the almost blind, but necessary tenderness of parents coWirds 
theirchildren, The pressing and indispensible wanta ef man re 
quired he should’be directed by the way of sense, which is always 
quicker and readier than that of reason, 

IV. God has therefore thought proper to use this method in 
respect to the moral conduct of man, by imprinting within us a 
sense or taste of virtue ahd justice, which anticipates, in some 
measure, our reason, decides our first motions, and bappily sup 
plies, in most men, the want of attention or ieflection. For what 
numbers-of people would never trouble their heads with reflect. 
ing? What multitudes there are of stupid wretches, that lens a 
mere animal‘life, and ave scarce able to.distinguish three or four 
ideas, in oidér to form what is called a ratiocination? [t was 
therefore our particylar advantage, that, the Creator should give 
ug a iscernment of good and evil, with a love for the one, aud 
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dn aversion for the other, by means ofa quick and lively kind of 
: faculty, which has no tiecessity to wait for the speculations of 
the mind. ‘ 

V. If any one should dispute the reality of thee sensationa, 
by saying they are not to be found in all men, because there are 
savage people who seem to have noue at all; and even among 
civilized nations we meet with such perverse and stubborn minds, 
as do not appeur to have any notion or sense of virlue: I answer, 
1. that the inast savage people have, nevertheless, the first ideas 
above mentioned; and if there are some who seem.to give no 
outward signs or demonstrations thereof, this is owing to our not 
being sufficiently acquainted with their manners; or because they 
are entirely stupified, and have stifked almost all sentiments of 
humanity; or, in fine, by reason that in some respects they-fall 
into an abuse contrary to these Palpoipless not by rejecting them 
positively, but through some pééjudice that has prevailed over 
their good sense and natural rectitude, and inclines then to maké 
a bad application of these principles. For example, we see sa= 
vages who devour their enemies whom they have made prisoners, 
imagining it to be the right of war, and that since they lave li+ 
berty to kill them, nothing ought to hinder them from benefiting 
by their flesh, ad their proper spoils, But those very savages 
would not (reat in that manner their friends or countrymen: they 
havedaws and rules among themaelyea ; sincerity and plain deal- 
ing are eateethed there as.in other places, and a grateful heart 
mieets with da much commendation among them as with us, 

VIC%. With regard’ to those who, in the most enlightened 
and civilized countries, stent to be void of all shame, humavity, 
or justice, we must také care to distinguish between the riaturnl 
state of man, and the deptavation into which he niay fall by sbilse, 
and ip consequence of irregularity and debauch, For example, 
what can be more natural than paternal tehdernesa ? And yet we 
have seen men, who seemed to have stifled it, through violence 
of passion, or by force of a present temptation, which suspended 
fora while this natural affection, What can be stronger than 
the love of ourselves and of our dwh preseivation? It happens, 
nevertheless, that, whether through anger, at some other motion 
which throws the soal out of its natural position, a man tears his 
oWn liaibs, squanders his substance, or does himself some great 
préjudice, as if ke were bent on his own misery and destruction, 

VIL. 3. In fine,,if there are people who coolly, and without 
any agitation of mind, seem to have divested themselves of ull 
fection and esteem for virtue, (besides, that monsterg like these 


No, 3, N 


90 THE PRINCIPLES OF 


are as rare, Lhope, in the moral as in the physical worlds) we 
only seg thereby the effects of an exquisite and inveterate depraa 
‘ vation, For man is not born thus corrupted; but the interest he 

has in excusing and palliating” his vices, the babit he hag con« 

tracted, and the sopbistical argumente to which he bas recourse, 
may stifle, in fine, or corrupt the moral sense 6f which we have’ 
been speaking; as we sce that every other faculty of the soul or 
body may by long abuse be altered or corrupted, Happily, never~ 

theless, we obseive, {bat our spiritual scnses me leas subject than 

our cosporeal ones to depravity and cormuption, The principle is 
almost always preserved; it is a fire that, when it seems even to 
be extincl, may kindle again and throw out some glimmerings of 
light, as we have seeh exampjes in very profligate men, under par- 

ticular conjunctures, 

VIII. But notwithstanding God has implanted in us this in- 
stinct or sense, as the first means ¥¢ discerning inoral good and/evils 
yet he has not stopt here; he has aleo thought proper that the 
same light which serves to direct us in every thing else, that ia 
reason, should come to our assistance, in order to enable us the 
better to discern and comprehend the true rules of conduct. 

Reason I call the faculty of comparing ideas, of investigating 
the mutual relations of things, and from thence inferring just con- 
sequences. This noble fucully, which is the directresa of the 

* mind, serves to illpstrate, Lo prove, to extend, and apply what 
‘our natural sense already gave ug to understand, in relation fo 
justice and injustice. Ag reflection, instead of diminishing pa- 
ternal tenderness, tends to strengthen it, by making,as olsserve 
how agreeable itis to the relation of father and son, to the ad» 
vantage not only ofa family, but of the whole species; in lhe 
manner the natural sense we have of the beauty and excellence of 
virtue, is considerably tmproved by the reflectiona we aie taught 
by reason, in regard to the foundations, motives, relations, and the 
general as well as particular uses of thig same virtue, which 
seemed so beautiful to ub at firel, sight, : 
1X. We may even affirm, that the light of reason bas thre ad« 
vantages here ti respect to this instinet or sense, 

1. It contributes to prove its truth and exactness; in thé same , 

_ Manner as we observe i in other things that study and rules serve 
to verify the exactness of taste, by shewing us it, is neither blind , 
nor arbitrary, but founded on reason, and directed by principles + 
for as those whore quick- -sighted, judge with gleater certainty of 

- the distance or figure of an object, Jailtor having compared, x=, 
ainined, aud measured 1t quite ut their ieisure, (han’ if they had 
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Aopended entirely on the first sight , We find likewise that there 
are opinions and enstoms, which make 80 strong and so generat 
ap impression on our minds, that to judge of them only by the 
sentiments they excite, we should be in danger of mistaking pre~ 
judice for truth, It is reason’s province to rectify this erroneous 
Judgment, and to counterbalance this effect of education, by set- | 
‘ting before us the true principles on which we ought to judge of 
things, 

X. 2. A second advantage which reson has in respect to sim- 
ple instinct, is, thet it unfolds the ideas better, by considering 
them in all their relations and consequences, For we frequently 
Sep that those, who have had only the first notion, find themselves 
embarrapsed and mistaken, when thay are to apply it to a case of 
the lenst delicate or complicated nature. They are sensible, in» 
deed, of the general principles; but they do not know how to follow 
tham through their different brafiches, to make the necessary disn 
tinctions or exceptions, or to modify them according to time ahd 
place. This is the business of reason, which 'it discharges so 
much the better, in proportion as there is care tnken to exercise 
gnd improve tf 

XI, 3, Reason nok only carries its views farther than instinct, 
with respect to the ynfoldjng and application of principles; but 
has also a more extensive sphere, in regard to the very principles 
it discovers, and the objectsit embraces, For instinct bas been 
giyen us only for asmail number of simple cages, lelgtive to our 
natural ptate, and which require a quick determination, But be« 
sided thoge ximpje cases, where if 18 proper that man ghould be 
drawn and determined by a first mation, there are cuges of a 
more composite nature, which arise from the different atates of 
man, from the combination of certain circumstances, and from 
the particular situation of each person; on all which it is impossi~, | 
ble to form any rules but by reflection, and by an attentive obser~ 
yation of the relations and agreements of each thing, 

Sach are the two faculties with which God has invested us, in 
order to enable ug to discern between good and evil, Phese fa-. 
culties, happily joined, and subordinate one té the other, concur 

tg the same effect, Qne givep the first noticg,. the other verifies 
and proves it; one acquaints ys with the principles, the other aps 
Plies ‘and unfolds them; one serves for a guide in the most préae 
sing and necessary coses, the other distinguishes all sorts of 
affinity or rejation, and Jays down ruleg for the most particulag 
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It is thys we are enabled to discern what is good and just, or, 
which amounts fo the same thing, to know whatia the divine 
Will, id respect to the mojal conduct we are to observe, Let ug 
unite at present these two means, in order to find the principleg 
pf the law of nature. + 


CHAPTER IV,’ 
Of the principles from whence reason may deduce the law of 
NALUPE. ‘ 


L If we should be afterwards asked, what principles ought 
, reason to make use of,'in order to judge of what relates to the law 
of fature, and to deduce or u ‘old it? our qnewer ia 1h general, 
that we have only to attend to the nature of min, and to his states 
or relations; and as these relations are different, there may bo 
hkewise different principles, that lead us to the knowledge of our 
duties. 
* But before we enter upon this point, it will be proper to make 
somé preliminary remarks on what we call principles of naturat 
daw; in order to prevent the ambiguity or eyjniyocation, that has 
often entangled this subject, ; 

IL 1 When we enquire here, whigh are the firgt pringiptes of 
natural law, the quedtion ia, whieh aré those truths or primitiv 
roles, whereby we may effectually know the divine will in regard 
to man; and thus arrive, by just consequences, to the knowledge 
of the particular laws and duties which God- imposes on us by 
right reason? , 
"2, We must not, therefore, confound the principles here in ques. 
Hion, with the efficisnt and productive capse of natural lays,'or with 
ae obligatory principle.’ It ia unquestionable, that the will of 
he supreme being is the efficient cause of the law of nature, and 
the nource of the obligation from thence arising, But this being 
faken for granted, we have still to enquire how man may attain 
to the knowledge of this will, and to thé djscoyery of tho’e prin. 
ciples, which acquainting us With the divine intention, enable ug 
‘0 reduce from thence all our particular duties, 60 far av they are 

* discavetable by reasou only, A peteon gsks, for example, whe. 

‘ther the faw of natufe requires us to repair injuries, or to be faiths 
ulsto our engagements? If we are datisfled with answerlng hii, 
hat the thing is in¢ontestible, becauge so it is prdered by th¢ 
diyjne will}. it ig plain'that this is nota anfiicient angwer to hig | 
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question: and that he may reasongbly insist to have a prin« 
ciple painted out, which should really convince him that auch, in 
effect, 13 the will of the deity; for this 1s the point he is in 
search of, 

IIL Let us afterwards observe, that the first principles of 
natural laws, ought to be not only trua, but likewise simple, clear, 
sufficient, and proper for thone laws, : 

They ought to be true; that is, they should be taken fiom the > > 
very nature and slate of the thing. False or bypothetic princix 
ples must produce consequences of the same nature; for a solid 
edifice can never be raised on a rotten foundation, They ought, 
to be simple and clear of thelr own nature, or at levat esey to ap. 
prehend and unfold, For the lawg of nature being obligatory 
for all mankind, their first principles should be within every body's 
reach, so that whosoever has common sense may be easily acquaint. 
ed, with them. It would bg ver} reasonable therefare to mistrust 
prinoiples that are far-fetched, or of twa subtle and metaphysical ‘ 
a nature, \ 

T add, that these principles ought to be sufficient.and universal, 
They should besuch as one may deduce from thence, by itnme~ « 
dinte and natural consequences, all the laws of nature, and the 
gevernl duties from thence resulting ; imgomuch that the ex posi~ 
tion of particulais be properly ouly an explication of the princi« 
ples; in the same manner, pretty neni, as the production or ins 
crease of a plant is only an unfolding of the serd. 

And as most natural laws are subject to diyeis exceptions, it 
js likewise yecegsary that the principles be guch as inclyde the 
yeasous of the very exceptions; and that we may not only draw 
from thence all the common rules of morality, but that they alao 
serve to regtyain thege rules, according as place, time, and pecasion 
Tequire, ‘ 

Tp fine, thoge first principles ought to be established, inaygh @ 
manner, as ta be really the proper and diregt foundation of all. 
the duties of natural law; insomuch, that whether we degcend 
from the principle tg deduce the cansequences, or whether we 
ascend from the consequences to the pringiple, our reasonings 
ought always to he imniediately connected, and their thread, ag it 

_ Were, never interrupted, ; 2 

IV. But, generally spealkl ng, it ig. a matter of mere indifference,, 
whether we reduce the whole to one gingle, principle, oy aglablish. 
a variety of them, We must conguit and follow, in this respect, / 
a judicious and exact method, All, that.can be said on this head, « 
Ife Fhat if ig not at all necessary to, the solidity or perfection of, 
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the system, that all natural lawa be deduced from one single and 
fundamental maxim: nay, perhaps the thing isimpossible, Be 
that ag it niay, it is idle to ondeavour toreduve the whole to thig 
unity. 

Such are the general remarks we had to prapose. If they prove 
just, we should reap this double advantage from them, that they 
wilt instruct us in the method we are tofollaw, in order ta e&« 

‘tablish the true principles of natural law; and at the sdme time 
they will enable us to pass a solid judgment on the different sys~ 
tems concerning this subject. Butit is time now to come to the 
point, . 

V. The only way to attain to the knowledge of natural lnw, ig 
to consider attentively the natgire and constitution of man, the re- 
lations he has to the beings that surround bim, and the states from 
thence resulting. In fact, the very term of natural law, and the 
notion we have given of it, shew That the principles of this science 
must be taken from the very nature and constitution of man, 
We shall therefore lay down two gencial propoattions, as the 
foundation of the whole system of the law of nature, 


First Proposition. 


Whatever is ip the nature aud original constitution of many 
avs appears a necessary consequence of this nature and consti» 
tution, certainly indicates the intention or will of Gad with respect 
toman,‘and consequently adcquaints us with the law of nature, 


i 


Second, Proposition: 

But: in order to have a complete system of the Inw of nature 

swe must not only consider the nature of man, such ne if ie in 
itself; it is also necessary to attend to the relations he has to other 
beings, and to the different states from thence arising: otherwise 
it is evident we should haye only an imperfect and defective 
system, : ; 

“We may therefore affirm, that the generat foundation of the 
system of natural Inw, is the nature of man, considered under the. 
several circumstances that attend it, and in which God himself 
has placed him for particular enda; inaémuelt as by this means 
we may be acquainted with the will of God. In short, ince man 
holds from the hand of God himself whatevar he posserses, ‘ne 
well with regard to his existence, as to his manner of existing : 
ji ie the study of Human nature only, that can’fully Instruct wis 
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éoncerning the views which God proposed to himself in giving us 
bur being, and consequently with the rules we ought to follow, if 
order to accomplish the designs of the Creator, 

VI. For this purpose we must recollect what has been already 
said, of the manner in which man may be considered under three 
different respects or states, which embrace all ths particular rew 
Jations, In the first place we may consider him as Cod’s creature, 
from whom he has ieceived hia life, bis reason, and all the ad 
vantages he enjoys. Secondly, man may be considered in himself 
asa being composed of body and soul, und endowed with many 
different faculties; as a being that naturally loves himself, and 
necessarily desires his own felicity, In fine, we may consider him. 
as forming a part of the apectes, gas placed on the eaith near 
several other'beings of a similar nature, and with whom he is in- 
clined, nay, by his natural condition, obliged to live in society. 
Such, in fact, is the system of hémanity, from whence’ results the 
most common and natural diatitetion of our duties, taken from 
the three different atates here mentioned; duties towards God, 
towards ourselves, and towards the rest of mankind, 

VIL. To the first place, since reason brings us acquainted with 
God as a self-existent being, and. sovereign Loid of all things, and 
in particular as our creator, preseiver, and benefactor; it follows, 
therefore that we ought necessarily to acknowledge the sovereign 
perfection of this supreme being, and our absolute dependance 
nhim: which, by a natural consequeuce, ingpires us with genti- 
ments of respect, love, and fear, and with an entire submission to 
his will. For why should God have-thus manifested himaelf to 
mankind, were it not that their reason should teach them to en« 
tertain sentiments proportioned to the excellence of bis nature; 
that is, they should honour, love, adore, and obey him ? 

- VIIL Infinite respect ig the natural consequence of the im- 
pression we receive from a prospect of all the divine pefections, 
‘We cannot refuse love and gratitude toa being supremely bene+ 
ficent, The fear of displeasing or, offending him, is a natural 
effect of the idea we entertain of his jugtice and pawer, and 
obedience cannot but follow from the knowledge of his legitimate 
authority over ua, of his ‘bounty, and supreme wisdom, which ure 
sure to conduet us by the road most, agreeable to our natura and 
happiness, The assemblage of these sentiniante, deeply sped 
gio the heart i is called Piety. 

Plety, ie it be real, will shew itself externally two ‘different 
ways, by our-mordls, and by our, outward worship, I gay,1,. by. / 
our morals, because a pious man, sincergly penetratgd with the | 
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: * shavinisntionéd: sentiments, will find: himealf naturally inclined té 
- sped and act after‘the mariner he knows to be most conforuibble 
“tothe divine will and ‘perféctions: ‘this Ig his. rule-and model ¥ 
from’ whence. the practice of the most excellent virtues arises. 
~ 9, But, besides’ this “manner of honouring God, which is vn~ 
doubtedly the most-necessary and most real, a religious man will 
consider it a3.a pleasure and duty to strengthen himself in these 
sentiments. of piety, and té- excite thént in others. Hence ex-' 
ternal worsbip, 4 as well public-as private, i¢ derived. For wheather 
we consider ‘this worship’ a8 the first and ‘almost only: meadd of 
~exciling,: etitertdiving, and improving religious and pious senti« 
ments in the mind; or whether we: look upon jt 16 a liomiage, 
which men; united’ by. partteuldy of -piivate soeietied, pay i 
common to the Deity ; orwhiettier, in fine, both these views avo 
joined, reason represents it. tR us a8 a duty of indispensible 
necessity. +” 

This worship: may vary, indeed, in regard toits forth’; yet there 
jaa natisa} principle whieh deverm ines {13 eahence, and, Preserves 
iti frony all frivolous and superstitious practices ; viz, that’ i con. 

ing instracting mankind, ia. yenderivg the 
in-giving their fast jdeaw of phd nat 
- oF w e requires toni Wis efddtaies,: ee 
oth “different diitiay Here’ pointéd: out, constitdte what we. digs 
ie tingn by by the nae: of Religion. We nity define ita convection, 
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Prompts us to pursue good, and shun evil, God is therefote willing, 
that every one should labour for his own preservation and per- 
fection, in order to acquire all the bappiness of which he is capa 
ble according to his nature ‘and state, 

This being ‘premised, we may offirm that self-love (J mean an 
enlightened and rational love of ourselves) may serve for the first 
principle with regard to the duties which concern man himeself’s 
inasmuch as this sensation being inseperable from human nature, 
and: having God for ils auttior, gives us clearly to understand in 
this respect thé will of the supreme Being. 

Yet we should take particular notice, that the love of ourselves 
cannot sefye us as a principle and role, but inasmuch as it is 
directed by right reason, according ‘to the exigencies or neces- 
sities of our ature and state, 

For thus only it becomes an inter preter of the Creator's will in 
Tespect to us; that is, i¢ ought to te managed in such a manner, 
as not to offend the laws of reliZion or society, Otherwise this 
self-love would become the source of a thousand iniquities; and 
so far from being of any service, would prove asnare tous, by the 
prejudice we should certainly receive from those very iniquitiess 

X, From this principle, thus established, it is easy lo dedace 
the natural Jaws and duties that directly concern us, -‘The desire 
of happiness is attended, in the first place, with the care of our 
preservation, It requires next, that {every thing else being equal) 
the care of the soul should be preferred to that of the body. We 
ought not to neglect to improve our reason, by learning to dis- 
cern trath from falsehood, the useful from the hurtful; in order 
to acquire a just knowledge of things that concern us, aud to form 
aright judgment of them, It.ia in this that the perfection of the 
understanding, or wisdom, consists, We should afterwards ve 
determined, and act constantly according to this light, in-spite of 
all contrary suggestions and passions, Vor it is properly this. vi- 
gouror perseverance of the soul, in following the counsels of 
wisdom, that constitutes virtue, and forms tbe perfection of tlie 
will, without which the Jight of the understanding would be of 
no manner of use. ' 

From this principle all the particular rules .arise. You ask, 
for example, whether the moderation of the passions be a duty 
imposed ypon us: by the law of nature? In order to give you an 
answer, I enquire, in my turn, whether it is necessary to our pre~ 
paervation, perfection, and happinces? If it be, as undoubtedly it 
is, the question is decided, You haye a mind. to know whether 
a of occipation, the discerning between - permitted and 

Yo, 3 : : 
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forbidden pleasures, and moderation in the use of such as are 
permitted, whether, in fine, patience, constancy, resolution, &c. 
are natural duties P T sball always answer, by making use of the 
same principle; and, provided I apply it well, my answer can- 
not but be right and exact: because the principle conducts me 
certainly to the end, by acquainting me with the will of God, 

XL. There remains still another point to investigate, namely, 
the principle from whence we are to deduce those natural laws 
that regard our mutual duties, and bave society for their object. 
Let us see whether we cannot discover this principle by pursuing 
the same method, Wre ought always to consult the actual state 
of things, in order to take their result. 

Tam not the only person upon earth: T find myself in the mid- 
dle of an mfinite number of other men, who resemble me in every 
respect; and L am subject to this state, even from my nativity, 
by the very act of providence, This induces me, naturally, to 
think, it was not the intentiontef God that each man should live 
single and separate from the rest; but that, on the contrary, it 
was his will they should live together, and be joined in society. 
The Creator might certainly bave formed all men at the same 
time, though separated fiom oye another, by investing each of 
them with the proper and sufficient qualities for this kind of so- 
litary life. If he has not followed this plan, it is probably be- 
cause it was tis will that the ties of consanguinity and birth should 
begin to form a more extensive union, which be was pleased tu 
establish amongst men. 

The more I exainine, the motel am confirmed inthis thought, 
Most of the faculties of man, bis natural inclinations, bis wenk- 
ness and waite, are all so many indubitable prools of this inten- 
tion of the Creators 

XI. Such, in effect, is the nature and constitution of man, 
that out of society he could ueither preserve his life, nor display 
and perfect his faculties and talents, vor attain any real and solid 
happiness, What would become of an infant, were there not some 
benevolent and assisting hand to provide for his wants? TTe must 
perish, if no one takes care of him: and this state of weaknass 
and ignorance requires even a long and continued assistance, View 
him when grown up to manhoad, you find nothing but rudeness, 
ignorance, and confused idena, which he is scarce able to convey: 
abandon him to himself, and you bebold a savage, and perhaps a 
ferocious animal; ignorant of all the conveniences of Jife, sunk 
in idleness, a prey to spleen and melancholy, and almost mncapa- 
ble of providing against the first wants of natdre. Lf he attains 
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to old age, behold him relapsed into infirmities that render bim 
almast as dependant on external aid as he was in his infancy, 
This dependance shew itself in a more sensible manner in acci- 
dents and maladies. What would then become of man, were he 
to be ina state of solitude? There is nothing but the assistance 
of our fellow creatures that is able to preserve us from divers 
evils, or to redress them, and render life easy and happy, in what- 
soever stage or situation of life, 

We have an excellent picture of the use of society, drawn by 
Seneca, ‘On what,” says he, “ does our security depend, but 
on the servicea we render one another? It ia this commerce of 
benefits that makes life easy, and enables us to defend ourselves 
against any sudden insults or attacks, What would be the fate of 
mankind, were every one to live apait? So many men, 80 many 
victims to other animals; an easy prey ; in short, feebleness itself, 
In fact, other animals bave strength sufficient to defend them-~ 
selves: those that are wild and wandering, and whose ferocity 
does not permit them to herd together, are born, as it were, with 
arms; whereas man is on all sides encompassed with weakness, 
having neither aims, nor teeth, nor claws, to render him formiday 
ble. But the strength he wants by himself, he finds when united 
with his equals, Nature, to make amends, has endowed him 
with two things, which give him a considerable force and supe~ 
riority, where otherwise he would be much inferior; I mean reay 
son and sociability, whereby be whoatone could make no resisty 
ance, becomes master of the whole. Society givea him an empire 
over other animals: sociely is the cause that, uot satisfied with 
the element on which he was born, he extends his command over 
the sen, Itis the same union that supplies him with remedies 
in his diseases, assistance in his old age, and comfort in bis paing 
and anxieties: it is this that enables him, as it ware, to bid defiy 
ance to fortune, Take away society, and you destroy the union 
of mankind, on which the preservation and the whole happiness 
of life depends.” 

XIIL Ag aogiety ia so necessary ig man, God has thereforg 
given him a constitution, faculties, and talents, that render him 
yery proper for this state. Such is, for example, the faculty of 
speech, which enables us to convey our thoyghts with facility 
and readiness, and would be of no manner of use out of society, 
The same may be said with regard to our propensity fo imitation, 
and of that surprising mechanism which renders all the passions 
and impressions of the soul so easy to he communicated, It is 
Sufficient a man appegrs to be moved, in order to move and soften 
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others, Ifa peraon accosts us with joy painted on bis countens 
ance, he excites in us the like sentiment of joy. The tears of a 
stranger offeet ua, eyen before we know the cause thereof; and’ 
the crics of a man related to us only by the common tie of bu. 
manity, make us fly lo bis succour, bya mechanical movement, 
previous to all deliberation, ‘ 

This is not all. We sce that nature bas thought proper to dig 
tribute differently her talents among men, by, giving to some an 
aptitude to perform certain things, whieh ta others aia impossi-+ 
ble; while the latter have received, in their turn, an industry de~ 
nied to the former, Wherefore, if the natural waote of men ren« 
der them dependant on one another, the diversity of talents, 
which qualifies them for mutual aid, connects and unites them, 
These are so many evident*signs of man’s being designed for so» 
ciety. 

XIV,, But if we consult ougown inclinations, we shall like. 
wise find, that our hearts are naturally bent to wish tor the coms» 
pany of our equals, and to dread au entire solitude as an irksome 
and foitorn state, And though there have been instances of peow 
ple who have thown thenselves into a solitary Jile, yel we can- 
not consider thia in any other light but as the effect of supersti« 
tion, or melancholy, or of a singalarity extremely remote fiom 
the state of nature. Were we to investignte the cause of this 
social inclination, we should find it was very wisely bestowed on 
us by the author of our being, by reason that it is in gociely man 
finds a remedy for Lhe greatest: part of his wants, and an occasion 
for exercising most of hia faculties: it io in aociuty he ig capable 
of feeling and displaying those sensations on which nature has 
entailed so much satisfaction and pleasure; I meun the sensations 
of benevolence, friendship, compassion, and generosity. Tor 
such are the charma of social affections, that from thence our 
purest enjoyments arise. Nothing, in fact, ia so satisfactory and 
flattering to man, as to think he merits the esteem and friendship 
of others, Science acquires an additional value, when it can dis- 
pley itself abroad ; and our joy becomes tnore sensible, when we 
have an opportunity of testifying it ip public, or of pouring it 
into the bosom of a friend; it is redoubled by being communi- 

cated ; for our qwn satisfaction ta incrensed by the agreeable idea 
jwe have of giving pleasure to our friends, and of fixing them 
more steadily in our jnterest, Anxiety, on the contrary, is allen 
yiated and softened by sharing it with out neighbour; just as ry 
burden ig eased when a good-natyred petion helps us to bear it 


vat 
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Thus every thing invites us to the jstate of society: want 1en- 
ders it necessary to us, inclination makes it a pleasure, and the 
dispositions we naturally have for il, ave a sufficient indication of 
its being really intended by our Creator. 

XV. But as human society can neither subsist, nor produce 
the happy effects for which God has established it, unless man- 
kind have sentiments of affection and benevolence for one ano- 
they; it follows, therefore, that our Creator and common Father 
is willing that every body should be avimated with these senti- 
ments, and do whatever lies in their power to maintain this so- 
ciety in an agreeable and advantageous state, and to tie the knot 
still claser by reciprocal services'and benefits. 

This is the true principle of the duties which the law of nalure 
prescribes lo us im respect to other wen. Ethic writers have gi- 
ven it the name of Sociability; by which they underdtand, that 
disposition which inclines us to benevolence towards our fellow~ 
creatures, to do them all the good that lies inaur power, ta 
reconcile our own happiness to that of others, and to render our 
particular advantage subordinate to the common and general 
good. 

The more we study our own nature, the more we are convince» 
ed that this sociability 1s really agreeable to the will of God, 
For, beside the necessity of (his principle, we find it engraved in 
our beat: where, if the Creator has implanted on one side the 
love of ourselves, the snme hand has imprinted, on the other, a 
sentiment of benevolence for our fellow-crentures. These. two 
inclinations, though distinct from one another, have nuthing op- 
posite in their nature; and God, who bas bestowed them upon 
us, designed they should act in concert, in order to help, and 
not to destroy each other, ITence good-natured and generous 
hearts fecl a most sensible satisfaction in doing good to mankind, 
because ui this they follow the inclination they reccived fron 
nature, 

XVI. From the principle of sociability, as from their real 
source, all Lhe Jaws of sogiely, and all our general and particulay 
duties towards other men, are derived. 

1. This union which God has established among men requiies, 
that in every thing relating to society, the public good should be 
the supreme'rule of their conduct, and that guided by the counsels 
of prudence, they should never pursue their private advantage to 
the prejudice of the public: for this is what their slate demands, 
and is consequently the will of their common father, 
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2. The spirit of sociability ought to be universal. Human 
society embraces all those with whom we can possibly have any 
communication; because it 18 founded on the relations they all 
bear to one another, in consequence of their nature and slate™, 

3, Reason afterwards informs us, thit crentures of the eame 
rank and species, born with the same faculties to live in socicty, 
and to partake of the sume advantages, have in geueral an equal 
and common iight. We are therefore obliged to consider our- 
selves as naturally equal, aud to behave as such; and it would be 
bidding defiance to nature, not to acknowledge this principle of 
equity (which by the civilians is called eguabilitas juris) as one 
of the first foundations of society. It is on this the dea tadionis 
is founded, as also that simple but universal and useful rule, that 
we ought to have the same,dispositions in regard to other men, 
as we desire they should have townrds us, and to behave in the 
same manner towards them, as we are willing they should behave 
to us in the like circumstances. 

4, Sociability being a reciprocal obligation among men, such 
as through malice or injustice break the band ot society, cannot 
reasonably complain, if those they have injured do not treat them 
as friends, or even if they proceed against them by forcible 
methods, 

But though we lave a right to suspend the acts of benevolence 
in regard to an enemy, yet we are never allowed to stifle its prine 
ciple, As nothing but necessity can authorise us to have recourse 
to force against an unjust aggressor, so this same necessity should 
be the rule and measure of the harm we do bim; and we ought 
to be always disposed to reconcilement so soon as he has done us 
justice, and we have nothing farther to apprehend, 

We must distinguish carefully between a just defence of one's 
own person, and revenge. ‘I'he first docs but suapend, through 
necessity, and fora while, the exercise of benevolence, and has 
nothing in it opposite to sociability, But the other, stifling the 
very principle of benevolence, introduces, in its stend; a sentiment 
of batred and animosity, a sentiment vicious in itself, contrary tp 
the public good, and expressly condemned by the law of nature, 

XVIL These general rules are yery fertile of consequences, 

We should do no wtong to any one, either in word or action ¢ 
and we ought to repair all damages by us committed; for society 
could not subsist, were acts of injustice tolerated. : 


* Sev Puffengorf, Luw of Nafure and Nations, book jisghian. ifi. sect. 18. 
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‘We ought to be sincere in our discouse, and steady to our en- 
gagements; for what trust could inen repose in one another, and 
what security could they have in commercial hfe, were it lawful 
to violate their plighted faith? 

‘We not only ought to do to every man the good he properly 
deserves, but moreover we should pay him the degree of esteem 
and honour due to him, according to hisestateand sank; because 
subordination is the link of sociely, without which there can be 
no order either in families, or m civil governments, 

But if the public good requires that inferiois should obey, it 
demands also that superions should preserve the rights of those 
who are subject to them, and should govern their people only in 
order to render them happy. 

Again: men are captivated by theeheart, and by favours; now 
nothing is more agreeable to humanity, or more useful Lo society 
than compassion, lenity, beneticence, and generosity, This 18 
what induced Cicero to say, * Phere is nolhing truer than that 
excellent maxim of Plato, viz, that we are not born for ourselves 
alone, but likewise for our country and friends :” and if, according 
to the Stoics, the productions of the earth ale for men, and men 
themselves for the good and assistance of one another; we ought 
certainly, in this respect, to comply with ‘the design of nature, 
and promote ber intention, by contributing our share to the 
general interest, by mutually giving and receiving good tuins, and 
employing all our care and industry, and even our substance, to 
strengthen that love and friendship which should always prevail 
io haman society, : 

Since, Uberefore, the different sentiments and’ acts of justice and 
goodness, are the only and true bonds that knit men together, and 
are capable of contributing to the stability, peace, and prosperity 
of society, we must look upon those virtues assomany duties that 
God imposes on us, for this reason, because whatever is neces- 
sary to his design, is of course conformable to his will, 

XVIII. We have therefore three general principles of the Jaws 
of nature relative to the abovementioned three states of man: and 
these are, 1. Religion, 2. Self-love, 3, Sociability, or benevolence 
towards our fellow-creatures. 

These principles have all the characters above required. They 
are true, because they are taken from the nature of man, in the 
constitution and state in which God has placed bim. They are 
simple, and within every body's reach, which is an important 
point; because, ip regard to duties, there is nothing wanting bul 
principles that are obvious to every one; for a subtlety of mind 
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that sets us upon singular and new ways, is always dangerous, In 
fine, these principles are aufficieut, and very fertile; by reason 
they embrace all the objects of cur duties, and acquaint us with 
the wilt af God in the several states and relations of man, 

“XIX. Troe ut is, that Pulfendoy! reduces the thing within a 
lesser compass, by establishing sociability aloneas the foundation 
of all natural Jaws, But it has been justly observed, that this 
method is defective. For the principle of socinbility dues not 
furnish us with the proper and direct foundation of all our duties, 
Those which have Gud for their object, and those which are 
relative to man himsell, do not flow directly and immediately 
from this source, but have their proper and particular principle, 
Let us suppose man in solitude: he would still have several duties 
to discharge, such as to Jave and honovr God, to preserve bim- 
self, to cultivate his faculties as much os possible, &e, T acknow~ 
ledge that the principle of sociability is the most extensive, and 
that the otber two have a natural connection with it; yet we 
ought not to confound them, as if they bad not their own par- 
ticulnr force, independent of sociability, These are Unec different 
springs, which give motion and action to the system of humanity ¢ 
springs distinct from one another, but which act all atthe same 
.time pursuant to the views of the Creator, 

XX. Be it said, nevertheless, in justification of Paftoudarf, aud 
according to n judicious observation made by Barbeyrac, that most 
of the criticiams on the former's system, as defective iu its prin- 
ciple,,tave been pushed too far, ‘This illustrious restorer of the 
study of natural law declares, his design was properly no mare 
than to expinin the natural duties of man: now for this purpose 
he had occasion only for the principle of sociability, According to 
him, our duties towards God form a part af uatural theology s ands 
religion is interwoven in a treatise of natural law, only as if isa 
firm support of society, With regard to the duties thal couceru 
man himself, he malea them depend pattly on religion, aud part« 
ly on sociability", Such is Paffendor!'s system: he should cere 
tainly have made his work more perfect, if embracing all the states 
of man, he had cstablished distinctly the proper principles agrees 
able to cach of those states, in order to deduce afierwaids fiom 
thence all our particular duties; for such is the just extent we 
ought to give to natural law, 

XXT. This was so mach the nore necessary, as notwithstand. 
ing our duties are relative to different objects, and deduced from 


* See the Duties of Man onda Cilizen, book i, chap, Wie § 13. 
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* 1 
diatidct priuciples, yet they hnve, as we already hinted, a natural 
cdonection; insomuch that they are interwoven, as it were, with 
one another, and by mutual assistance, the observance of some 
renders the practice of others more easy and certain, It is certain, 
for example, that the fear of God, joined to a perfect submission 
to his will, is a very efficacious motive to engage men to discharge 
what directly concerns themselves, and to do for ther neighbour 
and for society whatever the law of nature requires, It is also 
certain, that the duties which relate to ourselves, contribute not 
a little to direct us with respect to other men, Tor what good 
could the society expect from a man, who would take no care to 
improve his reason, or to form his mind and heart to wisdom and 
virtue? On the contrary, what may we not promise ourselves 
from those who spare no pains to ‘perfect their faculties and taa 
jents, and are pushed on towards this noble end, either by the 
desire of rendering themselves bhppy, or by that of procuring the 
happiness of otheis? Thus whosoever neglects his duty towards 
God, and deviates from the rales of virtue in what concerns bims 
self, commits thereby an injustice in respect to other men, because 
he subtracts so much from the common happiness, On the con+ 
trary, a person who is penetrated with such sentiments of piety, 
justice, and benevolence, as religion and sociability require, en- 
deavours to make himself happy; because, according to the plan 
of providence, the personal felicity of every man is inseparably 
connected, on the one side with religion, and on the other with 
the general happiness of the society of which he is a members 
insomuch that to tukea particular road lo happiness is mistaking 
the thing, and rambling quite out of the way. Such is the admi- 
rable harmony, which the divine wisdom has established between 
the different parts of the human system, What could be wanting 
tocomplete the happiness of man, were he “always ‘attentive to 
such salutary directions ? 

XXII. But as the three grand principles of our duties are thus 
connected, so there is likewise a natural subordination between 
them, that helps to decide which of those duties ought to have the 
preference in particular circumstances or cases, when they have 
a kind of conflict or opposition that doesnot permit us to discharg: 
them all alike. 

The general principle to judge rightly of this subordination is 
that the stronger obligation ought always to prevail over the 
weaker. But to know afterwards, which is the stronger obliga: 
tion, we have only to attend to the very nature of our duties, and 
their different degrees of necessity and utility ; for this ia the Tigh: 
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way to kwow, in that case, the will of God. Pursuant to these 
ideas, we shall give here some general rules concerning the cases 
abovementioned. 

1. The duties of man towards God should always prevail aver 
apy other, For of all obligations, that which binds us to our 
all-wise and all-bountiful Creator, is without doubt the nearest 
and strongest, 

2, If what we owe to ourselves comes in competition with our 
duty to society in general, society ought to have the preference. 
Otherwise, we should invert the order of things, destroy the foun« 
dations of society, and act directly contrary to the will of God, 
who, by subordinating the part to the whole, has laid us under an 
indispensible obligation of never devi ating from the supreme law 
of the common good, 

3, But, ifevery thing else equal, there happens to be an opposi- 
tion between the duties of self-love and sociability, self-love ought 
to prevail, For man being directly and primarily charged with 
the care of bis own preservation and happiness, it follows there~ 
fore that in acase of entireinequality, the care of ourselves ought 
to prevail over that of others, 

4. But if, in fine, the opposition is between duties relating to 
ourselves, or between two duties of sociability, we ought to pre« 
fer that which is accompanied with the greatest utility, as being 
the most important*, 

XXIUL What we have hitherto explained, properly regarde 
the natural law called obligatory, viz. that which, baving lor ite 
object those actions wherein we discover a necessary ogreeablencss 
or disngrecableness to the nature and state of man, lays us there« 
fore under an indispensible obligation of acting or not acting after 
a particular manner, But in consequence of what has been said 
abovet, we must acknowledge that there is likewise a law of sim- 
ple permission, which leaves us at liberty in particular cases to 
act or not; ‘and by laying other men under a necessity of giving 
us noletor molestation, secures to us, in this respect, the exercise 
and effect of our liberty. 

The general principle of this law of permission is, thal we may 
reasonably, and according as we judge proper, do or omit, what~ 
ever has not an absolute aud esseulial agreeableness or disagree~ 
ableness to the nature and state of man; unless it be a thing ex- 


* See Barbeyrac's fifth note on section 15. of the third chapter, book ii, of (he 
Law of Natute und Nations, 
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preasly ordained or forbidden by some positive law, to which we 
are otherwise subject. 

The truth of this principle is obvious. The Creator having 
invested man with several faculties, and among the rest with that 
of modifying his actions as he thinks proper; itis plain that in 
every thing in which he has not restrained the use of those fa- 
culties, either by an express command or a positive prohibition, 
he leaves man at liberty to exercise them according to his own 
discretion, It is on this law of permission all those iights are 
founded, which are of such a nature as to leave us at liberty to 
use them or not, to retain or renounce them in the whole or in 
part, and, in consequence of thia renunciation, actions in them, 
selves permitted, happen sometimgs to be commanded or forbid. 
den by the authority of the sovereign, and become obligatory by 
that means, 

XXIV. This is what right’reason discovers in the nature and 
constitution of man, in his original and primitive state, But ag 
man himself may make divers modifications in his primitive state, 
and enter into several adventitious ones; the consideration of 
those new states falls likewise upon the object of the law of nay 
ture, taken in its full extent; and the principles we have laid 
down ought to serve likewise for arule in the states in which 
man engages by his own act and deed, 

Hence occasion has been taken to distinguish two species of 
natural law; the one primary, the other secondary. 

The primary or primitive natural law is that which immedi. 
ately arises from the primitive constilution of man, as God himy 
self has established it, independent of any human act, 

Secondary natural law is that which supposessome buman act 
grestablishment; asa civil state, property of goods, &e, 

It is casy to comprehend, that this secondary natural law is 
only a consequence of the former; or rather it is a just applica. 
tion of the general maxims of natural law to the particular staleg 
of mankind, and to the different circumstances, in which they 
find themselves by thejr own act ; as it appears, in fact, when we 
come to cxamine into particular duties, 

Some perhaps will be surprised, that in establishing the pring 
ples of natural law, we have taken no nolice of the different opi- 
nions of writers concerning this subject. But we judged it more 
adviseable to point out the true sourges from, whence the princi- 
ples were to be drawn, aud to establish afterwards the principles 
themselves, thin to enter into a discussion which would haye gars 
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ried us too far for a work of this nature, If we have hit upoy 
the true one, this will be sufficient to enable us to judge of all the 
rest; and if any one desires a more ample and more particular ine 
struction, he may casily find it, by consulting Puffendorf, who 
relates the different opinions of civilians, and accompanies them 
with very judicious reflections*. 


CHAPTER V. 


That natural laws have been sufficiently notified ; of their proper 
characteristics, the obligation they produce, Sc, 

T. After what has been hitherto said in relation to the principles 
of natural laws, and the way we come to know them, there is 
no need to ask whetber God has anfliciently notified those laws 
to man. [tis evident we can discover all their principlea, and 
deduce from thence our several duties, by that natural light which 
to no man has been ever refused. It is in this sense we are to un- 
derstaud what iscommonly said, that this Jaw is naturally known 
to all mankind, For to think with some people, that the law of 
nature is innate, as it were, in our minds, and actually imprinted 
in our souls from the first moment of our existence; is supposing 
a thing that 18 not at all necessary, and is moreover contradicted 
by experience, All that can be said on this subject, is, that the 
most general and most important maxims of the Jaw of nature, 
are so clear and manifest, and have such 4 proportion to our ideas, 
and such an agreeableness to our nature, that so soon as they are 
proposed to us, we instantly approve of them; and as we are dis- 
posed and accustomed from our Infancy to feel these truths, we 
tonsider them as born with us, 

Ih But we must take care to observe, that when we aay man 
may acquire the knowledge of natural lawa, by using his reason 3 
we do not ‘exclude the succours he may receive from elsewhere, 
Some there are, who, having taken a particular care to cultivate 
their minds, are qualified to enlighten others, and to supply, by’ 
their instructions, the rudeness ‘and j Ignorance of the common run 
of mankind, ‘This is agreeable to the plan of: providence, God 
having designed man for society, and given him a constitution 
yelative to this end, the different helps which men receive of one 
another, ought to be equally ranked among natural means, with 


* Seo Puffendorf, Law of Nature and Nationa, book il, chap. iil, § I-34 


NATURAL LAW. 109 


those which every one finds within bimself, and draws from his 
own fund. 

In effect, all men are not of themselves capable to unfold me- 
thodically the principles of natural laws, and the consequences 
from thence resulting. It is sufficient that middling capacities 
are able to comprehend, at lenst, those principles when they are 
explained to them, and to feel the truth and necessity of the du- 
ties that flow from thence, by comparing them with the constl- 
tution of their own nature, But if there be some capacities of a 
still inferior order, they are generally led by the impressions of 
example, custom, authority, or some present and sensible utility. 
Be this as it will, every thing rightly considered, the law of na- 
ture is sufficiently notified to empower? us to affirm, that no man 
at the age of discretion, and in his right senses, can allege for a 
just excuse, an invincible ignorance on this article. 

IIL Let us make a reflection, which presents itsel? here very 
naturally. It is, that whosoever atlends seriously to the manner 
in which we have established the principles of the laws of nature, 
will soon find, that the method we have followed is a fresh proof 
of the certainty and reality of those laws, We have waved all 
abstract and metaphysical speculations, in order to consult plain 
fact, and the nature and state of things, It is from the natural 
constitution of man, and from the relations he has to other beings, 
that we have taken our principles; and the system fiom thence 
resulting, has so strict aud go necegsary a connexion with this 
nature and state of man, that they are absolutely inseparable, 
If to all this we join what has been already observed ip the fore- 
going chapters, we cannot, methinks, mistake the laws of na- 
ture, or doubt of their reality, without renouncing the purest 
fight of reason, and yunning into Pyrrhonism, 

IV. But qs the principles of the Inws of nature are, through 
the wisdom of the Creator, easy to discover, and as the know- 
ledge of the duties they impose on us is within the reach of the 
most ordinary capacities ; it is also certain, that these laws are far 
from being impracticable, On the contrary, they bear so mani- 
fest a proportion to the light af right reason, and to our most na~ 
tural inclinations; they have also such a relation to our perfection 
and happiness, that they cannot be considered otherwise than as 
an effect of the divine goodness towards man, Since no other 
motive, but that of doing good, could ever induce a being who 
js self-existent, angl supremely happy, to form creatures endowed 
with understanding and sense; it must have been in consequence 
pf this same goodness that he first vouchsafed to direcd. them by 
ae t ’ * 
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laws. His view was not meiely to restrain their liberty; but ho 
thought fit to let them know what agreed with them best, what 
was most proper for their peifection and happiness ; and, in ordep 
to add greater weight to the reasonable motives that were to dey 
te:mine them, he joined thereto the authority of his commands,* 

This gives us to understand why the laws of nature are such 
as they ave. It was necessary, pursuant to the views of the Al- 
mighty, that the laws he prescribed to mankind, should be suit- 
able to their nature and state; that they should have a tendency 
of themselves to procure the perfection and advantage of indivi- 

- duals, as well as of the species; of particular people, ns well as 
of the society, In short, the choice of the end determined the 
nature of the means, - 

V. In fact, there ore natural and necessary differences in hus 
man actions, and in the effects by them produced, Some agree 
of themselves wilh the nature and state of man, while others 
disagree, and are quite opposite thereto ; some contribute to the 
production and maintenance of order, others tend to subvert it: 
some procure the perfection and bappiness of mankind, others 
are attended with their disgrace and misery, To refuse to ac« 
knowledge these differences, would be shutting ones eyes to the 
light, and confounding it with darkoesa, These are differences 
of A most sensible nature; and, whatever a person may say to the 
gontrary, sense and experience will always refute those false and 
idle subtleties, 

Let us not, therefore, seek any where else but in the very naw 
ture of human actions, in their essential differences and conse- 
quences, for the true foundation of the laws of nature, and why 
God forbids some things, while he commands others, These are 
not arbitrary laws, auch as God might not have given, or have 
given others of a quite different nature, Supreme wisdom can 
no more than supreme power act any thing absurd and contra, 
dictory, It is the yery nature of things that always serves for 
the rule of his determinations, God was at liberty, without 
(loubt, Lo create or not to create man; to create him such as he 
is, or to give hima quite different nature, But having deters 
mined to form a rational and social being, he could not prescribe 
any thing uneuitable to such a creature, We may even aflirm, 
that the supposition which makes the principles and rales of the 
Jaw of nature depend on the arbitrary will pf God, tends to sub, 
yert and destroy even the very iden of natural law. For if these 
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laws were nota necessary consequence of the nature, constitu- 
tion, and state of man, it would be impossible for us to have a 
certain knowledge of them, except by a very clear revelation, or 
by some other formal promulgation on the part of God, But 
agreed it is, that the law of nature is, and ought to be, known by 
the mere light of reason. ‘To couceive it, therefore, as depending 

“on an arbitrary will, would be atlempting-to subvert it; or at least 
would be reducing the thing toa kind of Pyrrhonism, by reason 
we could have no natuial means of being suse that God come 
mands or forbids one thing rether than another. Uence, if the 
laws of nature depend originally on divine tnstitution, as there is 
no room to question, we must likewise agree, that this is not a 
mere arbitrary institution, but founded, on one side, on the very 
nature and constilution of man; aud, on the other, on Lhe wisdem 
of God, who cannot dese an end, without desiring at the same 
time, the means that alone are fil td obtain it. 

VIL Itis not amiss to observe here, that the manner in which 
we establish the foundation of the law of nature, does not differ 
in the main fiom the principles of Grotius. Perhaps this great 
man might have explained his thoughts a little better, But we 
must own that his commentators, without excepting Puifendorf 
himself, have not rightly understood his meaning, and conse- 
quently have passed a wrong censure on him, by pretending, that 
the manner io which he established the foundation of the law of 
nature, is reduced toa vicious circle. “ If we ask,” says Puffen- 
dorf,* “ which are those things that form the matter of vatural 
Jaws? the answer is, that they ure those which are honest or dis- 
honest of their own nature. If we enquire afterwards, what are 
those things that are honest or dishonest of their own nature? there 
can be no other answer given, but that they are those which form 
the matter of natural Jaws.” This is what the critics put into 
the mouth of Grotius. 

But let us see whether Grotius says really any such thing. 
“ The law of nature,” says he, * consists in certain principles of 
right reason, which inform us, thatun action is morally honest or 
dishonest, according to the necesaary agreeableness or disagree~ 
ableness it has with a rational and sociable nature; and conse~ 
quently that God, who is the author of nature, commands or for- 
bids such actions.” Here I can see no circle: for puting the 
question, whence comes the natural honesty or tuipitude of com- 


* See Puffeadarf, Law of Nature and Nations, book ii, chap, ili, § 4, Apol, 
§ 1a 
T See Giolins, Rights of War and Pence, book i, chop. i § 10s 
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manded or forbidden actions? Grotiua doesnot answer in the mana 
ner they make bim; on the contrary, be says, that this bonesty or 
turpitude proceeds from the necessary agreeablencas or disagree. 
ableness of our actions with a rational and social nature.* 

VIL After having seen that the laws of nature are practicable 
of themselves, evidently useful, highly conformable to the ideas 
which right reason gives as of God, suitable to the uature and 
state of man, perfectly agreeable to order, and, in fine, sufliciently 
notified ; there is no longer room to question, but laws invested 
with al] these characteristics, are cbligatory, and lay men undet 
an indispensible obligation of conforming-their conduct to then, 
It is even certain, that the obligation which God imposes on us by 
this means, is the strongest of all, by reason of its being produced 
by the concurrevee and union of tlre strongest motives, such as 
are most proper to determine the will, In fact, the counsels and 
maxims of reason oblige us, hot only begause they are in them. 
selves very agreeable, and founded on the nature and immutable 
relations of things; but moreover by the authority of the supreme 
Being, who intervenes here, by giving us clearly to understand he 
is willing we should observe them, because of his being the au- 
thor of this nature of things, and of the mutual relations they 
have among themselves, In fine, the law of nature binds us by an 
internal and external obligation at, the same time; which produces 
the highest degree of moral necessity, and reduces liberty tothe 
very strongest subjection without destroying ily. 

Thus the obedience due to natural law is a sincere obedience, 
and such as ought to arisefrom a conscientious principle, ‘The 
first effect of those laws is to direct the sentiments of our minds, 
and the motions the heart. We should not discharge what they 
require of us, were we externally to abstain from what they cons 
demn, but with regret and against our will, And agit is not al- 
lowable to desire what we are not permitted to enjoy; so it is our 
duty not only to practise what we are commanded, but likewise 
to give it our approbation, and to acknowlege its utility and 
justice, 

VIII, Another essential characteristic of the laws of nature is, 
that they be universal, that is, they should oblige all men without 
exception. For men are not only all equally subject to God's 
command; but moreover, the laws of nature having their foun- 


* Sea Rarbeyrac’s fifth note on the Law of Nature and Nations, book ii. chap, 
Hii § 4s 6 
t See part i. chap, vh § 13, 
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dation in the constitution and state of man, and being notified to 
him by reason, it is plain they have au essential agreeableness to 
all mankind, and oblige them without distinction; whatever dif 
ference there may be between them in fact, and in whatever state 
they are supposed. This is what distinguishes natural from posi-~ 
tive laws; for a positive law relates only to particular persons or 
societies. 

IX. It is true that Grotius*, and after him several divines and 
civilians, pretends that there are divine, positive and universal 
laws, which oblige all men, from the very moment they are made 
sufficiently known tothem.* Bat in the first place, were there 
any such laws, as they could not be discovered by the sole light 
of reason, they must have beeu very clearly manifested to all 
mankind; a thing which cannot be fylly proved: and if it should 
be said, that they oblige only those to whom they sre made 
known, this destroys the idea of universality attributed to them, 
by supposing that those Inws were made for all men. Secondly, 
the divine, positive, and universal laws, ought to be, moreover, of 
themselves beneficial to all aankind, atall times, and in all places ; 
and this the wisdom and goodness of God requires. But for this 
parpose these laws should have been founded on the constitution 
of human natyre in general, and then they would be true natural 
laws, 

X. We have already observed, that the laws of nature, though 
established by the divine will, are uot the effect of an arbitrary 
disposition, but have their foundation in the very nature and 
mutual relations of things. Hence it follows, that natural laws 
are immutable, and admit of no dispensation. This iy also a 
propér characteristic of these lawa, which distingiishes them 
‘rom all positive law, whether divine ar human, 

This immutability of the Jaws of nature bas nothing in it re- 
pugoant to the independence, supreme power, or liberty of an all- 
perfect Being. Siuce he himself is the author of our constitution, 
ae cannot but prescribe or prohibit such things as bave a neces- 
warty agreeableness or disagreeableness lo this very constitution ; 
ind consequently he cannot make any change, or give any dis- 
densation, in regard to the laws of naturet. It isa glorious ne- 


* See Righta of War and Peace, bouk i.chup, i. sect. 15, with Barbeyrac’s 
votes. 

+ See Barbeyrae’s sixth nute on Puffendorf’s Law of Nature and Nations, book i, 
chap. wi, sect. 18, 

J See Puftendort, Lay of Nature und Nations, book fi, chop, iil, seet. 6, and 
Grotius, Rights of War and Peace, book i, chap, i, sects 10+ 
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cessity in him not to contradict bimeelf; it isa kind of impotency, 


falsely so called, which, far from limiting or diminishing his per. 
fections, adds to their external character, and points out all their 


excellency, 

XI. Considering the thing as bas been now explained, we may 
say, if we will, that the laws of nature are eternal; though, to 
tell the truth, this expression is very incorrect of itself, and more 
adapted Lo throw obscurity than clearnesa upon our ideas. ‘Those ’ 
who first tool notice of the eternity of the laws of nature, did it, 
very probably, out of opposition to the novelty and frequent mu~ 
tatious of civil laws, ‘They meant only, that the law of nature is 
antecedent, for example, to the laws of Moses, of Solda, or of any 
other legislator, in Uhat it is coeval with maukind; and so far they 
were in the right. But to affirm, a6 a great many divines and 
moralists have done, that the law of nature 18 coeternal wilh God, 
is advancing a proposition, which, reduced to its just value, is not 
exacily true; by reason that the Jaw of pature being made for 
man, its actual existence supposeth that of mankind, But if 
we are only to understand hereby, that God had the ideas thereof 
from alleternity, then we attribute nothing to the laws of nature 
but what is equally common to every thing that existe*. 

We cannot finish this article better than with a beautiful pas- 
sage of Cicero, preserved by Lactantius, “ Right reason,” saya this 
Philosopher, ‘is indeed u true law, agreeable to nature, common 
to all men, constant, immutable, eternal, Tt prompts men to thair 
duty by its commands, and deters them trom evil by its prohi- 
bitious—It is not allowed to teticoch auy part of this law, or to 
make any alteration therein, much jess to abolish it evtiraly. 
Neither the sepate nor people can dispense with it; nor does it 
require any interpretation, being clear of ilself and intelligible. 
It is the same at Rome and Athens; the same to-day and tu« 
morrow, It is the same eternal and invarinble law, given at aly 
times and places, to all nations; because God, who is the outhor 
thereof, and has published it himself, is always the sole master 
aud sovereign of mankind, Whosoever violntes this Inw, re- 
nounces bis own nature, divests himsell of humanity, and will be 
rigorously chastised for his disobedience, though he were to escape 
what is commonly distinguished by the name of punishment,” 

But let this suffice in regard’to the law of nature considered ns 
arule to individuals, In order to embrace the entire system of man, 


* The immutability of the Laws of Natme is acknowledged hy all those who 
Feasou with any exactness, See Insut, lib. i. tts 2, sept in. Nuodt, Probabl, 
Juris, lib, 2. esp.a1, 
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aad to unfold our principles in their full extent, it'is necessary 
we say something likewise concerning the rules which nations 
ought to observe between each other, and are commonly called 
the lay of nations, 


CHAPTER VI, 
Of the Law of Nations. 


I. AMONG the yarious establishments of man, the most .cony 
siderable, without doubt, is that of civil society, or the body 
politic, which is justly esteemed the most perfect of societies, and 
has obtained the name of State by way of preference. 

Human society is simply, of itseff, and with regard to those 
who compose it, a state of equality and independence. It issub- 
ject to God alone; no one has a natural and primitive right to 
command; but each person may dispose of bimself, and of what 
he possesses, aa he thinks proper, with this only restriction, that 
he keeps within the bounds of the law of nature, and do no prep 
judice or injury to any man. 

The civil state makes a great alteration in this primitive one, 
The establishing a sovereignty subverts this independence wherein 
men were, originally, with regard to one another; &nd subordi- 
nation is substituted in its stead, ‘I'he sovereign becoming 
the depository, as it were, of the will and strength of each ine 
dividual, which are united in his person, all the other members 
of the society become subjects, and find themselves under an ob~ 
ligation of obeying and conducting themselves pursuant to the 
laws imposed upon them by the sovereign, 

TI. But how great soever the change may be which government 
and sovereignty make in the state of nature, yet we must hot 
imagine that the civil state properly subverts all natural society, 
or that it destroys the essential relations which men have among 
themselves, or those between God and man, This would be 
neither physically nor morally possible: on the contrary, the 
civil state supposes the nature of mau, such as the Creator bag 
formed it; it supposes the primitive state of union and society, 
with all the relations this state itcludes; it supposes, in fine, the 
natural dependance of man with regard to God and bjs laws. 
Government ig so far from subverting this first order, that it has 
been rather established with a view to give ita new degree of 
force and consistency. It wag intended to enable us thebetter tg 
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discharge the duties prescribed by natural laws, and to attain more 
certainly the end for which we were crented, 

IL. In order to form n just iden of civil society, we must say, 
that it is no more than natural society itself, modified in such a 
wanuer as to have a sovereign that commands, and on ‘whose 
will whatever concerns the happiness of society, ultimately de« 
pends; to the end that under his protection, and through his care, 
mankind may surely attain the felicity to which they naturally 
aspire, 

IV. All societies are formed by the concurrence or union of 
the wills of several persons, witha view of acquiring sume ad- 
vantage. Hence it is that societies are considered as bodies, and 
yeceive the appellation of moral persons; by reason that those 
bodies are in effect animated with one sole will, which regulates 
all their movements. ‘Thfs agrees particularly with the body 
politic, or state. The sovereign isthe chief, or head, and the sub. 
jects the members; all their actions that bave any relation to 
society, are directed by the ‘will of the chief, ence, so soon as 
states ave formed, they acquire a kind of personal{propertics: and 
we may consequently, wilh due proportion, attribute to them 
whatever agrees in particular with many such as certain actions 
and rights that properly belong to them, certain duties they are 
obliged to fulfil, &e, 

V. This being supposed, the catablishment of states introduces 
a kind of society amongst them, similar to that whieh is naturally 
between men; and the sume reasons which induce men to mains 
tain union among themselves, qught likewise to engage nations, 
or their sovereigns, to keep up a gooil understanding with one 
another, 

It is necessary, therefore, there should be some Inw among 
nations, to serve asp rule for mutual commerce, Now this law 
can be nothing else but the law of nature itself, which is then 
distinguished by the name of the Inw of nations, “ Natural law,” 
says [obbes, very juatly*, “is divided into the natural law of 
man, and ihe natural law of states; and the Intter is what we cal} 
the law of nations,” ‘Thus natural law and the law of nations 
are in reality one and the sume thing, and differ only by an ex-" 
ternal denomivation, We must therefore say, that the law of 
nations properly so called, and considered as a law proceeding 
from asuperior, is nothing else but the law of nature itself, not 
applied to men considered simply as such; but nations, states, 
or their chiefs, in the relations they have together, and tha’ 
several interests they have tq manage between Gach oben, 


* De Civg, cap, 14, sect. 4. 
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VI. There is no room to question the reality and certainty of 
such a law of nations, obligatory of its own nature, and to which 
nations, or the sovereigns that rule them, ought to submit. For 
if God, by means of right renson, imposes certain duties between 
individuals, it is evident be is bhkewise willing that nations, which 
are only human societies, should observe the same duties between 
themscl ves*, 

VIL But in order to say something more particular concerning 
this subject, let us observe, that the natural state of nations, in 
respect to each other, is that of society and pence, ‘This society 
is likewise a state of equality and independence, which establishes 
aparity of right between them; and engages them to have the 
same regard and respect for one another. Hence the general 
principle of the law of nations is nothing more than the general 
Jaw of sociability, which obliges all fations, that have any inter- 
course with one another, to practise those duties to which indi- 
viduals are naturally subject. 

These remarks may serve to give us a just idea of that art, so 
necessary to the directors of states, and distinguished commonly 
by the name of Polity. Polity, considered with regard to foreign 
states, is that ability and address by which a sovereign provides 
for the preservation, safely, prosperity, and glory of the nation be 
governs, by respecting the laws of justice and humanity : that is, 
without doing any injury to other states, but rather by procuring 
their advantage, 80 much as in renson can be expected, ‘Thus 
the polity of sovereigns is the same as prudence among private 
people; and as we condemn in the Intter any art or cunnhyg, that 
makes them pursue their own advantage to the prejudice of others, 
so the like art would be censurable in princes, were they bent up» 
on procuring the advantage of their own people by injuring other 
nations, The reason of state, so often alleged to justify the 
proceedings or enterprises of princes, cannot really be admitted 
for this end, but inasmuch as it is reconcileable with the common 
interests of nations, or, which amounts to the same thing, with the 
unalterable rules of sincerity, justice, and humanity. 

VIIL Grotius indeed acknowledges that the law of nature is 
common to all nations; yet he establishes a positive law of na- 
tions contradistinct from the law of nature; and reduces this law 
of nations to a sort of human law, which has acquired a power of 
obliging in’ consequence of the will and consent of all or of a great 


* See chap v, sect, 8. 
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many nations*, Te adds, that the maxims of this law of nations 
are proved by the perpetual practice of people, and the testimony 
of historians. 

But it has been justly observed, that this pretended law of na~ 
tions, contradistinct from the luw of nature, and invested nevers 
theless with a force of obliging, whether the people consent to it 
or not, is a supposition destitue of all foundation}, 

1, For all nations are with regard to one another in a natural ing 
dependence and equality. If there be thereforeany common law 
between them, it must proceed from God their common sove- 
reign, 

2, Asfor what relates to customs established by an express or 
tacit consent among nations, these custome are neither of them-~ 
selves, nor universally, nor always obligatory, For from this only 
that several nations have acted towards one another for a long 
time, after a particular manner in particular cases, it does not 
follow that they have laid themselves under a necessily of acting 
always in Lhe same manner for the time to come, and much less 
that other nations are obliged to conform to those customs. 

38. Again; those customs are so much the less capable of being 
an obligatory rule of themselves, as they may happen to be bad 
or unjust. The profession of a corsair or pirate was, by a kind 
of consent, esteemed a long while lawful, between nations that 
were not united by alliance or treaty. It seems, likewise, that 
some nations allowed Lhemselves the use of poisoned arms in time 
of wart, Shall we say that these were custome authorized by the 
law of*nutions, aud really obligatory in respect to different peo. 
ple? Or shall we not rather consider them'as barbarous practices, 
from which every just and well-governed nation ought to refrain? 
We cannot, therefore, avoid appealing always to the Inw of nature, 
the only one that is really universal, whenever we want to judge 
whether the customs established between nations have any obli- 
gatory effect. 

_ 4. All that can be said on this subject is, that when customs of 
an innocent nature are introduced among nations; each of thera 
is reasonably supposed to submit to those customs, so long as they 
have not made any declaration to the contrary,  ‘T’bis is all the 


* See Grotius, Rights of War and Pence: preliminary diacourse, § 18, and 
lovuk 5, chap, i. § 14, ‘ 

++ See Puffendorf, Law of Nature and Nations, book ii, chap. iil, § 23. with 
Barbeyrac’s notes, 

[ See Virgil, Aineid, baak'x, ver. 19g. with the 15h aote of the Abbé des Fon. 
tginee, a 
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force or effect that can be given to received customs; but a very 
tlifferent effect from that of alaw, properly so called, 

IX. These remarks give us room to conclude, that the whole 
might perhaps be reconciled, by distinguishing two species of 
laws of nations, T'here is certainly an universal, necessary, and 
self-obligatory law of nations, which differs in nothing from the 
Jaw of nature, and is consequently immutable, insomuch that the 
people or sovereigns cannot dispense with it, even by common 
consent, without transgressing their duty. There is, besides, 
another law of nations, which we may call arbitrary and free, as 
founded only on an express or tacit convention, the effect of which 
is not of itself universal ; being obligatory only in regard to thore 
who have voluntarily submitted thereto, and only so long as they 
please, because they are always at liberty (o change or to repeal 
it, To which we must likewise add, that the whole force of this 
sort of law of nations ultimately depends on the law of nature, 
which commands us to be true to our engagements, Whatever 
really belongs to the law of nations, may be reduced to one or 
other of these two species, and the use of this distinction will 
easily appear by applying it to particular questions which relate 
either to war, for example, to ambassadors, or to public treaties, 
and to the deciding of disputes which sometimes arise concei ning 
these matters bel ween soveleigns.* 

X, It isa point of importance to attend to the origin and na- 
ture of the law of nations, such as we have now explained them, 
For besides that it is always advantageous to form just idens of 
things, this is still more necessary in matters of practice and mo- 
rality. It is owing, perhaps, (o our distinguishing the law of 
nations from natural law, that we have insensibly accustomed 
ourselves to form a quile different judgment between the actions 
of soveteigns and those of private people, Nothing is more usual 
than to see men condemned in common, for things which we 
praise, or at least excuse, in the persons of princes. And yet it 
is certain, as we have already shewn, that (he maxims of the law 
of nations have an equal authority with those of the law of na- 
ture, and are equally respectable and sacred, because they have 
God alike for their author. In short,’ there is only one sole and 
the same rule of justice for all mankind, Princes who infringe 


* Let us remark here by the way, that the ideas of the ancient Roman lawyers 
concerning (be law of nations, ore not always uniform, which creates sume confu- 
sion, Some there are that understand by the Law or Nations those rules of 
right that are commog to all men, and established amongst themselves pursuant 
to the light of reasun, in opposition to the particular laws of cach people. 
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the law of nations, commit ns great acrime, 08 private people 
who violute the Inw of nature: and if there be auy difference in 
the two cases, it must be charged to the prince's account, * whosc 
unjust actions are always attended with more dreadful conse~ 
quences than those of private people.t 


CUAPTER VII. 


Whether there ts any morality of actions, any obligation or duty, 
antecedent to the laws of nature, and independent of the idea of 
a legislator, 


L THE morality of buman actions being founded, in general, 
on the relations of agreeableness or disagreeableness between 
those actions and the law, according as we bave shewn in the 
eleventh chapter of the first part; there is no difticully, when 
once we acknowledge the laws of nature, to alfirm, that the mo-~ 
rality of actions depends on their conformity or opposition to those 
very laws. Thia isa point on which all civilians and ethic wr 
ters are agreed. But they aro not 80 unanimous in regard to the 
firnt principle or original cause of obligation and morality. 

A great many are of opinion, that there is no other principle 
of morality but the divine will, manifested by the lnws of nature 
‘he iden of morality, they say, necessarily includes that of obli- 
gation; obligation supposes law; and law a legistator, If there- 
fore we abstract from all law, and consequently from a legisla- 
tor, we shall have no such thing ag right, obligation, duty, or 
moralily, properly so called. 7 

Others there are who acknowledge, indeed, that the divine will 
is really a principle of obligation, and consequently asprinciple 


* Sve part. i, chap. xi. § 124 

+} [bia Monsieur Bernard that fornishea us with those reflections, “Ufa pri- 
vale person,” says he, * offends without u cause a person of the same station, his 
action is termed an injustice; but ifa prince attacks anuther prince without cause, 
if he invades his territories, and ravages his towns and provinces, lle ts called 
waging war, and it wonld be temerity to think it unjust. ‘To break or violate 
contracts or agreements, ix estremed a erie ameng private people; but among 
princes, to infringe the most solemn treatics Is prudence, ts understanding the 
art of government, ‘Trueit is, (hat aome pretext ia always sought for but those 
who trump up these pretexts give themselves very little trouble whether they ac 
thought just or not,” &e. Nouvelles de la republique des lettres, Mars 1704. 
pnge 340, B11, 

f See PuNendorf, Law of Nature and Nations, book iSchap. i. § Gy 
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of the morality of buman actions: but they do not stop here. 
They pretend that, antecedent to all law, and independent of 
a legislator, there are things which, of themselves, and by their 
own nature, are honest or dishonest: that reason having once dis- 
covered this essential and specific difference of human actions, it 
imposes dn man a@ necessity of performing the one and omitting 
the other; and that this 1s the first foundation of obligation, or 
the original source of morality and duty. 

IJ. What we have already said concerning the primitive rule 
of human actions, and the nature and origin of obligation,® may 
help to throw some light on the present question, But in order 
to illustrate it better let us turn back and resume the thing from 
ite first principles, by endeavouring fo assemble here, in a natural 
order, the principal ideas that may lead us toa just conclusion. 

1, L observe, in the first place, that every action, considered 
purely and simply in itself asa natural motion of the mind or 
Lody, is absolutely indifferent, and cannot, in this respect, claim 
any share of morality, 

This is what evidently appears; forasmuch as the same natural 
action is esteemed sometimes lawful, and even good, and at other 
times unlawful, or bad, To killa man, for instance, is a bad 
action in a robber; but it is lawful or good in an executioner, 
or ina citizen or soldier that defends lus life or country, unjustly 
attucked; a plain demonstration, that this action, considered in 
itself, and as a simple operation of the natural faculties, is abso~ 
lutely indifferent, ‘and destitute of all morality. 

2. We must take care to distinguish here between the physical 
and moral consideration, There is undoubtedly a icind of natural 
goodness or malignity in actions, which by their own proper and. 
internal virtue are beneficial or hurtful, aud produce the physical 
good or evil of man. But this relation between the action and 
its effect is only physical; amd if we stop bere, we are not yet 
arrived at morality. [Lis pily we ure frequently obliged to use 
the same expreasiona for the physical and moral ideas, which is 
apl to create some confusion, It were to be wished that lan~ 
guages had a greater exactness in distinguishing the nature and 
different relations of things by different names. 

3. If we proceed further, and suppose that there is some rule 
of human actions, and compare afterwards these actions to the 
rule, the relation resulting from this comparison 1s what properly 
and essentially cqnstitutes morality, 


* See Purt i, chap. v, & vi. + See part i. chap, xi. § 1 
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A, Brom thence it follows, that in order to know which is the 
principal or efficient case of the morality of human actions, we 
must previously be acquaiuted with their rule, 

5. Vinally Jet us add, that this rule of human actions may in 
general be of two sorts, either internal or external: Lhatis, it may 
be either found in man himself, or it must be sought for someq 
where else. Let us now make an application of these principles. 

ILL, We have already scen® that man finds within himself se- 
veral principles to discern good from evil, and that these princi« 
ples are so many rules of his conduct. 

The first ditective principle we find within ourselves ig a kind 
of instinct, commonty called moral sense; which pointing out 
readily, though confusedly agd without reflection, the most sen- 
sible and most striking part of the difference between good and 
evil, makes us love the one, and gives us an aversion for the 
other, by a kind of natural sentiment. ; 

The second principle is reason, or the reflection we make on 
the nature, relations, and consequences of things; which gives 
us a more distinct knowledge, by principles and rules, of the dis« 
tinction between good and evil in all possible cases, 

But to these two internal principles we must join a third, 
namely, the divine will, Vor man, being the handy work of God, 
and deriving from the Creator his existence, bis reasou, and all 
his faculties, he finds himself thereby iu an absolute dependance 
on that supreme being, and cannot help acknowledging him ns 
his lord and sovereign. ‘Pherefore, a8 soon as he is acquainted 
with the intention of God in tegaid to his creature, this will of 
his master becomes his supreme rule, and ought absolutely to 
determine bia conduct. 

TV, Let us not separate these three principles. ‘They are, ine 
decd, distinct from one another, aud bave cach their particular 
force; but in the actual stale of man they wie necessarily united 
Tt is sense that gives us the first notice; our reason adds moe 
light; and the will of God, who is rectitude itsell, gives it a new 
degree of certainty; adding withal the weight of bis authority. 
Tt ig on all these foundations united, we ought ta raise the edifice 
of natural Jaw, or the system of morality, 

Hence it follows, that man being a creature of God, formed 
wilh design aud wisdom, aud endowed with sense and reason, 
the rule of human actions, or the true foundation of morality, 
is properly the will of the supreme Being, maujfested and inter+ 


* Parle de chap, v. and pare tic chap, ity 
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preted, either by moral sense or by reason, These two natural 
means, by teaching us to distinguish the relation which human 
actions have to our constitution, or, which is the same thing, to 
the ends of the Creator, inform us what is morafly good or evil, 
honest or dishonest, commanded or forbidden, 

; V. Itisalready a great matter to feel and to know good and 
evil; but this is not enough; we must likewise join to this sense 
andknowledge an obligation of doing the one, and abstaining from 
the other, Itis this obligation that constitutes duty, without 
which there would be no ntoral practice, but the whole would 
termmipate in mere speculation, But which is the cause and prins 
ciple of obligation and duty? Is 1t the very nature of things dis- 
covered by reason? Or is it the divine will? This is what we 
must endeavour here to determine. 

VEL The first reflection that occurs to us here, and to which 
very few, methinks, are sufficiently attentive, is, that every rule 
whatsoever of human actions, carries with it a moral necessity of 
conforming theretu, and produces consequently a sort of obliga< 
tion. Let us illustrate this remark, 

The general notion of rule presents us with the iden of a sure 
and expeditious method to attain 9 particular end, very rule 
supposes, therefore, a design, or the will of attaining to a certain 
end, as the’ effect we wanl to produce, or the object we intend to 
procure, And it is perfectly evident, that were a person to act 
merely for the sake of acting, without any particular design or 
determinate end, be ought not to trouble his head about directing 
bis actions one way more than another; he should never mind 
either connsel or ryle. This being premised, I affirm that every 
man who proposes to himself a particular end, and knows the 
means or rule which alone can conduct him to it, and pat him in 
possession of what he desires, such a man finds himself under a 
necessity of following this rule, and of conforming his actions ta 
it, Otherwise he would contradict himself; he would and he 
would tot; be would desire the end, and neglect the anly means 
which by his own confessionare able toconduct him toit, Hence 
T conclude, that every rule, acknowledged as such, that is, asa 
sure and only means of attaining the end proposed, carries with 
jt a sort of obligation of being thereby directed. Tor go soon as 
there is a reasonable necessity to prefer one manner of acting to 
another, every reasonable mati, and who intends to behave as 
such, finds himgelf thereby engaged and tied, as it were, to this 
manner, being hindered by his reason from acting to the contrary. 
That is, in other terms, he is really obliged; begause obligation, 
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in its original idea, is nothing more than a restriction of liberty, 
produced by reason, inasmuch as the counsels which reason gives 
ug, ate motives that determine us toa particular manner of acting, 
preferable to any other, It is therefore true, that all rules are 
obligatory. 

VIL This obligation, indeed, may be more or less strong, more 
or less strict, according a8 the reasons on which it is founded are 
more or less numerous, and have more or Icss power and efficacy 
of themselves to determine the will. 

HU a particular manner of acting sppeara to me evidently fitter 
than any other for my preservation and perfection, filter to pro- 
cure my bodily health and the welfare of my soul; this motive 
alone obliges me to act in conformity to it: and thus we have the 
first degree of obligation, TEL find afterwards, that besides the 
advantage now mentioned, such n conduct will secure the respect 
and approbation of those with whom I converse; this isa new 
motive which strengthens the preceding obligation, and adds 
still more to my engagement. But if, by pushing my reflections 
still farther, I fiud at length that thia manner of acting is perfectly 
agreeable to the intention of my Creator, who is willing and in- 
tends I should follow the counsels which reason gives me, 18 80 
many real laws he prescribes to me himself; it is visible, that this 
new consideration strengthens my engagement, ties the knot still 
faster, and lays me under an jndispensible necessity of acting 
after such or gucha manner, For what ia there more proper to 
determine finally a rational being, than the assurance he has of 
procming the approbation and benevolence of his superior, by 
acling in conformity to his will and arders; and of escaping hia 
indignation, which most infallibly pursue a rebellious creature, 

VIIL, Let us follow now the thread of the consequences arising 
from thege principles. 

If it be true, that every rule is of itself obligatory, and that 
reason ip the primitive rule of human actions; it follows, that 
reason only, independent of the law, is sufficient to impose some 
obligation gn man, and consequently to furnish room for morality 
and duty, commendation and censure, 

There will remgin no manner of doubt on this subject, if abe 
atracting for a moment from superiority and law, we examine at 
first the state of man alone, considered merely ng a rational being, 
Man proposes to himself bis own good, that is, the welfare of hig 
hody and soul, Ile searches afterwards for the means of proy 
curing those advantages ; and so soon as he bas discovered them, 
she approves of some particular actions, and condemns athersy 
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and consequently he approves or condemns himself, according as 
he acts after a manner conformable or opposite to the dictates of 
is reason. Does not all this evidently demonstrate, that reason 
puts a restraint on liberty, and lays us therefore under an obli+ 
gation of doing or abstaining from particular things ? 

Let us proceed, Suppose that man, in the forementioned etate, 
becomes the father of 4 family, and has a mind to act reasonably , 
would it be an indifferent thing to him, to take care of, or to neg~ 
lect his children, to provide for their subsistence and education, 
or do nesther one nos the other? [sitnot, on the contrary, evident, 
that as this different conduct necessanly procures either the good 
or evil of his family; the approbation or censure which reason 
gives jt, renders it morally good or bad, worthy of praise or 
blame ? 

It would be an easy matter to pursue this way of arguing, and 
apply it to all the states of man, But what we have already said 
shews it sufficient to consider man as a rational being, 10 be con- 
vinced that reason pointing out the road whieh alone can lead 
him to the end he aims at, lays him under a necessity of following 
this road, and of regulating thereby his conduct: that, conge- 
quently, reason alone 18 sufficient to establish a system of morality, 
obligation, and duties; because when once we suppose it is’ 
reasonable to do or fg abstajn from certain things, this is really 
owning our obligatign, 

IX. “ But the idea of objigation, some will say, imports neces- 
ravily n being that obliges, and who ought to be distinct from 
the person obliged, To suppose that he who obliges, and he 
who is obliged, are one and the same person, is supposing thai a 
man may make 9 contract with himself; which is quite abaurd, 
Right reason is, in reality, nothing but an attribute of (he person 
obliged; it cannot be therefore a principle of obligation; nobody 
being capable of imposing on himselfan indispensible necessity 
of acting or not acting after such or such a manner. For sup. 
posing A neceagity, it must nat he removeable at the will and 
pleagure pf the person subject to it; otherwise it would be void 
of effect, If therefore the person on whom the obligation is ime 
posed, is the same as he who imposes it, he can disengage him- 
self from it whengver be pleases; or rather, thereis no obligation ; 
as when a debtor ‘inherits the estate and rights of his creditor, the 
debt is void. Now duty is a debt, and neither of them can be qd> 
mitted but between different pergong,” 
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X, This objection is more specious than solid, Infact, those 
who pretend that thore is properly neither obligation nor morality 
without a superior and law, ought necessarily to suppose one of 
these two things: 1. citber that there is no otber rule of human 
actions besides law: 2 or if there be any other, none but law is 
ay obligatory rule, 

The first of these suppositions is evidently unsupportable: and 
after all that bas been said concerning this subject, we think it 
quite useless to slop here to refute it, Wither reason bas been 
idly and without a desigu bestowed tipon man, or we must allow 
it to be the general and primitive rule of his actions and conduct, 
And what is there more natural than to think that a rational 
being ought to be directed by renson? If we should endeavour to 
evade this argument, by saying, that though reason be the rule of 
human actions, yet there is nothing but Jaw that can be an ob- 
ligatory rule; this proposition cannot be maintained, unless we 
consent to give the name of obligation to some other restriction of 
liberty, as well aa to that which is produced by the will and order 
of a supcrior; and then it would bea mere dispute about words, 
Or else we must suppose, that there neither actually is, nor can 
even be conceived, any obligation at all, without (he intervention 
of the will of a superior; which is fur from being exactly trae, 

The source of the whole mistake, or the couse of the ambiguity, 
ig our nolascending to the first principles, in order to determine 
the original iden of obligation. We bave already ssid, and agnin 
we say it, (hat every restriction of liberty, produced or approved 
by right renson, forms areal obligation. ‘Chat which properly 
and formally obliges, is the dictate of our conscience, or the in« 
ternal jadgmeul we pass on such or sucha rale, the observance 
whereof appears to ua just, that is, conformable to tha light of 
vight reason, 

XI. Bul does not this manner of reasoning, some will reply, 
contradict the clearest notions, and subvert the ideas generally res 
ceived, which make obligation and duty depend on the interven 
tion of & superior, whose will manifests itael( by the law ? Wha 
sort of thing’ is an obligation imposed by reason, or which a man 
imposeth upon himself? Cannot he always get rid of it, when he 
has a mind; and if the creditor and debtor, as we have already 
obseryed, be one and the same person, can it be properly enid that 
there is any such thing as a debt?" 

This reply is grounded on av ambiguity, or supposes the thing 
in question, Tt supposes all along, that there neither is, nor can 
be, any other obligation, but that which proceeds from a superior 
or law. Lagfeo, that such is the common lafguage of civilians; 
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Dut this makes no manner of alteration in the nature of the thing, 
What comes afterwards proves nothing at all, It is true that 
man may, if he has a mind, withdraw himself from the obliga- 
tions which reason imposes on lim; but if he does, it is at his 
peril, and he is forced himself lo acknowledge, that sucl a con- 
duct is quite unrensonable, But to conclude from thence that 
* yeason aloue cannot oblige us, is going too far; because this con 
sequence would equally invalidate the obligation imposed by a 
superior. For, in fine, the obligation produced by law is not 
subversive of liberty; we havé always a power lo submit to it or 
not, and run the hazard of the consequence. In short, the ques- 
tion is not concerning force or constraint, it is only iu relation to 
a moral tig, which in what manner sogver it be considered, is al- 
ways the work of reason, 

XIE, True it is, that duty, pursuant to its proper and strict 
signification, is a debt; and that when we consider it thus, it pre- 
sents the idca of an action which somebody has a right to require 
of us, I agree likewise, that this manner of considering duty is 
just in itself, Man constitutes part of a system, or whole; in 
consequence whereof he has necessary relations to other beings ; 
and the actions of man viewed in this light, haying always some 
relation to another person, the idea of duty, commonly speaking, 
includes this relation. And yet, as it frequently happens in mora- 
lity, that we give sometimes a more extensive, and at othertimes 
a more limited sense to the same term, nothing hinders us om 
bestowing the more ample signification on the word daty, by 
taking it in general for nu action conformable to right yeason, 
And then, it may be very well said, that man, considered even 
alone, aud as a separate being, has particular dutics to fulfil, Te 
is sufficient for this end, that there be some actions which reason 
approves, and others which it condemns, ‘These different ideas 
have nothing in them that is opposite; on the contrary they are 
perfectly reconciled, and receive mutual strength and assistance 
from each other, 

XIIL The result of what we have been now saying, is as fol- 
lows, 

1. Reason being the first rule of man, it is also the first prin- 
ciple of moality, and the immediate cause of all primitive obli- 
gation. 

2. Man being, by his nature and state, in a necessary depend- 
ance on the Creatgr, who has formed bim with design and wisdom, 

and proposed some particular views to himself in creating him; 
the will of God is another rule of human actions, another principle 
of morality, obligation} and duty, 
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3. We may therefore say, (here are in general two sorts of mos 
rality or obligation; one antecedent to the law, and the work of 
reason; the other subsequent to the law, aud properly the effect 
thereof; it is on this that the foremeutioned distinction of internal 
and external obligation is founded*. 

4. Troe it is, thut those different species of vbligation lave uot 
allthe same force, That which arises from the law, is without 
doubt the most peifect; it lays (he strongest restriction on liberty, 
and merits therefore the name of obligation by way of preference, 
But we must wot from thence infer that it is the only, one, and 
that there can be none of any other kind, One obligation may 
be real, though it be different from, and even weaker than 
another, . 

5. It is so much the more necessary to admit these two sorts of 
obligation und morality, as that which renders the obligation of 
Jaw the most perfect, is its uniting the twospecies; being internal 
and external botb at the same time. For were there no atten- 
tion given to the very nature of the laws, and were the things 
they command or prohibit not to merit the approbation or cen- 
sure of reason ; the authority of the legislator would lave no other 
foundation but that of power ¢ and laws being then no more than 
the effect of an arbitrary will, they would produce rather a con- 
straint, properly so called, than any real obligation. 

These remarks are especially, and in the exnctest manner, ap- 
plicable to the laws of natare.  ‘T'he obligation these produce is, 
of all others, the most eficacious and extenisve ; becuase, on one 
aide, the disposition of these lawa is in itself’ very reasonable, being’ 
founded on the nature of the nections, their specific differences, and 
the relation or opposition they have to particular ends, Ou the 
other side, the divine authority, which enjoius us to observe these 
rules as laws he prescribes to us, adds a new force to the oblign- 
tion they produce of themselves, nnd Jays us under ao indispeusi- 
ble necessity of conforming our actions to them. 

7. From these remurks it follows, that those tivo ways of esta 
blishing morality, whereof one sets up reason and the olber the 

_ will of God for its principle, ought not to be placed in opposition 
as two incompatible systems, neither of which ean subsist without 
destroying or exclading the other, Qu the contrary, we should 
join these two methods, and unile the two principles, in order to 
have « complete system of morality, really founded on the uature 
and slate of man, Por man, as a rational being, is subject Lo rene 


* See part i, chap, vi, § 13. + See parti, chap, ix, § 1% 
° 4 
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boi; and asa creature of God, to the will of the supreme Being. 
As these two qualities have nothing opposite or incompatible in 
their nature, consequently these two rules, reason and the divine 
will, are perfectly reconciled; they are even naturally connected, 
and strengthened by their junction. And indeed it could not be 
otherwise; for, in fine, God himself is the author of the nature 
and mutual relations of things: and particularly of the nature of 
~ man, of his coustitution, state, reason, and faculties: the whole is 
the work of God, and ultimately depends on his will and insti- 
tution. 

XIV. This manner of estaBlishing the foundation of obligation 
and duty, is so far from weakening the system of natural law or 
morality, that we may affirm, it rather gives ita greater solidity 
aud force. ‘This is tracing the thigg to the very source; it is 
laying the foundation of the edifice, I grant, that in order to 
reason well on morality, we ought to take things as they are, 
without making abstractions; that is, we should attend to the 
nature and actual state of man, by uniting and combining all the 
circumstances that essentially enter into the system of bumanity. 
But this does not hinder us from considering likewise the system 
of man in its particulars, and as it were by parts, to the end that 
“anexact knowledge of each of those parts may help us to under- 
stand better the whole. [tis the only method we can take in 
order to attain this end. 

XV. What has been hitherto set forth, may help to explain 
and justify at the sume time a thought of Grotius in his prelimi- 
nary discourse, § 11, This author having established, after his 
manner, the principles and foundation of natural law, on the con- 
stitution of human nature, adds, that all he has been saying would 
in some mesure take place, were he even to grant there was no 
God; or that he did not concern himself about humanaffairs. It 
is obvious, by his very manner of expressing himself, that he does 
not intend to exclude the divine will from the system of natural 
law. This would be mistaking his meaning; because he himself 
establishes this will of the Creators another sourceof right. All 
he means js, that independent of the intervention of God, consi« 
dered as a legislator, the maxims of natural Jaw having their foun- 
dation in the nature of things and in the human conatitution; rea~ 
son alove imposes already on man a necessity of following those 
maxims, and lays him ander an obligation of conforming his con- 
duct to them, In fact, it cannot be denied but that the ideas of 
order, agreeablengss, honesty, and conformity to right reason, have 
at all times made an impression on man, at least toa certain de~ 

No. 3. : 8 
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greo, and among nationa somewhat civilized. ‘Uhe human mind is 

* formed in such # manner, that even those who do not comprehend 
these ideus in their full exactness and extent, bave, nevertheless, 
a confused notion thereol’, which inclines them to sequicscence 
60 soon as they are proposed, 

XVI But while we acknowledge the reality and certainty of 
those principles, we ought likewise to own, that if we proceed no 
farther, we are got but half way on our journey; this would be ° 
unreasovably attempting to establish a system of morality indepens 
dent of religion. For were we even to grant, that such a system is 
not destitute of all foundation ; yet tlis certain it could never pro. 
duce of itself so effectual an obligation, aa when it is joined with 
the divive will, Since the authority of the supreme Being gives 
the force of Jaws, properly,so called, to the maxims of reason, 
these maxims acquire thereby the highest degree of strength they 
can possibly have, to bind and subject the will, and to lay us 
under the strictest obligation, But (once more we repeat it) to 
pretend, therefore, that the maxims and counsels of reason consis 
dered in themselves, and detached, as it were, from God's com: 
mand, are not at all obligatory, is carrying the thing too far; it 
‘is concluding beyond our premises, and admitting only one spew 
cies of ubligation. Now thia is not only unconformable to the 
nature of things, but, ug we havealrendy observed, it is wenkening 
even the obligation resulting from the will of the legislator, For 
the divine ordinances make a much alronger impression on the 
mind, and are followed with a greater subjection in the will, ip 
proportion as they are approved by reason, as being in themselves 
perfectly agreeable to our nature, and extremely conformable to 
our constitution and state, 


CHAPTER VUE. 


Consequonces of the preceding chapter: reflections on the distine- 
tions of just, honest, and useful, 
' 


T, The reflections contained in the foregoing chapter yive us to 
understand, that there is n vast deal of ambiguity and mistake in 
the different sentiments of writers, in relation to morality or the 
foundation of natural laws, ‘They do not ulways ascent to the 
first principles, neither do they define and distinguish exactly ; 
they suppose an opposition between ideas that ure recoucileable, 
and ought even to be joined together, Sume reason in too ab 
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stracta manner on the human system, and, following only their 
own metaphysical speculations, never attend sufficiently to the 
actual state of things, and to the natural dependance of man, 
Others, considering principally this dependance, reduce the whole 
to the will and orders of the sovereign master, and seem thus to 
lose sight of the very nature and internal constitution of mans 
from which it cannot, however, beseparated. These different ideas 
are just in themselves; yet we must not establish the one, by exe 
eluding the other, or by explaining it to the other’s prejudice, 
Reason, on the contrary, requires us to unite them, in order to 
find the true principles of the human system, whose foundations 
must be sought for in the nature and state of man. 

II, It is very common to use the words utility, justice, honesty, 
order, and fitness; but these different notions are seldom defined 
in an exact manner, and some of them are frequently confounded, 
This want of exactness must necessarily create ambiguity and 
confusion; wherefore, if we intend to make things clear, we must 
take care to define and distinguish properly, | 

An useful action, may, methinks, be defined, that which of it, 
self tends to the preservation and perfection of man, 

A just action, that which is considered as conformable to the 
will of a superior who commands, 

An action is called honest, when it is considered as conforms 
able to the maxims of right reason, agreeable to the dignity of our 
nature, deserving of the approbation of man, and consequently 
procuring respect and honour to the person that does it. 

By order, we can understand nothing else but the disposition 
of several things, relative to a certain end, and proportioned to the 
effect we intend to produce, 

Finally, as to fitness or ngreeableness, it bears a very great aliy 
nity with order, It isa relation of conformity between several 
things, one of which is of itself proper for the preservation and 
perfection of the other, and contributes ta maintain it in a good 
and advantageous state, 

III. We must not therefore confound the words just, useful, 
and honest; for they are three-distinct ideas, But thaugh dig. 
tinct from one another, they have na apposition; they are three 
relations, which may all agree, and be applied to one single ac- 
tion, considered under different respects, And if we ascend ga 
high ag the first origin, we shall find thatthey are all derived from 
pune common source, or from one and the same principle, as three 
branches from the same stock, This general principle is the ap. 
probatian of reason, Reason necessarily approves whateyer cony 
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ducts us to rea] happiness: and as that which is agreeable to the 

* preservation and perfection of man; that which is conformable 
{o the will of the sovereign master on whom he depends; and 
that which procuies him the esteem and respect of his eqnals ; as 
all this, I say, contributes to his happiness, reason cannot but 
approve of each of these things separately considered, much less 
can it help approving, under different respects, an action in which 
all these properties are found anited, 

1V. For such is the state of things, that the ideas of just, bho« 
pest, and useful, are naturally connected, and as it weie inseparay 
ble; at least of we attend, as we oyght to do, to real, general, and 
Jasting utility. We may say, that such an utility becomes a kind 
of characteristic to dsatinguish what is truly just, pr bonest, from 
what is so ply in the erroneous opinionsof men. This isa beay~ 
tiful and judicious remauk of Cicero, ‘The language and opi- 
nions of men are very wide,” says he, “ fron) truth and right 
yeason, in separating the honest from the useful, ‘and tn persuading 
themselves that some honest things are not useful, and other 
things are useful, but not honest, T'his is a dangerous notion to 
human life-Hence we see that Socrates detested those sophistg 
who fiist separated those tye things in opinion, which in nature 
are really joined.” , 

In fact, the more we investigate the’ plan of divine providence, 
the more we find the deity has thought proper to connect the 
maral good and evil with the physical; or, which is the same 
thing, the just with the useful. And though in some particular 
cases the thing seems otherwise, this is only av accidental disor. 
der, which is much Ipss a natural consequence of the system, than 
an effect of the ignorance pr malice of man. Whereto we must 
add, that in case we do not stop at the firgt appearatices, but prom 
ceed to consider the human system in its full extent, we shall 
find that, every thing well considered, and all compénsntiong 
made, these iiregularities will be one day oy other redresged, ag 
we shall more fully shew when we come to treat of the sanetiong 
of natural lawg, 

Y. Here a question is sometimes praposed, Whether a thing 
ba just, because God commands it, or whether God commands it 
because if is just? 

Pursuant to our principles, the question is not at all difficuli, 
A thing is just because God commands it; this is implied by the 
definition we gave of justice, But God commandg such and suck 
things, because these things aye reasonable in themselyea, cong 
formable to the order and ends he proposed to himself in oreating 
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mankind, and agreeable to the nature and state of man, These 
ideas, though distinct in themselves, are necessarily connected, 
and can be separated only by a metaphysical abstraction. 

VI. Let us, in fine, observe, that this harmony, or surprising 
agieement, which naturally occurs between the ideas of just, 
honest, and useful, constitutes the whole beauty of virtue, and 
tnforms us, at the same time, in what the perfection of man 
consists, 

Iu consequence of the different systems aboyementioned, mo- 
ralists are divided with regard to the latter point. Some place 
the peifeclion of man in such*a use of his faculties as is agreea- 
ble to the nature of his being, Others in the use of our faculties 
and the intention of our Creator. Some, in fine, pretend that 
man is perfect, only as his manner of fhinking and acting is pro- 
per to condact him to the end he aims at, namely, his happiness. 

But what we have above said sufficiently shews, that these 
three methods of considering the perfection of man are very lit. 
tle different, and gught not to be set in opposition, As they are 
jnterwoven wilh one another, we ought rather to combine and 
unite them, The perfection of man consists really in the possess 
gion of natural or acquired faculties, which enable us to obtain, 
and actually put usin possession of solid felicity ; and this in con+ 
formity to the intention of our Creator, engraved in our nature, 
and clearly manifested by the state wherein he has placed us.* 

A. modern writer has jadiciously said, * that to obey only 
throngh fear of authority, or for the hope of recompense, without 
esteeming or loving viltue for the snke of its own excellency, 18 
mean and mercenary. On the contrary, to practise virtue with 
an abstract view of its fitness and natural beauty, without haying 
any thought of the Creator and gonductor of the universe, is fall- 
ing in our duty to the first and greatest of beings. He only who 
acts jouytly through a principle of reason, through a motive of 
piety, and with a view of his principal interest, is an honest, wise, 
and piqus man; which constitutes, withou, comparisop, the 
Wworthieat and completest of characters, 
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CHAPTER IX. 


Of the application of natural laws to human actions; and first of 
conscience*, 


TI. AS soon as we have discovered the foundation and rule of 
our duties, we have only to recollect what has been already said 
in the eleventh chapter of the first part of this work, concerning 
the morality of actions, to see in what manner natural laws are 
applied to human actions, and wifat effect onght from thence to 
result, 

The application of the laws to human actions is nothing else 
but the judgment we paseon their morality, by comparing them 
with the law: a judgment whereby we pronounce that thoge ace 
tions being either good, bad, or indifferent, we are obliged either 
to perform or omit them, or that we may use our liberty in this 
respect: and that according to the side we have taken, we are 
worthy of praise or blame, approbation or censure: 

This is done in two different manners: for either we judge on, 
this footing of our own actions, or of those of another person, 
In the first case, our judgmentis called conscience: but the judg~ 
ment we pass on other men’s actions, is termed imputation. 
These are, undoubtedly, subjects of great importance, and of 
universal use in marality, which deserve, therefore, to be treated 
with some care and circumspection, 

IL. Conscience is properly no more than reason itself, consi- 
dered aa instructed in regard to the rule we ought to follow, or 
to the Jaw of nature; and judging of the morality of our own ac~ 
tions, and of the obligations we are under in this respect, by 
comparing them to this rule, pursuant to the ideas we entertain 
thereof. : 

Conscience is also very frequently taken for the very judgment 
we pass on the morality of actions; a judgment which is the re- 
sult of perfect rensoning, or the consequence we infer from two 
express or tacit premises, A person compares two propositions, 
ene of which includes the law, and the other the action; and 
from thence be deduces a third, which is the jadgment he makeg 
of the quality of his action, Such was the reasoning. of Judas, 
«* Whosoever delivers up an innocent man to death, commits a 


* See the Law of Nature and Nations, book i, chap. Jil, § 4. and following: 
and the Duties of Man and 4 Citizen, book t, chap, i, § 5, 4 
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crime: here is the Jaw, Now this is what I have done: here is 
the action, I bave therefore committed acrime:” this is the 
consequence, or judgment which his conscience passed on the 
action he committed. 

III. Conscience supposes, therefore, a knowledge of the law, 
and particularly of the law of nature, which, being the primitive 
source of justice, is likewise the supreme rule of conduct. And 
as the laws cannot serve us for rules, but inasmuch ug they aie 
known, it follows, therefore, that conscience becomes thus the 
immediate rule of our actions: for it is evident we cannot con- 
form to the law, but so far as%ve have notice thereof. 

IV. This being premised, the first rule we have to lay down 
concerning this matter is, that we must enlighten our conscience, 
as well as consult it, and follow its cgunsels. 

We must enlighten our conscience; that is, we must spare no 
care or pains to be exactly instructed with regard to the will of 
the legislator, and the disposition of his laws, in order to acquire 
juat ideas of whatever is commanded, forbidden, or permitted. 
plain it is, that were we in ignorance or error in this respect, the 
For judgment we should form of our actions would be uecessurily 
vicious, and consequently lead us astray, But this is not enough. 
‘We must join to this first knowledge, the knowledge also of the 
action, Aud for this purpose, it is not only necessary to exa- 
mine this action in itself, but we ought likewise to be attentive 
to the particular circumstances that accompany it, and the con- 
sequences that from thence may follow, Otherwise we should 
run a risk of being mistaken in the application of the laws, whose 
general decisions admit of several modifications, according to the 
different circumstances that accompany our actions; which ne- 
cessarily influences their morality, and of course our datics, Thus 
it is not sufficient fora judge to be well acquainted with the tenor 
and purport of the law, before he pronounces sentence ; he shidilld 
likewise have an exact knowledge of the fact and all its different 
circumstances, 

But it is not merely with a view of enlightening our reason, 
that we ought to acquire all this knowledge; it is principally in 
order to apply it occasionally to the direction of our conduct. 
We should, therefore, whenever it concerns us to act, consult 
previously our conscience, and be directed by its counsela, This 
ig properly an indispensible obligation. For, in fine, conscience 
being, as it were, the minister and interpreter of the will of the 
legislator, the counsels it gives us have all the force and authority 
ofa law, and ought to produce the same effect upon us. 
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V, It is only, therefore, by enlightening our conscience, that 
it becomes a sure-rule of conduct, whose dictates may be follow~ 
ed with a perfect confidence of exactly fulfilling our duty, Tor 
we should be grossly mistaken, if, under a notion that conscience 
is the immediate rule of our actions, we were to believe that 
every man may lawfally do whatever he imagines the law conm~ 
mands or permits. We ought first to know whether this notiow 
or persuasion is justly founded, For, as Puffendorf* observes, 
conscience has no. share in the direction of human actions, but 
inasmuch as itis instructed concerning the law, whose office it 
properly is to direct our actions, ‘LE'we have, therefore, a mind 
to determine avd act with safety; we must, on every particular 
occasion, observe the two following rules; which are very simple 
of themselves, easy to practice, and naturally follow our first 
rule, of which they are only a kind of elucidation,t 

“Second rile. Before we determine to follow the dictates of 
conscience, we should examine thoroughly whether we have 
the necessary lights and helps to judge of the things before us, 
If we happen to want these lights and helps, wé can neither des 
cide, nor much less undertake any thing, without an tnexcusable ° 
and dangérous temerity. And yet notbing is commoner than to 
transgress ‘against this rule. What multitudes, for example, des - 
terinine-on religious disputes, or difficult questions concerning 
morality or politics, though they are no way capable of juealee : 
or reasoning about them ? 

Third rule, Supposing that in general we have. necessary 
lights and lelps to judge of the affair before us, we must afters 
wards see whether we ‘have actoally made use of thems jnso* 
much, that without a new enquiry we may follow what our coy 
Science suggests, It happens every day, that for want.of attend. 
ing to this rule, we let ourselves be quietly prevailed upon to do 
a’great many things, which we'might easily discover tobe unjust, 
had. we given heed to certain clear principles, the justice. and nee 
Ceasity of which is universally acknowledged, 

When we have made use of the rules here laid down, we have 
done whatever we could and ought; and it is morally. certain; 
that. by: thus proceeding we can be neither mistaken in our judg 
ment, nor wrong in our determinations, But if, notwithstanding 
all theée precautions, we should happen to be mistaken, whiely 


* See the Law of Nature and Nations, ‘bouk i, chap, ili, § 4. 7 ie 
at See Barbeyrac’s firat-note on (he Duties of Man and Citizen, book i, chars 
065, 
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that the ancients have compared it to that of aman tormented by 
furies, “ Eivery crime,” says the satyriat, ‘is disapproved by the 
very person that commits it; and the first punishment tle cri 
inal feels, is, that be cannot avoid being self-condemued, were 
he even to find means of being acquitted before the pretor’s 


tribunal, 


“ Exemplo quodcunque malo committitur, ipst 
Displicet auctori: prima heec est ultio, quod, se 
Judice, nemo nocens absolvitur, impfoba quamvis 


Gratia fallaci preetoris vicerit urna.” ' 
Juv, Sat, 18, ver, b 


* He that commits asin, shall quickly find 
The pressing guilt lie heavy on his mind; 
Though bribes or favour shall assert his cause, 
Pronounce him guiltless, and elude the laws: 
Noue quits himself; his own impartial thought 
Will damn, and conscience will record the fault.” “ 
: Creech, 


Hence the subsequent conscience ig stid to be quiet or uneasy, 
good or bad. 

VILL The judgment we pass on the morality of onr actions ia 
likewise susceptible of several different motlifications that produce 
new distinctions of conscience, which we should here point out, 
These distinctions may, in general, be equally applied to the two 

| first ‘species of conscience abovementioned ; but they seem more 
frequently and particularly to agree with the autecedent 
conscience, 

Consctence is therefore either decisive or dubious, according 
to the degree of persuasion a person may have concerning the 
quality of the action, , ’ 

When we pronounce decisively, and without any hesitation, 
that an action is conformable or opposite lo the law, or Lhat it is 
permitted, ayd consequently we ought to do or omit il, or else 
that we are at liberty in this reapect: this is called 4 decisive 
conscience. If, on the contrary, the mind remains in suspense, 
through the covflict of reasons we see ov both sides, and which 
appear to us of equal weight, insomuch that we canuot tell to 
which side we ought to incline; this is, ealle(t a dubious ‘con~ 
science, Such was the doubt of the Corinthians, who did not 
know whether they could eat things sacrificed to idols, or whether 
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they ought to absfain from them. On the one side the evan- 
gélical liberty seemed to permit it; on the other, they were res« 
trained through apprehension of seeming to give thereby a kind 
of consent to idolatrous acts.‘ Not knowing what resolution to 
take, they wrote to St. Paul tu remove their doubt. 

This distinction makes room also for some rules, 

Fifth rule, We do not entirely discharge our duty, by doing 
with akind of difficulty and reluctance, what the decisive consci~ 
ence ordains; we ought to sutabout it readily, willingly, and with 
pleasure*. On the contrary, to determine without hésitation or 
repugnance, against the motions of sucha conscience, is shewing 
the highest degree of depravation and malice; and renders a pers 
son sncomparably move criminal than if he were impelled by a 
violent passion or temptations. ‘ 

Sixth rule, With regard to a dubious conscience, we ought to 
use all endeavours to get rid of our uncertainty, and to forbear 
acting, 80 loug-as we do not’ know whether we do good or evil, 
To behave otherwise, would indicate an indirect contempt of the 
Jaw, by exposing one’s self voluntarily to the hazard of violating 
it, which is a very bad conduct, ‘The rule now mentioned ought 
fo be attended to, especially in matters of great importance, 

Seventh rule. But if we find ourselves in such circumstances 
as necessarily oblige us to determine to act, we must then, by a 
new attention, ¢ndeayour to distmguish the safest and most pro~ 
bable side, and whiose consequences ure least dangerous. Such is 
generally the opposite side to passion; it being the safest way not 
to listen too mach to our inclinations, In lke manner, we ran 
very little risk of being mistaken in a dubious case, by following 
rather the di¢tates of charity than thé suggestion of self-love. 

IX. Besides the dubious conscience, properly so called, and 
which we may likewise distinguish by the name of irresolute, 
there is a scrupulous conscience, produced by slight and frivolous 
diffrculties that arise in the mind, without scejng any solid reason 
for doubting. 

Eighth rule. Such scruples as these ought not to binder us 
from acting, if it be necessary ; and as they generally arise either 
from a false delicacy of conscience, or from gross ev perstition, 
we should soon get rid of them, were we to examine the thing 
with attention, 


* See part fi, chap. v. sect, 7. 
+ See Giutius, Rights of War gnd Peace, bool ii. chap, xx. acct, 19, 
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X. Let us afterwards observe, that the decisive conscience, ace 
cording as it determines good or evil, iseither right or erroneous, 

Those, fur example, who imagine we ought to abstain from 
strict revenge, though the law of nature permits a legitimate 
defence, have a right conscience, On the other hand, those who 
think that the law which requires us to be faithful to our en- 
gagements, is not obligatory towards heretics, and that we may 
Jawfully break: throngh it in respect to them, have an erroneous 
conscience, . 

Bat what must we do in case of an erroneous conscience ? 

Ninth rule. T answer, thal we ovght always to follow the dics 
tates of conscience, even when it is erroneous, and whether the 
error be vincible or invincible. 

This rule may appear strange at first sight, since it seenis to pre- 
scribe evil; because there is no mahner of question, but thata 
man who acts according to an ermoncous conscience, espouses a 
‘bad cause. Yet thls is not so bad, a» if we were to determine 
to doa thing, with a firm pe:suasion of its being contrary to the 
decision of the law; for this would denote a direct coutempt of 
the legislator and his orders, which is a most criminal disposition. 
"Wherena the first resolution, though bad in itself, is nevertheless 
the effect of a laudable disposition to pbey the legislator, and to 
conform to his will. 

Bot it does not from thence follow, that we qre alyays ex- 
eusable iv being guided by the dictates of an errongous conscience ; 
this is true only when the error happens to be invincible. Tf, op 
the contrary, it ts surmauntable, and we are nsjstaken in respect to 
what 1s commanded or forbidden, we gin either way, whether we 
pct according to, or against the decisions of conscience. This 
shews (to mention i once more) what an important concern iti is 
to enlighten our conscience, because, in the case just now mer 
tioned, the person with an erroyeous conscience is agtnolly under 
a melancholy necessily of doing ill, whichever side he takes, 
But if we should pappen to be mistaken with regard to an indif- 
ferent thing, which we ale erroneously persuaded is commanded 
or forbidden, we do not sin in that casg, but when we act con 
prney to the light of our own conscience, 

' XI. In fine, there are two sorts of right conscience ; the one 
clear and demonstrative, and the other merely probable, 

The clear and demonstratiye conscience is that which is found. 
ed on certain principles, and on demonstyative | reasons, so far as 
the nature‘of moral’ things will permit; insomuch that one mav 
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such or such an action. On the contrary, though we sre con. 
vineed of the truth of a judgment, yet if it be founded only on veri« 
similitude, and we cannot demoustrate its certainty in a metho- 
dical manner, and by incontestible principles, it's then only a 
probable conscience, 

The foundations of probable conscience are, in general, authority 
and example, supported by a confused notion of a natural fitness, 
and sometimes by popular reasons, which seem diawn from the 
very nature of things, Itis by this kind of conscience that the 
greatest part of maukind are onducted, there being very few who 
are capable of kuowtng the indispensible necessity of their duties, 
by deducing them from their,first sources by regularconsequences ; 
especially’ when the point relates to anaxims of morality, which 
being somewhat remote from the first principles, require a longer 
chain of 1easonings. ‘This conduct js farfrom being unreasonable, 
For those who have not sufficient light of themselves to judge 
properly of the nature of things, cannot do better than recur te 
the judgment of enlightened persons; this being the only resource 
left them to act with safety. We mightin this respect compare 
the persons abovementioned to young people, whose judgment 
has not yet acquired its full maturity, and who ought to listen 
and conform to the counsels of their superiors. The authority, 
therefore, and example of sage and enlightened men, may in some 
cages, in default of our own lights, prove a reasonable principle of 
determinajion and conduct, 

But, in fine, since those foundations of probable conscience are 
not so soll as to permit us absolutely to build upon them, we 
must therefore establish, asa ténth rulo, that we ought to use 
all our endeavours to increase the degice of verisimilitude in our 
ppinions, in order to.approach as near as possible to the clear and 

emonstrative conscience; and we must not be satisfied with pros 
Fetility, bat when we can do no better. 
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CHAPTER X, 


Of the merit and demerit of human actions; and of their imputas 
tion relative lo the laws of nature*. 


I. In explaining the natgre of human actions, considered with 
regard to right}, we observed, that an essential quality of these 
actions is to be susceptible of imputation ; ; that is, the agent may 
be reasonably looked upon as the real author thereof; may have it 
charged to his account, and be made answerable for it; insomuch 
that the good or bad effects from thence alising, may,be justly 
attributed and referred to hiw, as to the efficient cause; concerning 
which we have laid down this principle, that every voluntary ac- 
tion is of an impatable natue. 

We give, in general, the name of moral cause of an action to 
the peison that produced it, either in the whole or part, by a dee 
tenmimation of his will; whether he execates it himself physically . 
and unmediately, so as to be the author thereof; or whether he 
procures it by the act of sume other person, and becomes thereby 
its cause, ‘Thus whether we wound a man with our own hands, 
or set assassins o way-lay him, we aye equally thé moral cause of 
the evil from thence resulting. 

“Lt was observed, likewise, chal we must not confound the impu» 
tability of human actions with their actual impulation, The 
former, as has been just now mentioned, isa quality of the action ; 
the latter is an aot of the legislator, or judge, who lays toa pers 
son’s charge an action that is of an imputable nature, 

I. Imputation is properly, therefore, a judgment by which we 
declare, that a person being the author or moral canse of an ace 
tion commanded or forbidden by the laws, the good or bad effects 
that result from this action, ouglt to be actually attributed to 
him; that he is consequently answerable for them, and as such is 
woithy of praise oy blame, of kecompense or punishment, 

This judgment of imputation, as well as that of conscience, is 
made by applying the law to the action, and comparing one with 
the other, in order to decide afterwards the menit of the fact, and 
to make the author consequently feel the good or evil, the punish+ 
ment or recompesne, which the law has thereto apnexed. Al] 


* See on this, and the following inte: Puffendorf's Law of Natuy¢ and Nay 
tions, bnok ix chop. y. and chap, ix. 
+ Part i, chap. iii, 


. 


‘NATURAL LAW. 143 


this necessarily supposes an exact knowledge of the law and of 
its right sense, as well as of the fact and such circumstances 
thereof, as may any way relate to the determination of the law, 
A. want of this knowledge must render the application false, and 
the judgment erroneous, 

IIE. Let us produce a few examples. One of the Loruté?, who 
remained conqueror in the combat between the brothers of his 
name, and the three Curiaéii, inlamed with anger against his 
sister for bewatling the death of one of the Curtatin, her lover, 
and for bitterly reproaching Him therewith, 1ustead of congratu- 
lating | him for his victory, slew ber with bis own hand, He was 
accused before the Duxmvirs, and the question was, whether the 
law against muiderets ought to be applied to the present ease, 
in orderto make him undergo the punishment? This was the 
opinion of the judges, who in fact condemned the young Roman. 
But an appeal being made to the people, they judged quite other« 
wise, Thefr notion was, that the law ought not to be applied to 
the fact; because a Roman lady, who “seemed to be more cons 
cerned about ber own particular interest, than sensible of the 
good of her cogntry, might in some measure be considered and 
treated as an enemy; wherefore they pronounced the young man 
innocent. Let us add another example of an advantageous j ims 
putation, of a judgment of recompense, Cicero, in the begina 
ning of his consulate, discovered the conspiracy of Catiline, which 
menaced the republic with ruin, In this delicate conjuncture he 
behaved with so much prudence and address, Lhat the conspiracy 
was stifled without any noise or sedition, by the-death ofa few 
of the criminals. And yet J/Cussar, and some other encmies of 
Cicero, accused him before the people, for having put citizens 
to death contrary to rule, and before thé senate or people had 
passed judgment against them, But the peaple attending to the 
circumstances of the fact, to the danger the republic had escaped, 
aiid to the important service Cicero had done, so far from con- 
demning him as an infringer of the laws, decreed him the glorious 
tille of father of his country, 

IV, In order to settle the principles anid foundations of this 
matter, we must observe, 1, That we ought not to conclude the 
actual imputation of an action merely from ils imputability. An 
action, to merit actual imputation, must necessarily have the con; 
currence of these two, conditions ; first, that it be of an imputa- 
ble nature, and secondly, that the agent be under some obligation 
of doing or omitting it. An example will clear up the thing, 
Let us suppose two young men, with the same abilities and con- 
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veniences, but under‘no obligation of knowing algebra} one of 


them applies himself to this science, and the other does not; 
though the action of the one, and the other's omission, are by 
themselyes of an imputnble nature, yet in this case trey cad be 
neither good nor bad. But were we to suppose that these two 
young men are designed by their prince, the one for some office 
of state, and the other fora military employments in this case, 
their application or neglect in instructing themselves in juris- 
pradence, for example, or in the mathcnsatics, would be justly 
imputed to them. The reason 4s, they are both indispensibly, 
obliged to acquire such knowledge as is necessary for discharging 
properly the offices or employments to which they are called. 
Hence it is evident, that as imputability supposeth the power of 
acting ‘or not acting; actual imputation requires, moreover, that 
a person be under an obligation of doing cither onc oy the other. 
V. 4, When we impute an action to a person, we render him, 
as has been already observed, answeiable for the good or bad con~ 
sequences of what he bas done. From thence it follows, that in 
order to make a just imputation, there must be some necessary or 
accidental connection between the thing done or omitted, and 
“ihe good or bad consequences of the action or omission; and be- 
sides, the agent must have had some knowledge of this conneca 
tion, or at least be mast have becu able (o bave a probable fore» 
sight of the effects of his action, Otherwise the imputation can. 
nol take place, as will appear by afew oxamples, A gun-smith 
sells arma toa man who has the appearance of a sensible sedate 
person, and does not seem to bave any bad design: and yet this 
man goes instantly (o make an unjust attack on another person, 
and kills him. Here the guu-smith is uot at all chargeable, hava 
jug done nothing but what be bad a right © do; and besides, he 
neither could nor ought to have foreseen what happened. But if 
@ person carelessly Jeaves a pair of pistols charged ona table, in 
a place exposed to every body, anda child inseusible of the dan« 
ger bappens to wound or kill bimself, the former is certainly an« 
swerable for the misfortune; by reason this was a cleay and im« 
_ mediate consequence of what he has done, and he could and 
_ Ought to have foreseen if, 
‘We must reason in the same manner with respect lo an action 
productive of some good, This good cannot be attributed toa 
“person that bas been the cause of it without knowledge or thought 
thereof, But, in order to merit thanka and acknowledgement, 
there is no necessity of our being ontirely sure of success; it is 
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sufficient there was room to rensonably presume it, and werd the 
effect absolutely to fail, the intention would wot be less com- 
mendable. 

VI. 3. But in order to ascend to the first principles of this 
theory, we must observe, that as man is supposed to be obliged 
by his nature and state to follow certain rules of conduct; the 
observance of those rules constitutes the perfection of his naturé 
and state; and, on the contrary, the infringing of them forms the 
degradation of both, Now we are made after such a manner, 
that perfection and order please us of themsejves; while imper- 
fection and disorder, and wlrtever relates thereto, naturally dis- 
please us. Consequently, we acknowledge that those who, an- 
swering the end they were designed for, perform ther duty, and 
contribute thus to the good and perfection of the human system, 
are deserving of our approbation, esteem, and benevolence; that 
they may 1easonably expect these sentiments in their favour, and 
have some sort of a right to the advantageous effects which 
naturally arise from thence. We cannot, on the contrary, avoid 
condemning those, who, through a bad use of their faculties, 
degrade their own state and nature; we confess they are worthy 
of disapprobation and blame, and that it is agreeable to season, 
the bad effects of their conduct should fall upon themselves. 
Such are the foundations of merit and demerit. 

VII. Merit: therefore is a quality which intitles us to the ap« 
probation, esteem, and benevolence of our supesiors or equals, 
and to the advantages from thence resulting. Demerit is au op~ 
posite quality, which rendering us worthy of the censure and 
blame of those with whom we converse, obliges us, as if were, to 
acknowledge thatit is reasonable they should entertain those sen- 
timents towards us; and that we are under a melancholy abli- 
gation of bearing the bad effects that flow from thence. 

These notions of merit and demerit, have therefore, it is plain, 
their foundation iu (he very nature of things, and are pertectly 
agreeable to common sense and the notions generally received, 
Praise antl blame, svbere people judge reasonably, always follow 
the quality of actions, according as they are morally good or bad, 
This is clear with respect to the legislator: he must contradict 
himself in the 'grasseat mauuer, were he not to approve whiat is 
conformable, and to condemn what is opposite to his laws. And 
as for thore that depend on him, this very dependance obliges 
them to regulate their judgment on this subject, 

VII. 4. Weshave already observed, that some actions are 
betler than others, and thet bad ones niay likewise be more or 
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loss 80, according to the different circumstances that attend them, 
and the disposition of thé person that does them, Merit and dew 
merit have therefore their degrees; they may be greater or lesser, 
Wherefore when we are to determine exactly how far au action 
ought.to be iniputed toa person; we should bave regard to these 
differences; and the praise or blame, the recompense or punish- 
ment, ought, likewise, to have theirdegrees in proportion to the 
merit or demerit. Thus, according as the good or evil proceed. 
ing from an action is more or Jess considerable; according ag 
there was more or less facility or difficulty to perform or to abs 
stain from this action; according as it was done with more or 
fess reflection and liberty; and finally, according as the reasons 
that ought to have determined us thereto, or diverted us from it, 
were more or less strong, aad the inteution and motives were more 
or less noble and generous; the*imputation is made after a more 
or less efficacious manner, and its effects are more or less profit- 
able or pericious, 

IX. 5. Imputation, as we have already hinted, may be made 
by different persons; and it is casy to comprehend that in those 
different cases, the effects thereof are not always the same; but 
that they must be more or less important, according to the 
quality of the persons, and the different right they have in this 
respect, Sometimes imputation is confined simply to praise or 
blame; atd at other times it goes further. This gives us room 
to distinguish two sorts of imputation, one simple, and the other 
efficacious. ‘T'he first consists only in approving or disapproving 
theaction; insomuch that no other effeet arises from thence with 
regard tothe agent. But the second is not confined to blame or 
praise ; it produces moreover aome good or bad effect with regard 
to the agent; that is, some real and positve gong, or evil that 
befals him. 

X. 6, Simple imputation may be made indifferently by every 
one, whether they have or have not a particular and personal 
interest in the doing or omitting of the action: it is sufficent they 
have a general and indirect interest, And as we may affirm that 
all the members of society are interested in Che due observance of 
the laws of nature, hence they have all a right to praise or con- 
demn attother man’s actions according as they are conformable or 
contrary to those laws, They have even a kind of obligation in 
this respect. ‘I'he regard they owe to the legislator and his laws, 
requires it of them; and they would be wanting in their duty to 
society and to individuals, were they not to feattfy, at least by their 
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approbation and censure, .the esteem they have for probily and. 
virtue, and their aversion, on the contrary, to iniquity and vice, 

But with regard to the efficacious imputation, in order to ren- 
der it Jawful, we should have a particular and direct interest in 
the performing or omitting of the action, Now those who have, 
such an interest, are, firstly, persons whom it conceins to regulate 
the actions; secondly, such as are the objects thereof, namely, 
{hose towards whom we act, and to whose advantage or prejudice 
the thing may tun. Thus a sovereign who has enacted laws, 
who commands certain things with a promise of recompense, and 
prohibits others under a commination of punishment, ought with- 
out doubt to concern himself about the obseryance of his laws, 
and has consequently a right to impute the actions of his subjects 

“after an efficacious manner, that ig, to reward or punish them, 
The same may be said of a person who has received some injury 
or damage by another man’s action z this very thing gives him a 
right to impute the action efficaciously to its author, in order to 
obtain a just satisfaction, and a reasonable indemnification, 

XI. 7, It may therefore happen, that several persons have a 
right to impute, each on bis side, the eame action to the person 
that did it; because this action may interest them in different 
respects, And in that case, if any of the persons concerned hag 
a mind to relinquish bis right, by oot imputing the action to the 
agent so far as it concerns himself; this does not in any shape 
prejudice the right of the rest, which is no way in his power. 
‘Wher a man does me an injury, I may indeed forgive him, as to 
what concerns myself; but this does not diminish the right the 
sovereign may have to take cognizance of the injury, aud to punish 
the author, ag an jnfrioger of the law, and a disturber of the civil 
order and government, But if thoge who are interested in the 
action, are willing not to impute if, and all jointly forgive the ine 
jury and the crime; in thi case the action ought to be morally 
esteemed as never committed, because it is not attended with any 
moral effect, 

XIL 8 Let us, in fine, observe, that there is some difference 
‘between the {mputation of good and bad actions. When the 
legislator haa established a certain recompense for a good action, 
he obliges himself to give this recompense, and he grante a right 
of demanding it to those who have rendered themselves worthy 
thereof by their submission and obedience, But with respect ta 
penalties enacted against bad actions, the legislator may actually 
inflict them, if he has a mind, and has an incontestible right to 
do it; insomuch that the criminal cannot reasonably complain of 
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1 
the evil heis made to undergo, because he has drawn it upon him- 
self through his disobedience, But it does not from thence ensue, 
that the sovereign is obliged to punish to the full rigour; he is 
always master to exercise his right, or to shew giace; to entirely 
remit, or to diminish the punishment; and he may have very 
good reasons for doing either. 


, 


CHAPTER XI. 


. o: o . . 
Application of those principles to different species of actions, in 
order to judge in what manner they ought to be imputed, 


I. WE might be satisficd With the geneval-principles above laid 
down, were it not useful to make an application of them, and to 
point out particularly those actions or events for which we ave, or 
are not auswerable. 

1, And in the first place it follows, fiom what lias been hitherto 
suid, that we may impute to a person every action or omisston, of 
which he is the author or cause, and which he could of oyght to 
have done or omitted. 

2, The actions of those who have not the use of reason, such as 
infants, fools, and madmen, ovght not to be impated to them, 
The want of knowledge binders, m such cases, imputation, For 
these persons being incapable of knowing what they are doing, or 
of comparing it with the’ laws; their actions are not properly 
human actions, nor do they include any morality. If we scold or 
beat a child, it isnot by way of punishment; it is only a simple 

. conection, by which we propose principally to binder him from 
coutracting a bad habit. 

8. With regard to what is done in drunkenness, this state 
voluutarily contracted does not hinder the imputation of a bad 
action, : 

IL 4, We do not impute things that ave really above a person's 

satrength; no more than the omission of a thing commanded, if 
there has been no opportunity of doing it, For the imputation 
of an omission manifestly supposes these two things; first, that 
a person “has had sufficient strength and means to act 3 and ses - 
conly, that he could baye made use of those menna, without any 
prejudice to some other more indispensible duty, or without 
drawing upon himself a considerable evil, to.which there wag 
no obligation of being exposed. It must be understood, however, 
that the person has not brought himeelf into an incapacity of 
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acting through his own fault; for then the legislator might as 
lawfully punish those who have seduced themselves to this in- 
capacity, as if they had yefused to act when they were capable of 
complying. Such was at Rome the case of those who cut off 
their thumbs, in order to disable themselves from handling arms, 
and to be exempted fiom the service. In like manner a debtor is 
not excusable, when, thiough his own misconduct, he has rendered 
himself unable to discharge his debts. And we even become de- 
servedly responsible for athing tn itself impossible, if we have 
undertaken to do it, when we knew, or might easily have known, 
that it suipassed our strength} in case any body happens by this 
means to be injured, 

ILL & ‘I'he natural qualities of body or mind cannot of them: 
selves ‘be imputed, either as good ér evil, Buta person is de« 
selving of praise, when by his application and care these qualities 
are perfected, or these defects are mended ; and, on the econtiary, 
one ia justly accountable for the imperfections and infirmities 
that arise from bad conduct or neglect. 

6. The effects of external causes and events, of what kind so~ 
ever, cannot be attributed to & person, either as good or evil, but 
synasmuch as he could and ought to procure, hinder, or direct them, 
and as hé has been either careful or negligent in this respect. 
Thus we charge a good or bad harvest to ahusbandman’s account, 
according as he has tilled well or ill the ground, whose culture 
waa committed to his care, 

IV. 1% As for things done through ciror or ignorance, we may 
affirm in general, that a person is not answerable for what he has 
done through invincible ignorance, especially as it is involuntary 
in its origin and cause, Ifa prince travels through his own domi- 
nions disguised and incognito, bis subjects are not to blame for 
not paying him the respect and honour due to him. But we 
should reasonably impute an unjust sentence toa judge, who 
neglecting to instruct himself either in the fact of the law, should 
happen to want the knowledge necessary to decide with equity, 
But the possibility of getting yustruction, and the care we ought 
to take for this purpose, are not strictly considered in the common 
run of lifes we only look upon what is possible or impossible in 
a moral sense, and with adue regard to the actual state of huma- 
nity. 

Ignorance or error, in point of laws and duties, generally passes 
for voluntary, and does not obstruct the imputation of actions or 
pmissions from thence aiising. This is a consequence of the prin- 
ciples already established. But there may happen some parti- 
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cular cases, wherein the nature of the thing, which of itself was 
difficult to investigate, joined to the character and state of the 
person, whose faculties being naturally limited, bave likewise 
been uncultivated for want of education and assistance, renders 
the error unsurmountable, and consequently worthy of excuse. 
lt concerns the prudence of the legislator to weigh these circum» 
stances, and to modify the imputation on this footing. 

V. 8 Though temperament, habits, and passions, have of 
themselves a great force to determine some actions ; yet this force 
js not such aa absolutely hinders the use of reason and liberty, at 
least in respect to the execution of the bad designs they inspire, 
That is what all legislators suppose ; and a very good reason they 
have to suppose it. Natural dispositions, habits, and passions, 
do not determine men invéncibly to violate the laws of nature, 
These disorders of the sou) are not incurable; with some pains 
and ussiduity one may contrive to remove them, according to Ci» 
cera’a observation, who alleges to this purpose the example of 
Socrates, 

But if, instead of endeavouring to correct these vicious dispo« 
sitions, we strengthen them by habit, this does not render us ins 
éxcusable, The power of babit is, indeed, very great; it even 
seems to ‘impel us by a kind of necessity. And yet experience 
shews it is not impossible to master it, wheu we are seriously 
resolved to make the attempt, Aud were it even true that inve~ 
terate habits had a greater command over us than reason; yet ag 
it was in our power not Lo contract them, they do not at all dimi« 
nish the immorality of bad actiona, and consequently they cannot 
hinder them from being imputed. On the contrary, aga virtuous 
habit renders actions more commendable, so the habit of vice 
* gannot but augment its blame and demerit, In short, if inclinas 
“tions, passions, or habits, could frustrate the effect of laws, it 
would be needless to trouble our heads about any direction of 
human actions; for the principal object of laws, in general, is to 
correct bid inclinations, to prevent vicious habits, to hinder their 
effects, and to eradicate the passions ; or at least to contain them 
within their proper limits. . \ 

VI. g, The different casea hitherto exposed, contain nothing 
-very difficult or puzzling, There are some others a little moro 
embarrassing, which require a particular discussion, 

The. first question is, what are we to think of forced actions; 
whether they are of an imputable nature, and ought actually to 
be imputed ? 

T answer, 1. That a physical violence, and such as absolutely 
cannot be reaisted, Produces an involuntary action, which, so far 
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from meriting to be actually imputed, is not even of an imputable 
nature, In this case the author of the violence is the true and only 
eause of the action, and, as such, is the only person answerable for 
it; whilst the immediate agent, being merely passive, the fact can 
be no more attributed to him than to the sword, tothe stick, or 
to any other weapon with which the blow or ‘wound was given. 
2 But if the constraint arises from the apprehension or fear of 
some great evil, with which we are menaced by a person more 
powerful than ourselves, and who is able instantly to inflict its 
it must be allowed, that the action done in consequence of this 
" fear, does not ceuse to be voluntary, and therefore, generally 
speaking, it is of an imputable nature. 

In order to know afterwards whether it ought actually to be 
imputed, it is necessary to enquire whether the person on whom 
the constraint is laid, 1s under a rigorous obligation of doing or 
abstaining froma thing, at the hazard of suffering the evil with 
which he is menaced. If ao, and be determines contiary to his 
duty, the constraint is vot a sufficient reason to screen him abso- 
lutely from impulstion, For, generally speaking, it cannot be 
questioned but a lawful superior can lay us under an indispensible 
obligation of obeying his orders, at the hazard of bodily pain, 
and even at the risk of our hives. 

VIL, Pursuant to these principles, we must distinguish between 
indifferent actions, and those that are morally uecessary. An ac~ 
tion indifferent in it nature, extorted by main force, connot be 
imputed to the person constrainetl; because, not being under any 
obligation in this respect, the author of the violence bas no right to 
require any thing of-him. And as the law of nature expressly 
forbids all manner of violence, it cannot authorise it at the same 
time, by laying the person that suffers the violence under a ne- 
ceasity of executing a thing to which he has given only a forced’ 
consent, Thus every forced promise or convention ig null of its 
self, and hag nothing in it obligatory as a promise or convention ; 
on the contrary, it may and ought to be imputed asa crime to 
the author of the violence. But were we to suppose that the 
person who uses the constraint, exercises in this respect his own 
right, and pargues the execution thereof; the action, though 

forced, is still valid, and attended with al) its moral effects, 

Thus a debtor, who void of any principle of honesty, satisfies his 
creditor only through imminent fear of imprisopment, or of ex- 
ecution on his goods, cannot,complain egaiust this payment, as 
made by constrdtnt and violence. lor being uader an obligation 
of paying his just debts, he ought to bave done it willingly and 
of his own accord, instead of being obliged to it by force. 
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As for good actions, to which a person is determined by force, 
and, as it were, through fear of blows or punishment, they pass 
for nothing, and merit neither praise vor recompense, The rea- 
son hereof is obvious, The obedience required by ‘the law ought 

“to be sincere; and we should discharge our duties through a con. 
scientivus principle, voluntarily, and with our own consent and 
free will. 

Finally, with regard to actions manifestly bad or criminal, to 

‘which a person isforced through fear of some great evil, anc espe- 
cially death; we must lay down asa general rule, thatthe unhappy 
circumstances under which a pergon labours, may, indeed, dimi- 
nish the crime of a man unoqual to this trial, who commits a bad 
action in spite of himsel!, and against bis own inward conviction; 
yet the action remains infrinsically vicious, and worthy of cen- 
sure: wherefore it may be, and actually is imputed, unless the 
exception of necessity can be alleged in the person’s favour, 

VILL This last rule is a consequence of the principles hi- 
therto established. ° A man who determines through fear of 
some great evil, but without suffering any physical violence, te 
do a thing visibly criminal, concurs in some manner to the action, 
aid.acts voluntarily, though with regret, It does not absolutely 
surpass the fortitude of the human mind to resalve to suffer, nay 
to die, rather than be wanting ia our duty. We seen great many 
people who bave a courage of this kind for very frivolous subjects, 
which make a lively impression on them; find though the thing 
be really difficult, yet it is not impossible. ‘The legislator may 
therefore impose a rigorous obligation of obeying, and have just 
reasons for so doing. The interest of society frequently requires 
examples‘of undaunted constancy. It was never a question among 
civilized nations,-and those that had imbibed any principles of 
morality, whether, for example, it waa lawful to betray one’s 
country for the preservation of life? aud it is well known that 
the opposite maxim was a received principle among the Creeks 
and Romans, Several heathen moralists have strongly inculeated 
this doctrine, namely, that the dread of pains and torments ought 
not to prevail upon any man to male him do things contrary to 
religion or justice. ‘1f you are summoned as a witness, says & 
Latin poet, in a dubious and equivocal affair, tell the truth, and 
do not be afraid; tell it, were even Phalaris to menace you with 
his bull uolesa you bore false witness, Fix itnsa maxim in your 
mind, that it is the greatest of evils to prefer'life to honour; and 
never attempt to preserverit at the expense of the only thing that 
ean render it desirable,” 


‘ 
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n——Ambiguce si quando cttabere testis 
Incertaeque ret; Phalaris licet imperet, ut sis 
Falsus, & admoto dictet perjuria lauro, 
Summum crede nefas animam preeferre pudori, 
Et propter vitam vivendi perdere causas. 


Juven, Sat. viii, ver, 800 
4 


And if a witness in a doubtful canse, 

Where a bril’d judge means to elude the laws; 

Though Phalaris's brazen bull were there, 

And he would dictate what‘he'd have you swears 

Be not so profligate, but rather chuse 

To guard your honour, and your life to lose, 

Rather than let your virtue be betrayed, 

Virtue! the noblest cause for which you're made. 
fj 


Srpenzry. 


Such is the rule. It way happen nevertheless, as we have 
already hinted, that the necessity a person is under, may furnish 
a favourable exception, so as to hinder the action from hemg im- 
puted, ‘I'o explain this, we should be obliged to enter into sonie 
particulars that belong to another place, It is sufficient here to 
observe, that the circumstances «a person is under, give us fe- 
quent room to forma reasonable presumption, that the legislator 
himself excuies him ‘from suffering the evil with which he is 


“ menaced, aud cherefare allows hun to deviate fiom the decision 


of the law; and this may be always presumed, whoo the side a 
person takes, in order to extricate himself from his perplexity, ine” 
cludes lesser evil than that with which he is menaced. 

IX. But Paffendoif’s principles concerning this question seem 
to be neither just in themselves, nor well connected. He lays 
down asa rule, that constraint, as well as physical and actuat 
violence, excludes all imputation, and that an action estorted 
through fear, ought no more to be inmputed to the immediae 
agent, than lo the sword which e person uses tn giving a wound, 
To which be adds, that with regard to some very mfirmous 
actious, it is a mak of a generous mind to chuse rather to die 
than to serve as an instrument to such flagnious deeds, and that 
cases like these ought to be excepted*. Butit bus been justly 


* See the Duties af Man aud a Cilizen, hook i, chap, i. sect, od. and the Faw 
of Nature aud dations, buok 4 chap. ¥. ceet.g, with Rarheyrac’s nutes, 
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observed, that this author gives too great an extent to the effect, 
of constraint; and thut the example of the axe or sword, which 
are mere passive instruments, proves nothing at-all. Besides, if 
the general principle is solid, we do nol see why he should have 
excepted particular casea; or at least he ought to have given us 
some rule to distinguish those exceptions with certainty, 

X. 10. But if the person who does a bad action through fear, is 
generally answerable for it, the author of the constraint is not less 
so; and we may justly render him accountable for the share he 
has had therein. 

This gives us an opportumty*to add a few reflections on thoge 
cases In Which several persons concur to the same action; and to 
establish some principles whereby we may determing in what 
manner the action of ove person is imputable to another. This 
subject being of great use and importance, deserves to be treated 
with exactness, 

1. Every man, strictly spenking, is answerable only for his own 
actions, that is, for what he himself has done or omitted: for with 
regard to another person’s actions, they cannot be imputed to us, 
but magsmuch as we have concurred to them, and as we could 
and ought to have procuted, hindered, or at least directéd them 
after a certain,manner. The thing speaks for itself. Yor to im- 
pule another man’s actions to a person, is declaring that the latter 
is the efficient, though not the only cause thereof; and conse. 
quently that this action depended in some measure on hia sill, 
either in its principle, or execution, 

2, This being premised, we may atfirm that every man is under 
a general obligation of doing all he can to induce every other per- 
son to discharge his duty, aud to prevent him from committing a 
bad action, and consequently not to contribute thereto himself, 
either directly or indirectly, with a premeditated purpose and 
will. 

3. By a mach stronger renson we are answerable for the actions 
of those over whom we have a particular inspection, and whose 
direction is committed to our care; wherefore the good or evil 
doud by those persons, is not only imputable to Lhemselves, but 
likewise to those to whose direction they are subject; according 
as the latter have taken or neglected the care that was morally 
necessary, such as the nature and extent of their commission and 
power required, It is on the footing we impute, for example, to 
the father of a family, the good or bad conduct of his children, 

4, Let us observe, Iikewise, that in order to be reasonably es- 
teemed Lo have concurred to another mau’s action, it is not at all 
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necessary for us to be sure of procuring or hindering it, by doing 
or omitting particular things: it is sufficient, in this respect, that 
ave have some probability, or verisimilitude, And as, on the one 
gide, this default of certainty does not excuse neglect; on the 
other, if we have done all that we ought, the want of success can- 
not be imputed to us; the blame in that case falls entirely upon 
the immediate author of the action, 

5, In fine, it is proper also to remark, that in the question now 
before us, we are not enquiring into the degree of virtue or mar 
lice which is found in the action itself, and rendering it better or 
worse, Augments it praise or cgnsure, its recompense or punish. 
ment, All that we want, is to make a proper estimate of the der 
gree of influence a person has had over another man’s action, in 
order to know whether be can be considered ‘as the moral cause 
thereof, and whether this cause is more or less efficacious. To 
distinguish this properly, is a matter of some importance, 

XL. In order to measure, as it were, this degree of influence, 
which decides the manner wherein we can impute lo any one 
another man’s action, there several circumstances and distinctions 
to observe, without which we should form a wrong judgment of 
things. For example, it is certain that a simple approbation, ger 
nerally speaking, bas mach {ess efficacy to induce a person to’ 
act, than a strong persuasion, or a particular instigation, And 
yet the high opinion we conceive of a person, and the credit from 
thence arizing, may occasion a simple approbation to have some- 
times as great, and perhaps a greater influence over a man’s 
action, than the most pressing persuasion, or the strongest instiv 
gation from another quarter, 

We may range under three different classes, the moral causes 
that influence another man’s action. Sometimes 'it isa principal 
cause, insomuch that the person who executes is only a suballern 
agent; sometimes the immediate agent, on the contrary, is the 
principal cause, while the other is only the subaltern; and at 
other times they are both collateral causes, which have an equal 
influence over the action, 

XIL A person ought to be esteemed the principal cause, wha 
by doing or omitting some things, influences in such a manner 
another man’s action or omission,’ that, were it not for him, this 
action or omission would not have happened, though the imme~ 
diate ageot bas knowingly contributed to it, An officer, by ex. 
preas grder of his general or prince, performs an action evidently 
bad: in this case the prince or general is the principal cause, and 


' 
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the officer only the subaltern. David was the principal cause of 
the death of Uriah, though Juab contributed thereto, being sufi, 
ciently apprised of the king’s intention. In like manner, Jezebel 
was the principal cause of the death of Naboth* 

I mentioned that the immediate agent must bave contributed 
knowingly to the action. Tor suppose he could not know whes 
ther the action be good or bad, he can then be considered only as 
agimple mstrument ; but the person who gave the orders, being in 
that case the only and absolute cause of the action, is the only one 
answelable for it, Such, in general, is the case of subjects, who 
serye by order of their sovereign in’n unjust war. 

But the reason why a superior is deemed the principal cause of 
what is done by those that depend on him, is not properly their 
dependance; itis the ordar he gives them, without which it is 
supposed they would not of themselves laveattempted the action, 
From whenge it follows, that every otber person, who bas the 
same influence over the actions of lis equals, o1 even af his supe~ 
riors, may for the same reason, be considered as the principal cause, 
This is what we may very well apply to the counsellors of princes, 
or to ecclesiastics that have an ascendancy over their ounds, and 
who make a wiong use of it sometimes, in order to persuade them 
to Chings, which they would never have determined to do of them~ 
selves. In this case, praise or blame falls princrpally on ‘the aus 
thor of the suggestion or counsel}, 

XUL. A collateral cause, is he, who in doing or omitting cer+ 
iain things, concurs sullclenys and as much as in him lies, to 
another man’s action: insomuch that be is supposed to co-operate 
with him; though one cannot absolutely presume, that without 
tie concurrence the action would not have been committed, 


4 See 98am. chap ii, and 1 Kings, chap, xai, 

4 We ohall transcribe herve, with‘ pleasure, the judicious reflections of M, Ber- 
nurd (Nouvelles dé la repiblique deslettres, August 1702, p.291,) In England it 
ia very common to chuge the faults of the prince to the ministers; and 1 own 
that vevy often the chargeis just. But the citmes of the ministers do not always 
exguse the faults of the sovercign 5 for after all, they have senson and understanding 
‘fs well ds othér people, aid are masteis to'do as (ey please, If they tet themselves 
he too wich governed by those who have the fitest access to them, 44 is thelr 
fault. They ought on seycrh| uceasians to see with thely own eyes, and not to be 
led by the Nose by a wicked and avaricious eoutier, Bul if they arg incapable to 
manage mnattera themselves, and to distinguish good from evil, they ought to resign’ 
the care of government to others that are enpabiey for Edo not Know, why wo may 
hot apply to princes who govern ill, the snylng of Chirles Bonvométis, in respect ta 
pishops who do not feed properly t their flocks; IF Tary ARE INA PARLE OF 
SUCH AN LMPLOYMENT, wry 80 MUCH AMBITION? I’sury ARNE GAPABLy 
WHY 580 MUCH NEGLECT? 
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Such are those who furnish stccours to the immediate agent, or 
those who shelter and protect him; for example, he, who while 
another breaks open the door, watches all the avenues of the 
house, in otder to favour the robbery, &c. A conspiracy among 
several people, renders them generally all guilty alike. They are 
all supposed equal and collateral causes, as being associated for 
the snme fact, and united in interest and will. And though each 
of them has not an equal pait in the execution, yet their actions 
may be very well charged to one another's account. 

XIV. Fimolly, a subaltern cause, is be who bas but a small in~ 
fluence or share in another man’s action, and js only a slight occa- 
sion thereof by facilitating its execution; insomuch that the agent, 
already absolutely determined to act, and having all the necessary 
menns for so doing, is only encouraged to execute his resolution : 
as whena peison tells him the manner of going about it, the fa- 
vourable moment, the means of escaping, &c. or when he com- 
mends bis design, and animates him to pursue it, 

May not we rank io the same class the action of a judge, who, 
instead of opposing an opinion supported by a generality of votes, 
but by hunself adjudged cironeous, should acquiesce therein, 
either through feat or complaisance? Bad exansple must be also 
ranked among the subaltern causes, For generally speaking, 
exaniples of this natuse make impression only on those who are 
otherwise inclined to evil, or subject to beeasily led astiny 3 inso- 
much that those who set such examples, contitbute but very 
weakly to the evil committed by imitation. And yet there are 
gome rgampies po very eflicncions, by reason of the character of 
the persons that set them, and the disposition of those who follow 
thom, that if the former had reframed from evil, the latter would 
never have thought of committing it, Such are the bad examples 
of superiors, or of met, ho, by their knowledge and reputation 
have a grent ascendency over others; these ale particularly cul- 
puble of the evil Which ensiven ‘from the imitation of their actions, 
‘We may reason in the same mariner with respect to several other 
cases, According as circumstances vary, the same things have 
more or less influence on other men's actions, and consequently 
those who by so doing concur to these actions, ought to be consi- 
dered sometimes as principal, sometiines ag collateral, and some+ 
times as subalterp causes, 7 an 

XV. The application of these distinctions and principles i is ob- 
vious, Supposing every thing else equi, collateral causes ought 
fo be judged alike. But principal causes ‘merit without doubt 
fore praise ar blame, and a higher degree of recompence or pu- 
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nishment than subaltern causes. I said, supposing every thing 
else equal; for it may bappen, through ao diversity of circum» 
~ stances, which augment or diminish the merit or demerit of an 
action, that the subaltern cause acta witb a greater degree of mam 
lice than the principal one, and the imputation is thereby aggras 
vated in respect to the subaltern, Let us suppose, for example, 
that a person in cool blood assassinates a man, at the instigation 
of one who was animated thereto by some atrocious injury he had 
received from hisenemy. Though the instigator 1s the principal 
author of the murder, yet his action, done in a transport of choler, 
will be esteemed less heinous thar that of the murderer, who, 
calm and serene himself, was the base instrument of the other’s 
passion. ; 
Weshall close this chapter with a few remaiks: and 1, though 
the distinction of three classes of moral causes, in respect ta 
another man’s action, be in itself very well founded, we must 
own, nevertheless, that the application thereof to particular cages 
is sometimes difficult. 2+ In dubious cases, we should not, easily 
charge, as a principal cause, any other person but the immediate 
author of the action ; we ought to consider those who have cons 
curred thereto, rather as subaltern, or at the most as collateral 
canses, 3, In fine, it is proper to observe, that Puffendorf, whose 
pringiples we have followed, settles yery justly the distinction of 
moral causes; but not haying exactly defined these different 
canses, in the particular examples he alleges, he refers sometimes 
to one cliss what properly belonged to another, ‘I'his bas nog 
eacaped Mons, Barbeyrac, whose judicious remarks have bean here 
of particular use to us*. 


CHAPTER XIL 


Of the authority and sanction of natural laws: and \, of the 
good or evil that naturally qnd generally follows fram virtue 
or vice, 


1.:We understand here, by the authority of natural laws, the 
force they receive from the approbation of reason, and especially 
from their being acknowledged to have God for their author + 
this is what lays us ‘under a strict gbligation of conforming our 
conduct to them, because of the sovereign right which God has 


over his creatures, What has been already explained, concerning 
a 


# Sue Rarbeyrac’s notes on the Duties of Man and a Citizen, book i, chap, 1, $271 


NATURAL LAW. 159 


the origin and nature, reality and certainty of those laws, is sufi- 
cient, methinks, to establish also their authority, Yet we have 
still some small matler to say in relation to this subject. The 
force of laws, praperly so called, depends principally on their 
sanction, This is what gives a stamp, as it were, to their ab- 
thority. [tis therefore a very necessary and important point, to 
enquire whether there be really any such thing asa sanction of 
natural laws, that is, whether they are accompanied with com- 
minations and promises, punishments and rewards, 

IL. The first reflection (hat presents itself to our minds, is, that 
the rules of conduct, distingurahed by the name of natural laws, 
are proportioned in such # manner to our nature, to the original 
dispositions and natural desires of our soul, to our coustitution, 
to our wants and actual situation in ‘fe, that it evidently appears 
they are made for us, For it evidently appears they are made 
for vs. For in general, and every thing well considered, the ob- 
servance of those lawsis the only means of procuring a real aud 
solid bappiness to individuals, as well as'to the public; whereas 
the infraction thereof precipitates men into disorders prejudicial 
alike to individuals, as to the whole species, Tus is, as it were, 
the first sanction of natural laws, 

ILL In order to prove our point, and to establish nightly the 
state of the question, we must observe, 1, that when the ob- 
servance of natural Jaws is said to be capable alone of forming the 
happiness of man and society, wo do not menn that this bappi- 
ness can be ever perfect, or superior tu all expectation, humanity 
having no pretence to any thing of this kind; and if virtue itself 
cannot produce this effect, it is not at all probable that vice has 
any advantage over her in this respect, ‘ 

2 As we are enquiring which is the proper rule that ‘man onglit 
to go by, our question is properly reduced to this point, whether 
in general, and every thing considered, the observance of natural 
laws is not the properest and surest means to conduct man to his 
end, ond to procure him the purest, the completest, and the most 
durable bappiness that can porsibly be enjoyed in this world ; 
and not only with regard to some persons, but to all mankind ; 
not only in particular cases, but likewise through the whole course 
of life, 

On this footing, it will not be a difficult task to prove, as 
wall by reason as by experience, that the proper and ordinary 
effect of virtue 1s really such as has been mentioned, and that 
vice, or the irsegularity of passions, produces a quite opposite 
effect, : 
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IV. We have already shewn, in discoursing of the nature and 
state of humanity, that in what manner and light soever we con- 
sider the system of humanity, man can neither auswer bis end, 
nor perfect his talents and (acaltics, nor acquire any solid bappi- 
ness, or reconcile it with that ‘of bis fellow-crentures, but by the 
help of reason: that it ought to be, therefore, bis firat care to 
improve his reason, to consult it, and follow the counsels there- 
of: that it informs hin, there are some things which are fit and 
others unfit for him: thatthe former have not allan equal fitness, 
nor in the same manner: that he ought, therefore, to make a pro. 
per distinction between good and evil, in order to reealite bis 
conduct: that true happiness caunot consist in things incompati- 
dle with his nature and state: and, in fine, since the future ought 
to be equally the object of ,his views as the present and past, it 
is not sufficient, in order to attain certain happiness, to consider 
merely the present good or evil of each action; but we shonld 
likewise recollect whit is past, and extend our views to futurity, 
in order to combine the whole, and sce what ought to be the 
result thereof in the entire duration’ of our being, These are ao 
many evident and demonstrable truths, Now the laws of nature 
are no more than consequences of these primitive truths; whence 
it appears that they bave necessarily, and of themselves, a great 
influence an our happiness, And how is it possible to call this 
in question, after baving seen, in the course of this work, that the 
sole method to discover the principles of those lawa, is to set out 
with the study of the nature and state of man, and to enquire, 
afterwards, into what is essentially agreeable to bis perfection 
and happiness, 

V. But that which appears so clear and go well established by 
reason, is rendered incontestible by experience, In facet, we ge~ 
nerally observe that virtue, that is, the observance of the laws of 
nature, ie of itself'a source of internal satisfaction; and that it is 
infinitely advantageous in its effects, whether jn particular, to 
individuals, or Lo human society in general: wherens vice is at- 
tended with quite different consequences, 

, Whatever ix contrary to the light of reason and conscience, 
cannot but be accompanied witha secret disapprobation of mind, 
and afford us vexation and shame: the beart is afflicted with the 
idea of the crime, and the remembrance thereof is always bitter 
and sorrowful, On the contrary, every conformity to right rea- 
. Son isa state of order and perfection, which the mind approves; 
and we are framed in auch a manner, -that a good action becomes 
the seed, as it were, of a secret joy; and we alyays recollect it 
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with plensure. And indeed, what can be sweeter or more com~ 
fortable, than to be able to bear an inward testimony to ourselves, 
that we are what we ought to be, and that we perform what is 
teasonably our daty, what fits us best, and is most conformable 
to our natural destination? Whatever is natural is agrecable; and 
whatever is according to order, is a subject of satisfaction and 
content, 

VI. Besides this internal principle of joy, which attends the 
practice of natural laws, we find 1. produces externally all sorts 
of good effects, It tends to"preserve our health, and to prolong! 
our days; it exercises and perfects the faculties of the mind; it 
yenders us fit for labour, and for all the functions of domestic and 
civil life; it secures to us the right ose and possession of all ovr 
goods and property; if, prevents a” great number of evils, and 
softens those it cannot prevent; it procures us the confidence, 
esteem, and affection of other men, fron: whence result the 
greatest comforts of social life, and the most effectual helps for 
the success of our undertakings. 

Observe on what the pubtie security, the tranquillity of famia 
lies, the prosperity of states, and the absolute welfare of every 
individual, are founded. Ts it notan the grand principles ol ve- 
ligion, temperance, modesty, beneficence, jastice, and sincerity? 
Whence ariae, on the contrary, the greatest part of the disorders 
and evils that trouble society, and break in apon the bappiness 
of man? Whence, but from the neglect of those very principles 2 
Besidea the inquietude and infamy that generally accompanies 
irregularity and debauch, vice is likewise attended with a multi« 
tude af external evile; such as the enfeebling of the body and 
mind, distempers and untoward accidents, poverty very often 
and misery, violent and dangerous parties, domestic jars, enti- 
ties, continual fears, dishonour, punishments, contempt, latred, 
and a thousand croases and difficullics in every thing we under. 
take, One of the ancients has very ‘elegantly said, that malice 
drinks one hulf of her own poison. 

VII. Bot if such are the natural consequences of virtue and 
vice in respect to the generality of mankind, these cffects are sill 
greater in those who, by their condition aud tauk, have a parti- 
cular iaflnence on the slate of saciely, and determine the fate of 
other meu. What calaniities might nat the subjects apprehend, 
if their sovereigns were to imagine theuselves superior to rale, 
and independent of all law; af, directing every thing to them. 
elves, they were lo listen only to their own whims and caprice, 
ind to abandon themselves tu injustice, ambition, avarice, and 
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cruelly ? What good, on the contrary, must not arise from (he 
‘government of a wise nud virtuous prince; who, considering 
himself under a particular obligation of never deviating from the 
rules of piety, justice, moderation, and beneficence, exercives 
his power with no other view but to maintain order within, and 
security without; and places his glory in raling his subjects up- 
rightly, that is, in making them wise and happy? We need only 
have recourse to history, and consult experience, to be convinced 
that these are real truths, which no seasonable person can contest, 

VILL This isa truth 9 generally acknowledged, that all the 
institutions which men form among themselves for their common 
good aud advantage, are founded on the observance of the laws 
of natures and that even the precautions taken to secure the ef- 
fect of these institutions, would be vain aud useless, were it not 
for the authority of those very laws, This is what is manifestly 
supposed by all human laws in general; by the establishmetits 
for the education of youth; by the political regulations which 
tend (o promote the arts and commerce; and by public as well 
as private treaties, For of what use would all things be, or what 
benefit could accrue from thence, were we not previously to es- 
tablish theas ou justice, probity, sincerity, and the sacred invio- 
lability of anoath, as on their real foundation and basis > 

1X. But in order to be more sensibly satisfied of this truth, 
let avy one try, that pleases, to forma system of morality an 
principles directly opposite to those we have now established, 
Let us suppose that ignorance and prejudice tuke place of know- 
ledge and reason; that caprice and passion are subatitated instead 
of prudence and virtues let us banish justice aud bevevulence 
frow society, and from the commerce of maukind, to.make room 
Sur unjust self-Jove, which, calenlating every thing for itself, 
takes no notice of other peoples’ interest, or of the public advan- 
tage, Let us extend and apply these principles to the particular 
conditions of human life, aud we shall see what must be the re- 
suit of w system of this lind, were it ever to be received aud pass 
forarule, Can we imagine it would be able to produce the bap- 
piness of suciety, the good pf families, the sidvantage of nations, 
and the welfare of mankind ? No one bas ever yet attempted to 
maintain sack a paradox, so evident and glaring is the absurdity 
thereof, 

X. Tam vot ignorant, that injustice and passion are capable, 
in particular cases, of procuring some pleasure or advantage. But 
not lo mention that virtue produces much oftener and with greater 
certainty the same effects, reason and experichee inform us, that 
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the goad produced by injustice is not so real, so durable, nor so 
pure, as that which is the fruit of virtue, T'his is because the 
former, being unconformable to the state of a rational and social 
being, is defective in its principle, and has dnly a deceitful ap- 
penrance.* It is a flower which, having no root, withers and 
falls almost og soon as it blossome, 

With regard to such evils and misfortunes as are annexed to 
humanity, and to which it may Le said, that virtuovs people are 
exposed as well as others; certain it is, that virtue has here also 
a great many advantages. Tn the first place, it is very proper of 
itself to prevent or remove several of those evils; and thus we 
observe that wise and sober people actually escape a great many 
precipicea and snares into which the vicious and inconsiderate 
are burried, 2 In cnses wherein wisdom and prudence cannot 
prevent those evils, yet it gives the soul a sulficient vigour to 
support them, and counterbalances them with sweets aud conso- 
lations which contribute to abate, in great measure, their impres- 
sion, Virtue is attended with ay inseparable contentment, of 
which nothing can bereave us; and our essential happiness is 
yery little impaired by the transitory, and, in some measure, ex- 
ternal accidents that sometimes distur) us, 

“ Surprised 1 um,” says Tsocrates, “ that any one should ima- 
gine, that those who adhere constantly to piety and justice, must 
expect to be more unhappy than the vorighteous, and have not 
a right to promise themselves greater advantages from the 
gods and men. Vor my part, Lai of opinion, that the virtnous 
alone abundantly enjoy whatever is worthy of our pursuits and 
the wicked, on the contrary, are entirely ignorant of their real 
interests, He that prefers injustice tq justice, and makes his 
sovereign good consist in depriving another man of his property, 
is like, methinks, to those brute creatures that are caught by the 
bait: the unjust acquisition Alatterg hig senses at first, bul he 
soon finds himself involved in very great evils.» ‘Phose, ou the 
contrary, who take up with justice and piety, are not only safe 
for tlie present, but have likewise reasqn to conceive good hopes 
for the remainder of their lives, I own, indged, that this docs 
not always happen; yet it is generally confirmed by experience. 
Now in things whose success cannot be infallibly foreseen, it is 
the business of a prudent man to embrace that side which most 
generally turns out to hia advantage, But nothing is more un; 
reasonable than the gpinion of those who, believing that justice 
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has something in it more beautiful and more agrecable to the gods 
than injustice, imagine, nevertheless, that those who embrace 
the former are more vobappy than such as sbaudon themselves 
to the latter.” 

XI. Thus, every thing duly considered, the adyantage 18 with~ 
out comparison on the site of virtue, Lt manifestly appears, that 
the scheme of the divine wisdum was to establish a natural con~ 
nection between physical and moral evil, as between the effect 
and the cause; and, on the contrary, to entail physical good, or 
the happiness of man, on moral gool, or the practice of virtue; 
jnsomuch that, generally speaking, and pyrsuant to the original 
institution of things, the observance of natyral laws is as proper 
and necessary to advance bath the public and particular happi+ 
ness, as temperance aud good regimen is naturally conducive to 
the preservation of health, And as these natural rewards aud 
punishments of virtue and vice are an effect of the divine insti« 
tution, they may be really considered as a kind of sauction of the 
Jaws of nature, whyeh adds a considerable authority to the maxims 
of right reason. i 

XID. And yet we must acknowledge, that this first sanction 
does not as yet seem sufficient to give all the authority and weight 
of real laws, to the counsels of reason. Vor if we consider the 
thing strictly, we sball find, that by the conatitution of human 
things, and by our natural dependance upon one another, the 
general role above mentioned is not ao fixed and invariable, but 
it admits of divers exceptions, by which the force and effect 
thereof must certainly be weakened. 

}. Experience, in general, shews ns, that the degree of happi- 
ness or misery which every one enjoys in this world is not always 
propoitiqned gnd measured to the degree of viltne or vice of each 
particular person, ‘Thus health, the goods of fortune, education, 
situation of life, aud other exterual advantages, generally depend 
ona variety of conjuuctures, which render their distribution very 
unequal; and these advantages aie treqnently lost by accidents, 
to which all men are equally subject. T'rucit is, that the difference 
of rank does not absolutely determine the happiness or misery of 
life: yet agree we must, that extreme poveity, the privation of 
all necessary means of jalniatlan, excessive labour, afflictions of 
the mind, and pains of the body, are real evils, which a variety’ 
of casualties way bring as well upon virtuous as other mea, 

2 Besides this unequal distribution of nuturalegoods and evils, 
honest men are no more sheltered than others, from divers evils 
arising from malice, injustice, yiolence, and“ambition, Such are 
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the persecutions of tyrants, the horrors of war, and so many other 
public or private calamities to which the good and the bad are 
indiscriminately subject. It even frequently happens, that the 
aothorg of all those miseries are those who feel least their effects, 
either because of (heir extracrdinary success and good fortune, or 
becauge their mseusibility is arrived to that pitch, as to let them 
enjoy, almost without jrouble and remorse, the fruit of their 
Iniqnities, 

3. Again, It is not unusual fo see innocence exposed to 
calumny, and virtue iself become the object of persecution, Now 
in those particular enses, rm which the bonest man falls, is it were, 
a victim to his own vutue, what foree can the laws of nature be 
said to have, aud how can their authoxity be supported ? Is the 
internal satisfaction arising from the testimony of a good con- 
acience, capable alone to determine man to sacrifice his property, 
his repose, bis bouour, and even bis jife? and yet those delicate 
conjunctures frequently happen; and che resolution then taken, 
may lave very important and extensive consequences in relation 
to the happiness and misery of society, 

XIIL Such is indeed the actual state of things, On the one 
side we see, that in general the observance of natural laws js alone 
capable of establishing some order in society, and of constituting 
the happiness of man; but on the other it appears, that virtye 
and vice are not always sufficiently characterised by their effects, 
and by their common snd patural consequences, to make this 
order on all occasions prevail. a 

Hence arises a consilerable dificulty against the moral system 
‘by us estublished, All laws, some will say, ought to havea 
sufficient sanction to determine a reasonable creature to obey, by 
the prospect of its own good and interest, which is always the 
primum inobile of its actions, Now though the moral system 
you have spoke of, gives in general a great advantage to its follow- 
ers, over those who neglect it} yet this advantage is neither so 
great, nor so sure, ns to be capable to indemnify us sufficiently 
in each particylar case for the sacrifices we are obliged to make in 
the discharge of our duty. This system 1s not therefore as yet 
supported with all the authority and force necessary for the end 
that Gol proposes; and Lhe character of law, especially ofa law 
proceeding from an all-wise being, requires still a more distinct, 
surer, and more extensive sanction, 

That legistatorssand politicians liave been sensible of this defi- 
ciency, is manifest, by their endeavouring to supply it in the best 
ayinner they are able. They have published a civil law, which 
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tends to strengthen the law of nature; they have denounced 
punishments against vice, promised rewards to virtué, and erected 
tribunals. This is undoubtedly a uew support of justice, and the 
best human method that conld be contrived Lo prevent the fore. 
mentioned inconveniences. And ye. this method does not pro- 
vide against every disorder, but leaves stilla great vacuum in the 


moral system, 
For 1. there are several evils, as well aatctal a8 arising from 


human injustice, from which all the power of man canuot pre. 
serve even the most virtuous, .2 Human laws are not always 
drawh up im conformity to justice and equity. 3. Let them be 
supposed never so just, they cannot extend to every case. 4, The 
execution of those laws i 18 sometimes commited to weak, ignorant, 
or corrupt men, & How great soever the integrity of a magia- 
trate may be, atill there are many things that escape his vigilance; 
he cannot see and redress every grievance. G, It is not an une 
exampled caaé, that virtue instead of fiuding a protector in its 
judge, meets with an implacable enemy. What resource shall 
be left to innocence in that case? ‘To whom shall she (ly for sucy 
cour if the very person that ought (o undertake her protection 
and defence, is armed against her? 

XIV. Thus the difficulty still subsists; a difficulty of very 
great consequence, because on the ane side if makes against the 
plan of a divine providence, and on the other it may contribute to 
inyolidaté what we have said in respect to the empire of virtue, 
and its necessary connexion with the felicity of man, 

So weighty an objection, that bas beeu started in all ages, de- 
serves we should carefully endeavour to remoye if, . But the 
greater and more real it is, (ie njore probably we may presume it 
has a proper solution, For low is it to be imagined, that the 
Divine Wisdam could have left such an jmperfection, such ay 
enigma in the moral order, after huving regulated every thing sq 
well in the physical world ? 

Tet us therefore see whether sonye new reflections on the nature 
and destination of man, will not direct us to a different place 
from the present life, for the solution we are bere enquiring, 
What bas been said concerning the natural consequences of virtue 
snd vice on this earth, already shews us a demi-sanction of the 
laws of nature: let us try whether we cannot find an entire and 
proper one, whose species, degree, time, and manuet, depend on 
the good will of the legisinter, and are sufficient to make all the 
compensations required by strict justice, and to place in this, a8 
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ii every other respect, the syste of the divine laws much above 
those of human institution, 


CHAPTER XII, 
Proofs of the immortality of the soul. hat there is a sanction, 
properly so called, in respect to natural law, 


. L THE difficulty we bave “been speaking of, and which we 
attempt here to illustrate, supposes, as every one nay see, that 
the human system is absolutely limued to the present life, that 
there is no such thing aga future ste, and cousequently that 
there is nothing to expect from the Divine Wisdom in fayour of 
the laws of uature, beyond what is manifested in this life, 

Were it possible, on the contrary, to prove that the present 
state of man is only the commencement of a more extensive 
system ; and moreover, that the supreme Being has really been - 
pleased to invest the rules of conduct prescribed to us by reason 
with all the authority of laws, by strengthening them with a 
sanction, properly so called; we might in fine conclude, that there 
ia nothing wanting to complete the moral system, 

IL. The learned are divided in their opinions with respect to 
these important questions, Some there are who maintain, that 
reason slone affords clear and demonstrative proofs, not only of 
the rewards and punishments of a fature life; but likewise of a 
state of immortality. Others, on the contrary, pretend, that by 
consulting reuson alone, we meet with nothing but obscurity and 
uncertainty ; and that so far from finding any demonstration this 
way, we have nol even a probabilily of a future life, 

It ig carrying the thing too far, perhaps, on both sides, to reason 
in this manner, Since the question is concerning a point which 
depends entirely on the will of the Daity, the best way undoubtedly 
to know this will, would be an express declaration on his side. 
But, confining ourselves within the circle of natural knowledge, 
Jet us try whether, independently of this first method, renson alone 
can afford as any sure light in relation to this subject, or furnish 
us with conjectures und presumptions sufficiently strong, to infer 
from thence with auy certainty the will of God. With this view, 
let us investignte a little closer the nature and present state of man: 
let us consult the ideas which right reason gives us of the per- 
fection of the supreme Being, and of the plan he has formed with 
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respect to mankind; in order to know, in fide, the necessary con. 
sequences of the natwal laws he has been pleased to preseribe, 

JIL With regard to the nature of man, we are fisl of all te 
enquire whether death be really the last tern of our existence, 
and the dissolution of the boily be neccssarily followed with the 
annihilation of the seul: or whether the soul is immortal, that is, 
whether it subsists after the death of the body 2? 

Now the immortality of the soul is so far fom being in itself 
impossible, that reason supplies us with the strongest conjectures, 
that this is in reality the state for which it was designed, 

The observations of the ablest philosophers distinguish ab- 
solately the soul from the body, asa being in its nature essentially 
different, 1. ln fact, we do not find that the faculties of the 
mind, the understanding, the will, liberty, with all the operations 
they produce, have any relation to those ofextension, figure and 
motion, which are the pfoperties of matter, 2. ‘The idea we have 
of an extended substance, #s purely passive, seems to be absolutely 
incompatible with that proper and internal activity which distin. 
guishes a thinking being. The body is not putinto motion of 
itself, but the mind finds inwardly the principle of its own move- 
ments; it acts, it thinks, it wills, it moves the body; it turns ite 
operations, as it pleases; it stops, proceeds, or returns the way it 
went, 3. We observe likewise, that our thinking part is a sims 
ple, single, and indivisible being; because it collects all our ideas 
and sensations, as it were, into one point, by understanding, | 
feeling, and comparing them, &c, which cannot be done by & 
being composed of various parts, 

LV. The soul seems, therefore, to be of a particular nature, lo 
have nothing in common with gross and material beings, buf to 
bea pure spirit, that participates, in some measure, of the natme 
of the supreme Being. ‘This has been very elegantly expressed 
by Cicero: We cannot find, says he, on earth the least trace of 
the origin of the soul. For there is nothing mixt or compound in 
the mind ; nothing that seams to proceed from the earth, water, 
air, or fire, These cloments have nothing productive of memory, 
understanding, reflection ; nothing that is able to recall the past, 
to foresee the foture, and to embrace the present. We shall never 
find the source from whence man lias derived those diving quali- 
ties, but by tracing them up to God, It follows, therefore, that 
the soul is endowed with a singular nature, which has nothing in 
it common with those known and familiar elements. Tence, let 
the nature of-a being that has sensation, understanding, will, and 
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principle of life, be what it will, this being is’surely heavenly, 
diving, and consequently immortal, * 

This couclusion is very just. For if the soul be essentially | 
distinct from the body, the destruction of the’ one is uot neces- 
sarily followed with the annihilation of the other; and thes far 
nothing hinders the soul from subsisting, notwithstanding the de. 
struction of its ruinous habitation, 

V. Should it be said, that we are not sufficiently acquainted 
with the intrinsic nature of substances, to determine that God 
could not communicate thought to some portion of matter; T 
should answer, that we caondt however judge of things but ac- 
cording to théir appearance and our ideas; otherwise, whatever is 
hot founded on a stiict demonstration, must be uncertain, and 
this would terminate in akind of pyrrbonism. All that rea- 
son requires is, that we distinguish properly between what is 
dubious, probable, or certain; and since all we know in relation 
tu matter, does not seem to have any affinity with the faculties of 
the soul; and as we even find in one and the other, qualities that 
seem incompatible; it is not prescribing limits to the Divine 
Power, but rather following the notions that reason has furnished 
ug, toalfinim itis highly probable, that the thinking part of man is 
essentially distinct from the body, 

VI. But let the nature of the sont be what it will, and be it 
even, though contrary to al] appearance, supposed corporent ; still 
it would no ways follow, that the death of the body niust neces- 
sarily bring on the annibilation of the soul. For we do not find 
an instance of any annihilation properly so called, The body it- 
aclf, how inferior socver to the mind, is vol annihilated by death, 
Tt receives, indeed, a great alteration; but its substance remains 
always essentially the same, and admits only a change of modifi- 
cation or form, Why therefore should the sou] be annihilated? 
Tt will undergo, if you please, a great mutation; it will be de- 
tached from the bonds that unite it to the body, and will be in- 
capable of operating in conjunction with it: but is this an argu- 
ment thot it cannot exist separately, or that it loses ils esseutial 
quality, which is that of understanding? This docs not at all ap- 
pear; for one does not follow from the other. 

Were it therefore impossible for us to determine the intrinsic 
nature of the soul, yet it would be carrying the thiug too far, and 
concluding beyond what we are authorised by fact to maintains 
that death is necessarily attended with a total destruction of the 
soul, ‘The question is therefore reducible to this point: is Gnd 
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willing to antilrilate, of to preserve the soul? But if what we 
know in respect to the nature of the sonl, does not incline us to 
think it is destined to perish by death; we shall see likewise, that 
the consideration of ils excellency is a very strong presumption in 
-favour of its immortality. 

VIL And, indeed, tt is not at all probuble, that au intelligent 
being, capable of knowing such a multitude of truths, of making | 
bo many discoveries, of 1essoning upon an infivite number of 
things, of discerning their moportions, fitness, and Ucauties, of 
contemplating the works of the Creator, of tracing them up to 
bin, of observing his designs, and “penetrating into their causes ; 
of raising himself above all sensible things to the Knowledge of 
spnitial and divine subjects; that has a power to act witli liberty 
and discernment, and to azray liimself with the most beautiful 
virtues; itisuot,Lsay, at all proable, thata’ being adorned with 
qual{ties of so excellent a nature, and av superior to those of brute 
autials, should have been created only for the sliort space of this 
life, ‘These, considerations made a lively inipression upon the an- 
cent philosophers, * When I consider, says Cicero, the surprising 
activity of the mind, ao greut a uiemory of what is past, and such 
an ihsigit into futuity; when I bebold such a number of arts and 
sciences, and such a nyultitude of discoveries fiom thencevarising $ 
T-belivve, and an firmly persuaded, that a uatare which coutting 
go malty Uringd within itself, caunot by mortal,” 

VUE Agata: such isthe nature of the humatt wind, that itis 
always capubfe ut’ improvement, abd of perfecting tte faculties, 
Though our knowledge is actoally'confined within certain limits, 
yet we see no bounds to that which we ard capable of acquiting, 
to the inventions we are ablé to make, to the progress of our 
Judgment, prudence, avd virtue. Man is in thiarespect always 
susceptible of seme new degree’ of perfection aud maturity, 
Dcath overtdkes him before he has fimshed, ag it were, his pro- 
gress, and when he was capable of proceeding a grent deal far- 
ther.- “ How can it enter, says a.celebtated Mnglish wrile*, into 

the thoughts of man, that the soul, which is capable of such im- 
meuse perfections, and of 'recciving new improvements to ail 
~eternity, shall fall away into nothing alinostas soon as it is ceated? 
Are such abilities madd for no purpose? A. brute arrives ata 
«point of perfection that he con vever pass; ina few years He has 
all the: eudowinenta he is capable of; and svere he to live ten 
dhousand mare, would be the same thing he fa at present. Were 
8 ‘ 
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a fuman son] thus ata stand in her accomplishments, were her 
faculttes to be'full blown, and incapable of further enlargements, 
T could imaging it might fall away insensibly, and drop at once 
into a state of anuihilation, But can we believe a thinking being 
that is in a perpetual progress of improvements, and travelling on 
from perfection to perfection, afier having just looked abroad‘into 
the works of its Creator, and made a few discoveries of his infinite 
guodness, wisom, and power, must perish at her first setting out, 
and in the very beginning of her enquiries?” 

IX. ‘True it is, that most men debase themselves in some meny 
sure-to an animal life, and have very little concern about the im- 
provement of their faculties, But if those people voluntarily 
degrade themselves, this ought to be no prejudice to such as chuse 
to support the dignity of their nature; neither does it invalidate 
what we have been saying in regard tothe excellency, of the soul, 
For to judge rightly of things, they ought to be considered in 
themselves, and in their most perfect state, 

X. It is undoubtedly in consequence of the natural sense of 
the dignity of our being, and of the giandeur of the end we are 
designed for, that we naturally extend our views to futurity; that 
we concern ourselves about what is to happen after our denth ; 
that we seek to perpetuate our name and memory, and are'not in- 
sensible to the judgment of posterity. These sentiments are far 
from being the illusion of self-love or prejudice, ‘The desire and 
hope of immortality is an impression we receive from nature, 
And this desire is 80 very reasonable in itself, so useful, aud so 
closely connected with the aystem of humanity, thnt we may at 
least infer from thence a very probable induction in favour ofa 
future state. How great soever the vivacity of this desire may 
be in itself, still it encreases in proportion as we may take more 
eare to cultivate our reason, and as we advance in the knowledge 
of truth and the practice of virtue, This sentiment becomes the 
surest principle of noble, generous, and public-spirited actions; 
and we may affirm, that were it not for this principle, all human 
views would below, mean, and aordid. 

All this seems to point out to us clearly, that by the institution 
of the Creator, there is a kind of natuiat proportion and relation 
between the soul ond immortality. Forit ts not by deceit and 
illusion that the Supreme Wisdom conducts ua to his proposed 
end: a principle so reasonable and necessary ; a principle that 
cannot but be productive of good effects, that raises man above 
himeelf, and renders him vat only capable of the sublimest under- 
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takings, but superior to the most delicate temptations, and such 
as are most dangerous to virtue; such a principle, I say, cannot 
be chimerical. 

Thus every thing concurs to persuade us that the soul must 
subsist afler death. ‘ The knowledge we have of the nature of the 
mind; its excellence and facnities ever susceptible of a higher 
degree of perfection; the disposition which prompts us to raise 
ourselves above the present life, and to desire immortality + are all 
so many natural indications, and form the strongest presumption, - 
that such, indeed, is the intention of the Creator, 

XI. The clearing up of this first joint is of great importance in 
regard to our principal question, and solves ulready, in part, the 
difficulty we are examining. or when once the soul is supposed 
to subsist after the dissolution of the body, nothing can hinder 
us from saying, that whatever is wanting in the present slate to 
complete the sanction of natural law, will be executed hereafter, 
ff so it be agreeable to the Divine Wisdom. 

We come now fiom considering man on the physical side, 
which opens us already a passage towards finding the object of 
our present pursuit, Let us see now whether by viewing man on 
the moral side, that is, as a being capatle of rule, who acts with 
knowledge and choice, and whether raising ourselves afterwards 
to God, we cannot discover new reasons and still stronger 
presumptions ofa future life, of a sigte of rewards and punish- 
ments, . 

Here we cannot avoid repeating part of those things which have 
been already mentioned in this work, because we are upon the 
point of considering their entire result; the truth, we intend here 
to establish, being, as 1t were, theconclusion of the whole system, 
It is thus a painter, after having worked singly upon each part of 
his piece, thinks it necessary to retopch the whole, in order to 
produce what is called the total effect and harmony. 

XIT. Mao, we have seen, ig a ational und free agent, who digs 
tinguishes justice and honesty, who finda within himself the 
principles of conscience, who ig sensible of bis dependance an the 
Creator, and born to fulfil certain duties, Hig greatest ornament 
is reason and virtue; anc hia chief task in lile is to advance in 
that path, by embracing all the occasions that offer, torimprove, to 

‘Feflect, and to do good. The more he practices and coufirma 
himself in such laudable occupations, the more he accomplishes 
the views of the Creator, and proves himself worthy of the exis, 
fence he has received. He ig sensible he can be rengonably called 


NATURAL LAW. 173 


to an account for his conduct, and he approves or condemns hima 
self according to his diferent manner of acting. 

From all these circumstances it evidently appears, that man ia 
not confined, like other animals, toa mere physical economy, 
but that he is included in a moral one, which raises him much 
higher, and is attended with greater consequences, For what ap. 
pearance or probability is there, that a soul which advances dail 
in wisdom dad virtue, should tend to annihilation, and that God 
should think proper to extinguish thia light in its greatest lustre 2 
Ia it not more reasonable to think, thatthe good or bad use of our 
faculties will be attended with fdture consequences; that we shall 
be accountable to our Creator, and finally receive the just retri- 
bution we have merited? Since therefore this judgment of God 
does not display itself sufficiently in this world, it is natural to 
presume, that the plan of the Divine Wisdom, with regard to ua, 
embraces a duration of a much greater extent. 

XIU. Let.us acend from man toGod, and we shall be still fur- 
ther convinced, that such, in reality, isthe plan he formed, 

If God is willing (a point we have already proved) that man 
should observe the rules of right reason, in proportion to his fa- 
culties ahd the circumstances be is under; this must be a serious 
and positive will. It is the will of the Creator, of the Governor 
of the world, of the sovereign Lord of all things, It is therefore a 
yenl command, which lays us under an obligation of obeying, It 
ja moreover the will ofa being supremely powerful, wise, and 
good, who proposing always, both with respect ta himeclf and to 
his creatures, the most excellent ends, cannot fail to establish the 
means, which, in the order of reason, and pursuant lo the nature 
and state of things, are necessary for the execution of bis design, 
No one cin reasonably contest these principles; but Jet us sce 
what consequences may be drawn from thence. 

1. If it actually became the Divine Wisdom to give laws to 
man, this same wisdom requires these laws should be sccompsa- 
nied with necessary motives to determine rational and free agents 
to conform thereto in all cases. Otherwise we should be obliged 
to say, either that God does not really and seriously desire the ob- 
‘servance of the Jaws he bes enacted, or that he wanis power or 
wisdom to procure it, 

2, Tf through an effect of his goodness, he haa not thought pro- 
per tolet men live at random, or to abandon them to the capris 
eiquances of their passions; if he has given them a light to direct 
them; this came goodness must, undoubtedly, induce him to 
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annex a perfect and durable happibess to the good yse that every 
man makes of this heht, 

3. Reason informs us afterwards, that an all-powerful, all-wise, 
and all-bountiful Beimg is infinitely fond of order; that the same 
perfections make him desire that this order should reign among 
his intelligent and free creatures, and that it was for this very 
reason he subjected them to laws. The same reasons that induced 
him to establish a moral ortler, eogage bim |ikewise to procure 
thejrabservance. It must be therefore his satisfaction and glary, 
to reuder all men sensible af the difference he makes batween 
those who disturb, and thase whe conform to order, [fe cannot 
be indifferent, in this respect: on the contrary, he is determined, 
by the love he has for himself and bis perfections, to ivest his 
commands with all the efficacy necessary to tender his authority: 
yespected: this imports an establishment of future rewards and 
punishments; either to keep man within rule, as much as possible, 
in the present state, by the potent motives of hope and tear, orto 
give afterwards an execution worthy of his justice and wistom to 
his plan, by reducing every thing to the primitive order be has 
established, 

4. The ssme principle carries us yet further, For if God be 
infinjtely, fond of the order he has established in the moral world, 
he eannot but approve of those, who, with a sincere and constant 
altachment to this order, endeavour to please him by concurring 
fo the accomplishment of his views; and he cannot but disapprove 
of such ag observe an opposite couduct®: for the former are ne it 
wate, bis friends, and the latter declare themselves his enemies. 
Bout the approbation of the Deity imports bis protection, bene» 
volance, and love; whereas his disapprobation cannot but be at» 
fended with quite coutrary effects, I! so, how can any one 
imagine, that God's friends and enemies will be confounded, aud 
no difference made between them ? Te it not mach more conso+ 
napt to reason to think, that the Divine Justice will manifest at 
Jength, some way or other, the extremedifference he places between 
virtue and vice, by rendaring finally and perfectly happy those, 
who, by asubmission to his will, are become the objects of his 
benevolence; and, on the contrary, by making the wicked feel 
his just severity and resentment? 

XIV. This is what our clearest notions of the perfections of 
the supreme Being induce us to judge concerning his viewa, sad 
the plan he has formed. Were uot virtue to meet surely and ine 

; . 
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evitably with a final fd¢omperice, and vice with a final punishment, 
and this in a general and complete manuer, exactly proportioned 
to the degree of merit of demerit ofeach’ person; the plan of 
natural laws would never answer our expectation fiom a supreme 
Legislator, whose prescience, wisdom, powér, and goodness, 
are without bounds. ‘This would be leaving the laws divested 
of their principal force, and reducing them to the qustity of 
sitnple counsels; it would be subverting, in fine, the fundamental 
part of the system of intelligent creatures, namely, that of being 

“ induced to make a reasonable use of their faculties, with a view 
and expectation of bappiness. * Tiy short, the moral system would 
fall Into astate of imperfection, which could be reconciled neither 
with the nature of man, nor with the state of society, nor with 
the moral perfections of the Deity? It is otherwise, when 
we acknowledge a fiture life? The moral system is thereby 
supported, cownected, and finished, so as to Jeave nothing 
wanting (o render it complete: it is then a plan really worthy of 
Cod, and usefal to man, The supreme Being doef all he ought 
to do with free and rational creatures, to induce them to behave 
as they should; the laws of nature are thus established on the 
most solid foundations; and oothing is wanting to bind man 
by suctt motives us are propereat to make an impression, 

Hence if this plan be without comparison the most beantiful 
and the best; if it be likewise the most worthy of God, and the 
most conducted with what we know of the ndture, wants, and 
state of man; how can any ond doubt of its being that which tlie 
Divine Wisdom has actually chosen ? 

XV. Lacknowledge, indeed, that could we find in the present 
life a sufficient sanction of the laws of nature, in the measure and 
plentitude abovementioned, we should have no right to press this 
‘argument; for nothing could oblige us to search into futurity for 
tin entire unravelling of the divine plan, But we have seen in the 
preceding chapter, that though by the nature of things, and even 
by the various establishments of man, virtue has already its reward, 
and vice ils punishment; yet this excellent and just order is ac- 
complished only in part, and that we find a great number of ex+ 
ceptions to this rale in history, and the experience of human life, 
Tfence arises a very puzzling objection agninst tho authority of 
natural laws, But as soon as mention is made of nnother life, the 
difficulty disappears; every thing is cleared up and set to right; 
the system appears connected, finished, and supported ; the Divine 
Wisdow is justified; we Gnd all the necessary supplements and 
compensations to 1ediess the present itregularities; virtue acquires 


176 THE PRINCIPLES OF 


a firm and unshaken prop, by furnishing the virtuous man with 
a motive capable to support bim in the most dangerous difficul- 
ties, and to render him trrumphant over the most delicate temp- 
tations, _ 

Were this only a simple conjecture, it might be considered 
rather as a convenient than solid supposition, But we have seen 
that it 1s founded also on the nature and excellence of the soul: 
on the instinct that inclines us to raise ourselves above the pre« 
sent life; and on the nature of man, considered on the moral 
side, as a creature accountable for his actions, and obliged to 
conform toa cerlain rule. When, besides all this, we behold 
that the same opinion serves to support, and perfectly crowns 
the whole system of notural law, it must be allowed to be no less 
probuble than it is beautiful and engaging. 

XVI. Hence this same opinion has been received, more or less, 
at all times and by all nations, according a8 renson has been more 
or jess cultivated, or as people have enquired closer into the: 
origin of things, It would be an easy matter to allege divers hia. 
torical proofs, and to produce alsg several beautiful passages from 
the ancient philosophers, in order to shew, that the reasons which 
strike us, made the like impressions on the wisest of the Pagans, 
But we shall be satisfied with observing, that these testimonies, 
which have been collected by other writers, are uot indifferent 
on this subject ; because this shews, either the vestiges of a pri- 
mitive tradition, or the voice of reason and nature, or both; 
which adds a considerable weight to our argument, 


CHAPTER XIV. 


That the proofs wo have alleged here have such a probability and: 
Jilness, as render them sufficient to fix our belief, and to deters 
mine our conduet, 


TI. We have now seen how far our reason is capable of conduct. 
ing ua, with regard to the important question of the immortality 
of the soul, und a future atate of rewardsand punishments, Each 
of the proofs we have alleged, has, without doubt, its particular 
force; but joining to the assistance of one another, and acquiring 
a greater Strength by their union, they are certainly capablo of 
making an impression on every altentive and unprejadiced mind, 

and ought to appear sufficient to establish, the authority and 
sanction of natural law in as full an extent as we desire, 
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TL. If any one ghould say, that all our reasonings on this sub- 
ject are only probability and conjecture, and propeily reducible 
ton plausible reason or fitness, which leaves the thing still ata 
great distance from demonstration: I shall agree, if he plenses, 
that we have not here a complete evidence; yet the probability, 
methinks, is so very strong, and the fitness so great and so well 
established, that this is sufficient (o make it prevail over the con- 
trary opinion, aud consequently to determine us. 

For we should be strangely embarrassed, if, in every question 
that arises, we should refuse to be determined by any thing but 
a demonstrative argument. Most commonly we are obliged to 
be satisfied with an aysemblage of probabilities, which, in a con- 
junet consideration, very seldom decejve us, and ought to supply 
the place of evidence iu subjects unsusceptible of demonstration, 
Tt is thus that in natural philosophy, in physic, criticism, history, 
politics, commerce, and gencrally in all the affairs of life, a pru- 
dent man is determined by a concurrence of reasons which, every 
thing considered, le judges guperior to the opposite arguments, 

III, fn aider to render the force of this kind of proof more 
obvious, it will not be amiss to explain here, at first, what we 
mean by a plausible reason, or fitness; to enquire afterwards into 
the general principle ou which this sort of reasoning is founded , 
and to sec, iv particular, what constitutes its force when applied 
to the law of vature. This will be the right way to know the 
just value of our arguments, and what weight they ought to have 
in our determinations, 

4 plausible reason or fitness is that which is drawn from the 
necessity of admitting a point as certain, for the peifection of a 
aysteas tn other respects solid, useful, and well connected, but 
which would be defective without this point, when there is no 
reason to suppose that it has any essential defect. Tor exam- 
ple, upon beholding a great and magnificent palace, we remark 
an admirable symmetry and proportion, where all the rules of 
art, which form the sultdity, conveiience, and beauty of a build- 
ing, sre strictly observed. In short, all that we see of the build. 
ing denotes au able architect. May it not, therefore, be reason~ 
ably supposed, that dhe foundation, which we do not see, is 
equally solid, and proportioned to the great mass it bears? Can 
it be imagined that the architect's ability and knowledge should 
have forsnken bim in a0 important a point? | In order to form 
such a spppositiqn, we should have certain proofs of this deti- 
ciency, or have seen that in fact the foundation is imperfect ; 
otherwise we could not presume so improbable a thing. Who is 
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it, that on a mere metaphysical possibility of the architéct’s have 
ing neglected to lay the foundition, would venture to wager that 
the thing ig really so? 

TV. Such is the natute of fitness, T'be general foundation of 
this manner of reasoning is, Chat we must not consider only what 
is posable, but what is probable; and that a truth, of itself very 
little known, acquires a probability by ils natural connection with 
other truths more obvious, ‘Thus natural philosophers do not 
question but they have discovered the truth when an hypothesis 
happily explains all the phenomefa; and an event very little 
known 1 bistory, appears ue longer doubtful when we see it 
serves fora key and basis to many other indubitable events, ft 
is on this principle, in great measure, that moral certainty is 
founded,* which is so much used in most sciences, #8 well as in 
the conduct of life, and in things of the greatest importance to 
individuals, families, and to the whole society, 

V. Butaf this manner of judging and reasoning takes place so 
frequently in human affairs, and is im general foauded on so solid 
a principle, it is still much surer when we are to reason on the 
works uf Goi, to discover his plan, and to judge of bis views 
and desigus, Lor the whole universe, with the several systems 
that compose it, and particularly the system of maw and society, 
dte the, work of a supreme evnderstanding, Nothing bas been 
done by chance; nothing depends on a blind, capricious, or ime 
“potent cause ; every thing bas been calculated and measured with 
a profound wisdom,’ Iere, therefore, more than any where else, 
we have n right to judge, that so powerful and go wise av author 
has omitted nothing necessary for the perfection of his plan; and 
that, consistent with himself, he bas fitted it with all the essential 
parts, for the design be proposed, If we ought to presume rea- 
sonably such a care ina able architect, who is nothing more 
than aman, subject to error, how much more ought we to pre- 
sume it ina being of infinite wisdom? | 

VIL What we have been now saying, shows that this fitness 
is not always of the same weight, but way be more or less strong, 
in proportion to the greater or lesser necessity ou which it is ea- 
tablished. And to lay down rules on this subject, we may say in 
general, L. ‘That the mote we kuow the views aud design of the 
author, 2, The more we are assured of his wisdom and power. 


* See M, Boullier’s philosophical casny on the souls of brutes, §c. second edi- 
tion; to whi¢h haa been joined 4 treatise of the true yrinciples (hat serve ag 4 
fouudatiun to moral cerlainty. Amst, 1737. 
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2, The more this wisdom and power are perfect, 4, The more 
cansiderabie are the inconveniences that result from the opposite 
system, the more they border upon the absurd, and the more 
pressing we find the consequences drawn from this sort of consi- 
derations, For then we have nothing to set in opposition to them 
by way of counterbalance; and consequently it is on that side 
we are determined by right reason. 

VIL ‘These principles are of themselves applicable to our sub- 
ject, aud this in so just and complete a manner, that the reason 
drawn from probability or flness cannot be carried any farther, 
After what has been said in the preceding chapters, it would be 
entering into useless repetitions, to attempt to prove here all the 
particulars; the thing sufficiently proves itself, Let us be salis- 
fied with observing, that the fitvess in favour of the sanction of 
natural Jaws, is so much the stronger and more pressing, as the 
contrary opinion throws into the system of humanity an obscurity 
and confusion, which borders very much upon the absurd, if it 
does not come quite up to it, The plan of the Divine Wisdom 
becomes, in respect to us, an insoluble enigma; we are no longer 
able to account for auy thing, and we cunnot tell why so neces- 
sary a thing should be wanting in a plan in other respects sq 

‘beantiful, so useful, and so perfectly connected, 

VIL Let us draw a comparison between the two systems, to 
see which ip most conformable to order, most suitable to the na- 
ture and state of man, and, in short, most reasonable and worthy 
of God, 

Suppose, on one side, that the Creator proposed the perfection 
and felicity of bis creaturas, and in particular the good of man 
and society, That for this purpose, having invested man with 
understanding and liberty, and rendered him capable of knowing 
his end, of discovering and following the rond that can alone 
conduct him to it, he lays lrim under a strict obligation of walk- 
ing constantly in thig road, and of ever following the ight of rea- 
son, which ought always to direct his steps. That in order to 
guide him the better, he has given him all the principles neces- 
sary to serve him asarule. That this direction, and these prins 
ciples, comiag from a powerful, wiae, and good superiar, have 
all the characteristics of a real law. That this law carries already 
along with it, even in this life, its reward and punishment; but 
that this first sanction being insufficient, God, in order to give 
toa plan so worhy of his wisdom and goodness its full perfec. 
tiou, and to furnish mankind, in all possible cases, with necessary 
motives and helps, has moreover established a proper sanction 
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in respect to natural Jaw, which will be manifested ina future 
life: and that attentive to the conduct of mn, be proposes to 
make‘him give an account of his actions, to recompence virtue, 
and {o punish vice, by a retribution exactly proportioned to the 
merit or demerit of each person. 

Let us set now in opposition to this first system the other, 
which supposes that every thing is limited, in respect to man, to 
the present life, and that be has nothing to hope or fear beyond 
this term: that God, after having created man and instituted soe 
ciety, concerns himself no more about them: that after giving us 
a power of discerning good and evil by the help of reason, he 
takes no manner of notice of the use we make thereof, but leaves 
us in such a manver to aurselves, that we are absolutely at liberty: 
to doas we please: that we shall have no account to give to our 
Creator, and that notwithstanding the unequal and irregular dla 
tribution of the goods and evils of this life, notwithstanding the 
disorders caused by the malice or injustice of mankind, we have 
no redress or compensation ever to expect from God, 

IX. Can any one say that thia last system is comparable to the 
first? Does it set the divine perfections in so ,reat a light? Is it 
go worthy of the divine wisdom, bounty, and justice? Is it so pro» 
per to utem the torrent of vice and to support virtue, in delicate 
and dangerous conjunctures®? Does it render the structure of 90~ 
ciety as solid, and invest the laws of nature with such an autho- 
rity as the glory of the supreme legislator and the good of huma- 
nity requires? Were we to chuse between two societies, one df 
which admitted the former system, while the other acknowledged 
only the latter, is there a prudent man but would bighly prefer to 
live in the first of those societies ? 

There is, certainly, no comparison between those two systems, 
in respect to beauty und fitness; the first isa work of the most! 
perfect reason; the second is defective, and provides no manner 
of remedy againat a great many disorders, Now even this alone 
points out sufficiently on which side the truth lies; becouse the 
business ig to judge and reason of the designs and warks of the 
Deity, who does every thing with infinite wisdam, 

X, Let no one uy, that limjled as we are, it is temerity to 
decide after this wanner; and that we have too imperfect idens of 
the divjne nature and perfections, to be able to judge of his plan 
and designs with ony certainty, ‘This reflection, which is in some 
measure true, and in some cases just, proves too much, if applied! 
to ovr subject, and consequently has no weight. Let us but re» 
flect a little, and: we shall find that this thought leads us ingens}. 
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wly toa kind of pyrrhonism, which would bethe subversion of all 
order and social economy. Tor in fine there is no medium; we 
must chuse one of the two aystems above explained, To reject 
the first, is admitung the second with all its inconveniences, 
This rematk ia of some importance, and alone is almost sufficient 
to shew us the force of fitness in this case; because not to acknow- 
ledge the solidity of this reason, is to lay one’s self under a neces- 
sity of receiving a defective system; a system loaded with incon~ 
veniences, and whose consequences are very far from being 
reasonable, * 

XI. Such are the nature and force of the fitness, on which the 
proofs of the sanction of natural laws are established, AIL that 
remuins now, is to see what impression Ahese proofs united, ought 
to make on our minds, and what influence they should have over 
ourconduct, Thisis the eapital point in which the whole ought 
to terminate, 

1. In the firdt place I observe, that though all that can be said 
in favour of the sanction of natural laws, were still to leave the 
question undecided; yet it would be reasonable even in this ‘ 
very uuceitainty to act, as if it had been determined in the 
affirmative. For it is evidently the safest side, namely, that in 
which there is less at all events to lose, aud more to gain. Let us 
state the thing as dubious, If there bea future ‘state, it is not 
only on error not to believe it, but likewise a dangerous irregu- 
larity tonct as {f there were no such thing: an error of this kind 
is attended with pernicioug consequences; whereas if there js no 
such thing, the mistake in believing it, produces in general none 
but good effects; it is not subject to ay inconveniences hereafter, 
vor does it, generally speaking, expose usto any great difficulties 
for the time present, Be it therefore as il may, and let the case 
Be ever so unfavourgble to natural laws, a prudent man will never 
heaitate which side be isto embrace, whether the observance, o7 
the violation of those laws: virtue will certainly have the pre-- 
ference of vice. . 

2 Butif this side of the question is the most prudent and 
eligible, even under a supposition of doubt dnd uncertainty, how 
much more will it beso, if we acknowledge, as we cannot avoid, 
that this opinion is at Jeast more probable than the other? A firat 
degree of verisimilitude, or a simple though slight probability, be- 
eomes'a reasonable motive of determination, jn respect to every 
ran that calculates"and reflects. And if it be prudent to conduct 
ourselyes by this principle in the ordinary affairs of life, does 
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prudence permit us to deviate fiom this very rond in the most ims 
portant affuira, such as essentially interest our felicity ? 

3. But, in fine, if proceeding atill further, and reducing the thing 
to its true point, it is agreed that we have actually, if not a strict 
demonstration of a, future life, at least a probability founded on 
many reasonable presumptions, and so great a fitness as borders 
very near upon certainty; it is still more evident, that in the pre~ 
sent state of things, we ought to act on this footing,'and are not 
reasonably allowed to form any other rule of conduct*, 

XIL Nothing, indeed, is more avorthy of a rational being, than 
toseek for evidence on every subject, and to be determined only 
by clear and certain principles, Butsinge all subjects are not 
susceptible thereof, and ,yet we are obliged to determine; what 
would become of us, if we were always to wait for a perfect de» 
monstration ? In failure of the highest degree of certainly, we must 
take up with the next to it; and a great probability becomes a 
sufficient reason of acting, when there is none of equal weight to 
oppose it. If this side of the question be not in itself evidently, 
_ certain, it is at least an evident aud certain rale, that in the pres 
gent state of things, it ought have (he preference. 

This is a necessary consequence of our nature and condition, 
As we have only a limited knowledge, and yet are under a ney 
cessity of determining and acting; were it requisite for this pure 
pose tohave a perfect certainty, and were we Lo refuse to accept 
of probability asa principle of determination ; weshould be either 
obliged to determine in favour of the Jeast probable side, and 
contrary to verisimilitude (which nobody, methinks, will attempt 
to maintain) or we should be forced to spend our days in 
dubiousness and uncertainty, to fluctuate continually ina state of 
irresolation, and to retain ever in suspence, without acting, 
without resolving upon any thing, or without having any Gxt 
rule of conduct; which would bea total subversion of the system 
of humanity. 

XIII. Bat ifit be reasonable in general to admit of fitness and 
probability as the rule of conduct, for want of evidence; this rule 
becomes still more necessary and just, in particular cases, iy which, 
as hath been already observed, a person runs no risk in following 
it, When there ia nothing to lose, if we are mistaken; and a 
great deal to win, if we are not; whut can we desire more for a 
rationa] motive of acting? Especially when theopposite side ex- 
poses us to very great danger, in case of error» and affords us no 


1 See part, 1 chap. vi. § 6. 
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manner of advantage, supposing we are in theright. Under such 
circumstances there is ho rcom for hesitating; reason obliges us 
to embrace the safest side; and this obligation iy so much the 
stronger, as it arises from a concurrence of motives of the greatest 
weight and solidity, 

In short, if it be reasonable to embrace this side, even in case 
of au entire uncertainty, it is still more’so when there ix some pro. 
bability in its favour, it becomes necessary if the probabilities 
are cogent and numerous; and iu fine, the vecessity still tacreases, 
if, al all events, this is the sutest and most advantageous party. 
What can any one desire more, in order to produce a real obli- 
gation™, according to the principles we have established in regard 
to the internal obligation imposed by reason, 

XLV. Again. This internal and primitive obligation is cor 
firmed by the Divine Will itself, and consequently rendered as 
strong #8 possible, Lo fact, this manner of judging’and acting 
being, a3 we have seen, the result of our constitution, such as the 
Creator has formed it; this alone is a certain proof, that it is the 
will of God we should be directed by those principles, and cons 
sider it os a point of duty. Tor whatever, as we have already 
observedt, is inherent in the nature of man, whatever is a con 
soqueuce of bis original constitution and state, acquaints us cleaily 
and distinetly with the will of the Creator, with the use he expects 
we shonll make of our faculties, aud the obligations Lo whith 
he has thought proper lo subject us. ‘Phis is a point that merits 
great altention. For if we may allirm, without fear of mistake, 
that the Deity is actually willing that oan should conduct him. 
self in this life on the foundation of the belief of a future afate, 
as having every thing Lo hope or to fear on his side, according as 

“ba haa acted justly or unjustly ; docs there not arise from thence 
a more than probable pidof of the reality of this state, and of 
the certainty of rewards and punishments? Otlferwise we should 
be obliged to say, that God hiniself deceives us, because this 
error was neceasary for the exccution of bis designs, as a prin« 
ciple essential to the plan be has formed in reapect to humanity, 
But to speak after this manner of the most perfect Being, of a 
Being, whose power, wisdom, and goodness, are infinite, would 
‘be using a language equally absurd and indecent. For this very 
reason, that us the abovementioned article of belief is necessary 
to mankind, and enters into the views of the Creator, it 


* See part be chap. tie sect. 9, and 33, 
t See part ii, chap. vig scel & 
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caunot be false, Whatever the Deity acts before us asa duty, or 
as 9 reasonable principle of conduct, must be certainly true, 

XV. Thus every thing concurs to establish the authority of 
natural laws, 1. The. approbation they receive from reason. 
2, The express command of God. 3, The real advantages which 
their observance procures us in this world ; and, in fine, the great 
hopes and just fears we ought to bave in respect to futurity, ac- 
cording as we have observed or despised those laws, Thus it is 
that God binds us to the practice of virtue by such strong and 50 
namerovs connections, that every man wlio consults and listens 
to reason, finds himsclf under an indispensible obligation of ren- 
dering them the unvariable rule of his conduct, 

XVI. Some perhaps will object, that we have Beet too dif- 
fyeive in respect to the sanction of nutural laws, ‘True itis, that 
most of those who have written concerning the law of nature, 
are mote concise on this article, and Puffendoif himself does not 
say much about i*, This author, without absolutely excluding 
the consideration of a future life fom this science, seems never- 
theless to confine the law of nature within the bounds of the 
present life, as teuding only to render us sociablet. And yet he 
acknowledges {that man is naturally desirous of immortality, and 
that this has induced heathens to believe the soul inimortal; that 
this belief is likewise authorised by an ancient tradition concern- 
ing the goddess of revenge; to which headds, that in fact it is 
very probable God will punish the violation of the laws of nature; 
bat that there is still a great obscurity in thisiespect, and nothing 
bot revelation can pul the thing out of doubt}, 

But were it even true, that reason affords us nothing but prow 
babilities in regard to this question, yet we must not exclude. 
from the law of nature all considerations of a future state; especi« 
ally if these probabilities are 80 very gréat, as to border upon cer- 
tainty. The above article enters necessarily into the system of this 
science, and formsa part thereof so much the more essential, that 
were it not for this, the authorily of natural law would be weak- 
ened, 08 we have already demonstrated ; and it would be difficult 


* The reader may see in a small treatise, intitled, Judgment ef'an anonymous, &e, 
and inserted in the Sth edition of the Duties of mon and acitizen, the remarks that 
Mr, Leibnitz, author of that (reatige, makes against Puffendorf upon this score. 
Burbeyrac, who has joined ifs own vemorka to Mr, Leibnitz’s work, jnstifies Put 
feadorf pretty well, And yet an alteptive observer will find thore ta atil! somuthing 
wanting to the cutire justification of this author's system,” 

t See Puffendorf’s Preface on the Duties of Myn and a Citlzen, sect. 6, 7. 

4 See the Law of Nature and Nations, book ti, chap, il, sect, B21. 
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{to say nothing more) te establish on any solid grounds several im- 
portant duties, which oblige us to sacrifice our greatest advantages 
to the good of society, or to the support of equity and justice. 
Necessary therefore it was, to examine with some care, how far 
our natural light may lend us in respect to this question, and to 
shew the force of the proofs that our reason affords us, and the 
influence those proofs ought to have over our conduct. 

True itis, as we have already observed, that the best way to 
know the will of God in this respect, would be an express declar~ 
ation on his part, But if reasoning, as mere philosophers, we 
have not been able to make yse of so decisive a proof, nothing 
can hinder us, as christian philosophers, to avail ourselves of the 
advantage we have from revelation, in order to strengthen our 
conjectures, Nothing, indeed, can be a better argument that we 
have rensoned and conjectured right, than the positive declaration 
of the Duity on this important point, Tor since it appears, in fact, 
that God is willing to recompense virtue, and to punish vice in 
another life, itis no longer possible to doubt of what we have ad- 
vanced, namely, that this is extremely conformable to his wisdom, 
goodness, and justice, The proofs we basa dinova Hein the nature 
of man, from God's designs in his favour, from the wisdom and 
equity with which be governs the world, and from the present 
slate of things, are not a work of the imagination, or an illusion of 
sclflove; no, they are, reflections dictated by right reason; and 
when revelation comes up to their assistance, jt sets then in full 
evidence what already bnd been rendered probable from the sole 
Nght of nature. 

But the reflection we have here made, regards not only the. 
sunction of natural laws, it may be equally extended to the other 
parts of this work, It isto us a great pleasure to see that the 

_ principles we have Inid down, are exactly those that the christian 
teligion adopts for its basis, and ou which the whole structure of 
religion and morality is raised, Tf on one side this remark serves 
to confirm us in these principles, by osauring us that we have bit 
upon the true system of natures on, the other, it ought to dispose 
us to have an infinite esteem fora revelation which perfectly can- 
firms the law of nature, and converts moral philosophy into a 
religious and popular doctrine; a doctrine founded on facts, and 
in which the authority and promises of the Deity manifestly in- 
fervene in the filfest manner to make an impression upon man. 
This happy agreement between natural and revealed light is 
equally honourabje to both. 
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CHAPTER I. : 
Containing a few general and preliminary reflections, which serve 
as an introduction to this and the following parts, 


I. WHATEVER has been hitherto explained concerning the 
Tights and duties of man, relates to the natural and primitive so. 
ciety established by God himself, independent of human institu. 
tion: we miist now treat of civil society, or the body politic, 
which is deservedly eateemed the completeat of societies, and 
to which the name of State has been given by way of preference. 

II, For this purpose we shall repeat here the substance of some 
principles catablished in the preceding parte of this work, and 
we shall give a further explication of others relative to this sub- 
ject. 

1, Human society is originally and in itself a state of equality 
and independence, 

2. The institution of sovereignty destroys this independence. 

3. This institution does not subvert natural society. 

4, On the contrary, it contributes to strengthen and cement it. 


° 
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TIT, To form, therefore, a just iden of civil society, we must 
call it natural society itself, modified in such a manner that, thera 
is a sovereign presiding over it, on whose will whatever. relates 
to the welfare of the society ultimately depends ; to the end that, 
by these means, mankind may attain, with greater certainty, that 
happiness to which they all do naturally aspire. 

LV, The institution of civil societies produces some new relas 
tions amongst mankind: 1 mean such as subsist between those 
different bodies, or communities, which aie called states or na- 
tions, from whence the law of nations, and civil polity, are des 
rived. , 

V. In fact, so soon as states are formed, they acquire, in some 
measure, personal properties ; and consequently we may attribute 
the same rights and obligations to‘them, as are attributed to in- 
dividuals, considered as members of society. And indeed itis 
evident, that if reason imposes certain duties on individuals to- 
wards each other, it prescribes likewise those very same rules of 
cunduct to nations, (which are composed only of men) in the 
intercourse which they may have with each other. ” 

VI. We may therefore apply to kingdoms and uations the ser 
veral maxims of natural law hitherto explained and’ tlie sanre 
jaw, which is called natural, when speaking of individuals, is 
distinguished by the name of law of nations, when applied to 
men, considered as members forming those different bodies known 
hy: the name of states or nations, 

VIL To enter into this: subject, we must: observe, that the 
natural state of nations, with respect to eagh other, is that’ oft 
society and peace, This society is likewisea stnte of equality 
and independence, which establishes between them a right of 
equality, by which they are obliged to have the same regard for 
each other, ‘The general principle, therefore, of the lasy of nar 
tions, is nothitig. more than the general law of sociability, which 
obliges nations tg the same duties as are prescribed to individualss 

VU. Phus the lawrof- natural equality, that which prohibits 
our injuring any, persou, and:commands the reparation of damage 
done, the law likewise of beneficence, of fidelity to our engages 
ments, &c,. are 80 many laws, i regard to nations, which impose 
both on the people and‘on their respective sovereigns the'same 
duties as are prescribed to individuals, 

TX. Lt ia g point of some importance to attend to-the, nature 
and origin ofthe law of nations, such as hath:been here explain- 
eds for it follows from thence, that the law of nations is of equal 
authority with the law of nature itself, of which it constitutes a 
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part, and that they are equally sacred and venerable, since both 
have the Deity for their author, 

X, There cannot even be any other law of nations really obli- 
gatory, and intrinsically invested with the force of alaw. For 
since all nations are jn respect to each other ina state of perfebt 


. equality, itis beyond contradiction, that if there be any common 


law between them, 1 must necessarily have God, their common 
sovereign, for its author, ‘ 

XI. As to what concerns the tacit consent ot customs of nations 
on' which some doctors establish u law of nations, they cannot of 
themselves produce a real obligation. For from this only, that 
several uations have behaved towards each other for some time 
after a certain manner, it does nat follow that they have laid 
themselves under a necessity of acting constantly so foy the future, 
and much less that every other nation is obliged to conform to 
this custom, : 

XID. All that can be said is, that when once a particular usage 
or custom is introduced between nations that have a frequent ins 
tercourse with each other, these nations are, and may reasonably 
be, supposed 10 submit to this usage, unless they bave, in express 
terms, declared that they would not conform to it any longer; and 
this is all the effect that can be attributed to the received usages 
hetween tiations. . 

XU This being premised, we may distinguish two sorts of 
laws of nations, one necessary, which is obligatory of itself, and 
no way differs from the law of nature; the other arhitray and 
free, founded only on a kind of tacit conyention, and deriving all 
its force from the law of nature, which commands us to be faith- 
ful to our engagements. 

XIV. What tas been said concerning the law of nations, 
furnishes princes with several important reflections; among others, 
that since the law of nations is, in reality, nothing else but the 
law of ature itself, there is but one and the same rule of justice 
for‘all mankind, insomuch that those princes who violate them 
areas guilty of ag great a crime as private people, especially ne 
their wicked actions are generally attended with more unhappy 
gonsequences than those of private people. - 

XV. Another consequence that may be drawn from the prin- 
ciples we have established relating to the law of nature and 
nations, is lo form a just idea of that science so necessary to the 
directors of nations, which ig called Policy: by policy, therefore, 
is meant that knowledge or ability by which aesovereign providew 
for the preservation, security, prosperity, and glory of the nation 
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he governs, without doing any prejudice to other people, but 
rather consulting their advantage as much as possible. 

XVI. In short, that which is called prudence, in respect ta pri- 
vate persons, _is distinguished by the name of policy when applied 
to sovereigns; and as that mischievous ability, by which a person 
seeks, his own advantage to the detriment of others, and which is 
ealled artifice or cunning, is deserving of censure in individuals, it 
ia equally so in those princes, whose policy aims at procuring the 
advanlage of their own nation, to the prejudice of what they owe 
to other people, in virtue of the laws of humanity and justice. 

KVIL From what has begn said of the nature of civil society 
in general, it 18 easy to comprehend that, among all human insti- 
tutions, there is none more considerable than this; and that, as it 
embraces whateyer is interesting to the happiness of society, it 1s 
a very extensive subject, and consequently that itis important 
alike both to princes and people to have proper instructions upon 
this head, ; 

XVIIL That we may reduce the several articles relative to 
this matter into some oider, we shall divide our work into four 
parts, 

The first wil) treat of the origin and nature of civil societies, of 
the manner in which states are formed, of sovereignty in general, 
its proper characteristics, its limitations, abd essential parts, 

In the second we shall explain the different forms of govern= 

“ment, the yarious ways of acquiring or losing sovereignty,and the 
reciprocal duties of sovereigns and subjects, 

The third will contain a more particular enquiry into those ex- 
sential purts of sovereignty which are relative to tha jnternal ad- 
ministration of the state, such as the legislative power, the supreme 
power in respect to religion, the right of inflicting punishments, 
that which the sovereign las aver the estates and effects contained 
in his dominions, &c. ; 

Tn the fourth, in fine, we hall explain the rights of sovereigns 
with regard to foreigners, where we shall treat of the right of war, 
and of whatever is relative to that subject, of alliances, and other 
public treaties, and likewise of the rights of ambassadors. 


CHAPTER IL 


Of the real origin of civil societies, 


TL. Civil society is nothing more than the union of a multitude 
of people, who agree to live in subjection to 4 sovereign, in ordey 
aa t n 1 
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to find, through hiy protection and’ care, the happiness to which 
they vuturally aspire, 

If. Whenever the question concerning the origin of civil sbgiety 
ia started, if may be conaulered two different ways'; for either I 
am asked my opinion concerning the arigin of governments in 
reality and in fuets or elee in regard to the right of congruity and 
fitness; thatis, what are the reasons which should induce mau- 
Kind to renounce their natural liberty, and to prefer a civil state 
to that of nature? Let us see first what’ can be said’in regard ta 
the fact. 

ILd. As the establishment of socéety and civil government is 
almost’coeval with the world, and there are but very few records 
extunt of hose fist ages; nothing can be advanced with cerininty 
converning the real origin ofcivil societies. All tint political 
writers say on this subject is reduced to conjectures that have 
more or less probability. . é 

IV, Some attribute the origin of civil societies to paternal autho. 
rity: These observe that all the ancient traditions inform us, that the 
first meu lived a long time; by this longevity, joined to the mul, 
tiplicity of wives, which was then permitted, a great number oj 
families'saw themselves united under the authority of one grand: 
fatter; and os'it is difficult that a society, anything numerous, 
can maintain itself without a supreme authority, it is matural tc 
imagine that'their childyen, accustomed from their infancy to re 
spect and obey their fathers; voluntarily resigned the suprenie 
command into their hands, s» soon as they‘arrive ata full mata. 
rity of reason. 

Vi. Others suppose-that the fearand diffidence which maukind 
had of one another, was their inducement to unite logelher under a 
chief, in order to shelterthemselves from those mischiefs which 
they apprehended. From the iniquity of the first nen, say they, 
proceeded war, as also the necessity to which they wore reduced 
of’ submitting to masters, by whom’ their rights and privileges 
wight be determined: 

VI. Some there are, in fine, who pretend that the first begins 
nings of civil sovieties‘are'ta be attributed to ambition, supported 
by force orabilities, The most dexterdus, the strongest, and the 
mostambitious, reduced, at first, the simplest and weakest into 
subjection; those growing states" were afterwards insensibly 
strengthened by conquests, and by the concurrence of such as be; 
came voluntary orembers of those sovieties, 
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VII. Such are the principal conjectures of political writers in 
regard to ‘the origin of societies; to which let us adda few ré- 
flections, 

The first is, that in the institution of societies, mankind, in all 
probability, thought rather of redressing the evils which they 
had experienced, than of procuring the several advantages resulting 
from laws, from commerce, from the arts and sciences, and from 
all those other improvements so frequently mentioned in history. 

2, The natural disposition of, mankind, and their general man 
ner of acting, do not by any means permit us.to refer the institu- 
tion of all governments to a general and wniform principle, More 
natural it is to think that different circumetanges gave rise to dif- 
ferent states, 

8, We behold, without doubt, the first image of government in 
democralic society, or in families; but there is all the probability 
in the world, that it was ambition, supported by force or abili- 
ties, which firet subjected the several fathers of families under the 
dominion of a chief, This appears very agreeable to the natural 
disposition of mankind, and seems further supported by the man- 
ner in which the scripture speaks of Nimrod*, the first ming men- 
tioned in history. 

4, When such a body politic was once framed, several others 
joined themselves to itafterwards, through different motives; and 
other fathers of families being afraid of ingults or oppression from 
those growing states, determined to form themselves into the like 
societies, ahd to chuse to themselvesa chief, 

5. Be this as it may, we most not imagine that those first states 
were such as exist in our days, Human institutions are ever weal 
and imperfect in their beginnings; there is nothing but time and 
experience that can gradually bring them to perfection. 

The firat states were, in all probability, very small: kinga, in 
those days, were only a kind of chieftains, or particular magis- 
trates, appointed for deciding disputes,+or for the command of 
armies. Hence we find, by the most ancient'histories, that there 
were sometimes several kings in one and the same nation, 

VIII. But to conclude, whatever can be said in regard to the 
original of the first governments, consists, according to what we 
have already observed, in mere conjectures, that have only more 
or less probability. Besides, this is a question rather curious 
than useful or necessary: the point of importance, and that par- 
ticularly interesting to mankind, is to know whether the esta- 


oy 
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blishment of government, and of a supreme authority, was really 
‘pecessary ; and whether mankind derive from thence any cousi~ 
detable advantages, This is what we call the right of eongruity 
or fitness, und what we are going now to examine, 


e 
CHAPTER IL 


Of the right of congruity or fitness wolth regard to the institutton of 
civil sociely, and the necessity of a supreme authority: of civil 
Liberty; that it is far preferable to natural liberty; and that the 
state is of all human conditions the most perfect, the most rea- 
sonable, and consequently the natural state of man 


J. WE are here to enquige, whether the establishment of civil 
society, and of a supreme authority, was absolutely necessary to 
mankind, or whetber they could not live happy without it? And 
whether sovereignty, whose original is owing perhaps ta usurpa- 
tion, ambition, and violence, does not include an attempt against 
the natural equality and independency of man? These are, with. 

out doubt, questions of importance, and which merit the utmost 
attention. 

, TL Lgrant, at first setting out, that the primitive and original 
society which nature has established amongst mankind, is a state 
of equality and independence: itis likewise true, that the Jaw 
Of nature ia that to which all men are obliged to conform their 
actions; and, in fine, it is certain, that thie Jaw ia in itself moat 
perfect, and the best adupted for the preservation aud happiness of 
mankind. 

UE, It must likewise be granted, that if mankind, during the 
time they lived in naturnl society, had exnctly conformed to na- 
sture’a laws, nothing would have been wanting to complete their 

‘happiness, nor would there have been any occasion to establish 
a supreme authority upon earth, They would have lived ina 
niutual interequrse of love and beneficence, in a simplicity with. 
out state or pomp, in an equality without jealousy, strangers to 
al} superiority but that of virtue, and to every other ambition 
than that of being disinterested and generaus, 

IV. But mankind were not long directed by so perfect a rule: 
the vivacity of their passions soon weakened the force of nature's 
law, which ceased now to be a bridle sufficient for them, so that 
they could no longer be left to themselves, thus weakened and 
blinded by their passions, Let us explain thiga little more pit 
Hcularty. 
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VV. Laws ate incapable of contributing to the happiness of so- 
viety, unless they be sufficiently known, The laws of vature 
cannot be known otherwise to man, than as he makes a right use 
of lis reason: but as the greatest part of.mankind, abandoned to 
themselves, listen rather to the prejudices of passion than to rea- 
gon and truth, it thence follows, that in the slate of natural society, 
the laws of nature were kitown but very imperfectly, and cons 
sequently that in this condition of things man could not lead an 
happy life. ' 

VI. Besides, the state of yature wanted another thing neces 
sary for the happivess aad tranquillity of society, I mean a com= 
mon judge, acknowledged ag such, whose business it is to decide 
the differences that every day arise betwixt individuals. 

VIL. In this state, as every one would be supreme arbiter of 
his own actions, and would bave a rigbt of being judge himself, 
both of the laws of nature, and of the manner in which he ought 
ta apply them, this independence and excessive liberty could not 
but be productive of disorder and confusion, especially in cases 
where there happened to be any clashing of interests or passions. 

VIIL In fine, as in the state of nature uo one had a power of 
enforcing the execution of the laws, nor an authority to punish 
the violation of Lhem, this wasa third inconveniency of the state 
of primitive society, by which the efficacy of natural laws was 
almost entirely destroyed. For as men are framed, the Inws de= 
rive their greatest force from the coercive power, which, by 
exemplary panishments, intimidates the Wicked, and balances 
the superior force of pleasure and passion.’ 

IX, Such were the inconveniedcies that attended the stat of 
ature. By the excessive liberty and independence which man- 
kind enjoyed, they were hurried into perpetual troubles; for 
which reason they were, ander an absolute necessity of quitting 
this state of independenec, and of seeking a remedy against the 
evils of which it was productive; and this remedy they found in 
the establishment of civil society aud a sovereign authority, 

X. Bat this could pot be obtained without effecting two things 
equally necessary: the first was to unite together by means of a 
more particular society: the second to form this society under the 
dependence of a- person invested with an uncantrolable power, 
to the end that he might maintain order and peace. 

XI, By these means they remedied the inconveniences aboye~ 
mentioned. Thewovereign, by prorhulgating his lawa, acquaints 
his subjects with the rales which they ought to follow, Wethen 
ceane to be judges ih our own cause, our whims and passions are 
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checked, and we are obliged to contain ourselyes withim the li 
mits of that regard and respect which we owe to each other 

XIL, This might be sufficient to prove the neceasity of govern. 
ment, and of a supreme authority in sociely, and to establish the 
right of congiuity, or fitness, in this respect: but as it is a ques~ 
tion of the utmost importance; as mavkind have a particular 
interest in being well acquainted with their state; a8 they bavea 
natural pasrion for independence, and generally frame fale notiona 
of liberty; it will not be improper to continue our reflections on 
this subject. 

XIIL, Let us therefore examine into natural and civil liberty ; 
fet us afterwards endeavour to shew, that cigil liberty is far pre- 
ferable to that of nature; and consequently, that the state which 
it produces, is of all human conditions the most perfect, and, to 
gpeak with exactness, the true natura) state of man. 

XIV. The reflections we have to make upon thia subject are 
of the last importance, affording useful lessons both to princes 
and subjects. The greatest part of mankind are strangers to the 
advantages of civil soviety ; or at least they live in such a manner 
as to give no attention to the beauty or excellence of this salutary 
institution, On the other hand, princes often loge sight of the 
end for which they were appointed, and instend of thinking that 
the supreme quthority was established for no other purpose than 
tor the maintenance and security of the liberty of mankind; that 
is, to make them enjoy a solid happiness, they frequeatly direct 
it to x different end, and to their own private advantage, No- 
thing, therefore, is more necessary than to remove the prejudices 
both of sovereigns and subjects in regard to this article, 

XV. Natural liberty is the right which nature gives to all 
mankind, of disposing of their persons and property after the 
manner they judge most convenient to their happiness, on condi- 
tion of their acting within the limits of the Jaw of nature, and of 
their not abusing it to the prejudice of: other men, To this right 
of liberty there is a reciprocal obligation conesponding, by which 
the law of nature binds all mankind to respect the liberty of 
other men, and nat to disturb then in the use they make of it, 
80 long as they do not abuse it, 

XVL. ‘The laws of nature are, therefore, the rule and measure 
of Itberty ; and iu the primitive and natural stale, mankind have 
no liberty but what the Jaws of nature give them : for which rea- 
son it is proper to observe here, that the state of natural liberty ia 
not that of an entire independence, In this state, men are indeed 
independent with regard to one another, but they are all in a stale 
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of dependance on God and his laws, Independence, genetally 
speaking, isa state unsuifable to man; because by his ery Dar 
ture he holds it of a superior. 

XVII. Liberty, and independence of any superior, are two very 
distinct things, which must not be confounded. The first belongs 


essentially to to man, the other cannot suit him, And so far is’ 


it from being true that human liberty is of itself inconsistent with 
dependance on a sovereign and submission to his laws, that, on 
the contraty, it is this power of the sovereign, and the protection 
which men derive from thende, that forms the greatest security 
of thelr liberty, 

XVIII. This will be still better understood by recollecting 
what we have already settled, when Speaking of natural liberty. 


We have shewn that the restrictions which the law of nature ' 


makes to the liberty of man, far from diminishing or subverting 
it, on the contrary constitutes its perfection and security. The 
end of natural laws is not so much to restrain the liberty of man, 
as to make him act agreeably to his real interests; and moreover, 
as these very laws are a check to human liberty in whatever may 
be of pernicious consequence to others, itsecures, by these means, 
to all mankind, the highest, and, the most advantageous degree 
of liberty they can reasonably desire. . 

XIX. We may therefore conclude, that in the stale of nature, 
man could not enjoy all the advanteges of liberty, but inasmuch 
ao this liberty was made subject to reason, and the laws of nature 


were the rule and measure of the exercise'of it. But if it be true 
in fact, that the state of nature was attendéd with the several in-" 


conveniences already mentioned, inconveniences which olmost 
effaced the impression and force of natural laws, itis a plain cén- 
sequence, that vatura)-liberty must tave greatly suffered thereby, 
and that by not being restrained within the limits of the law of 
nature, it could not but degenerate into licentiousness, and reduce 
mankind to the most frightful and the most mélancholy of sf+ 
tuations, 

XX. Aa they were perpetually divided by contentions, the 
strongest oppressed the weakest: they possessed nothing with 
tranquillity; they enjoyed uo repose: and what we ought parti, 
cularly ¥o observe is, that all these evils were owing chiefly to 
that very independence which mankind were possessed of in 
régard tO cach other, and which deprived them af all security of 
the exercise of their liberty; insomuch that by being too free, 
they enjoyed no freedom at all: for freedom there can be none, 
when it is not subject to the direction of laws,” 
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KAT. If it be “shareloie true, that the civil gtate. givea 8 new 
force to the laws of nature; if it be true also that the establiah- 
ment of sovereignty secures, in a more cffectual manner, the 
observance of those laws, we must conclude, that the liberty 
which man enjoys in this state is far more perfect, note secure, 
and better adapted to procyre his happiness, than that which he 
was possessed of in the state of nature, 

KX. Trae itis, that the ingtitution of government and soye> 
reignty is a considerable linutation to natural liberty + for man 
must renounce that power of dispesing of his awn person and 
aetions; ina word, bis independence. But what better use eqnld 

* mankind make of their liberty, than lo renounce every dangerous 
tendency it had in regard tathemselves, and to preserve no more 
of it than was necessary to procyye their own real and golid hap- ; 
piness ¢ 

XXIIL Civil liberty is, therefore, in the main, nothing more 
than natual liberty, divested of that part of it which formed the 
independence of individuals, by the authority which they, have 
conferred on their spvereign, 

XXIV. This liberty 1s still attended with ie considerable ad- 
yantages, which natusal liberty had not. The firgt is, the right of: 
jnsiating that their sovereign shal! male a good use of bis au. 
thority, agreeably to tha purposes for which he was intrusted 
with it, The second is the security which prudence mquires 
that the aubjecta should reserve to themselyeg for the execution 
of the former right, a security absolutely necessary, and without 

which the people can never enjoy any solid liber ty. 

XXV. Let us therefore conclude, that 10 give an adequate, 
definivon pf civil liberty, we must say, that it is ontural liberty 
itself, divested of that palt, which constituted the independence 
of. individuals, by the authority which it confers on sovereigns, 
and attended with a right of ingisting on his making a good use 
of bis authority, und with a moral secutity thet this right will 
have its effect. 

KXVI. Sivce civil liberty therefore is, far preferable to that of 
natuie, we may safely conclude, that the elvil state, which pro- 
cures this libetty to mankind, is of all human etates the most 
perfect, the most reasonable, and of course the true vatural state 
of man. 

XXVIL And indeed, since man, by his natuie, is a free and 
intelligent being, capable of discovering ‘hig state by himself, aa 
well ng its ullimate end, ‘and gf taking. the necessary measureg 
fo attain it, it is properly in this point of view thas we must cone 
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sider his natal state ; that is the natural state of man must ba 
that, which is most agreeable (o bis nature, to his constitution, 
to reason, to the goad use of his faculties, and to bis ultimate 
end; all which citcumstances perfectly agree with the civil state. 
In short, ag the institution of government and aupreme authority 
brings men back to the observance of the laws of nature, and 
consequently to the road of happiness, it makea then: return to 
their natuyal state, from whence they had atrayed by the bad uso 
they had made of their liberty. 

XXVIL ‘The reflections we have bere ‘made on the advantages 
which meu derive from government, deserve very great attention. 

1, They are extremely proper fo: removing the false notions 
which most people have upon this subject; as if the civil state 
could not be established but in pigjudice to their natural liberty, 
and as if government had been invented only to satisfy the am~ 
bition of designing men, contrnry to the interest of the rest of the 
community, 

2 They inspire mankind with a love and respect for so salulary 
an institution, disposing them thus to submit voluntarily to what- 
ever the civil society requires of them, fiom a conviction that the 
advantages from thence derived are very considerable, 

a. They may likewise contiibute greatly to the incrense of the 
love of one’s country, the first seeds of which nature herself has 
implanted, ag it were, in the hearts of all mankind, in order to 
promote, as it most eflectually does, the happiness of society, 
Soxtus Empiricus relates, “that it was a custom among the an- 
cient Persians, upon the death of a king, to pass five days in a 
atate of anareby, as an inducemeht lo be more faithful to his suc~ 
cessor, fiom the experience they acquired of the inconveniences 
of annchy, of the many murders, robberies, and every other 
mischief, with which it 6 pregnant®.” 

XXIX. As these reflections are proper for removing Lhe pre- 
judices of private people, so they likewise contain most excellent 
jnstructions even for sovercigns, For is there any thing better 
adapted for making princes sensible of the full extent of their 
duty, than to reflect seliously on the enda which the people pro+ 
posed to themselves iu intrusting them with their liberty, that is, 
with whatever i is most valuable to (hem; and on the engagements 
jnto wiiich they entered, by charging themselves with so sacred a 
‘deposit ? When man{ind renounced their independence and 
patusal liberty, by giving masters to themselves, it was in order 
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to be sheltered from the evils with which they were afflicted, 
sand in hopes, that under the protection and care of their kovereign, 
they should meet with solid happmess, Thus have we seen, 
that by civil liberty mankind acquued a right of inaisting upon 
their sovereign’s using his authority agreenbly to the design with 
which he was entrusted with at, which woe to render their sub- 
jects wise and virtuous, and thereby to promote their tent felicity, 
In a word, whatever bas been suid concerning the advantages of 
the civil state preferably to that of nature, supposes this state ta 
due perfection; and that both subjects and sovereign discharge 
their duties towaida each other, 


e 
CHAPTER IV, 


Of the essential constitution of states, and of the manner in which 
they are formed. 


YT. AFTER treating of the original of civil societies, the natural 
order of our subject leads us to examine into the essential con- 
atitatjon of states, that Is, into the manner in which they are 
formed, and the internal frame of those surprising structures, 

II, From what bas been said in the preceding chapter it follows, 
that the only effectual method which mankind could employ im 
order to screen themselves from the evila with which they were 
afflicted in the state of nature, and to procure to themselves all 
the advantages wanting to theiy security and happiness, must be 
drawn from man himeelf, and fiom the assistance of society. 

III, For this purpose, it was necessary that a multitude of 
people should unile in so particular a paanner, that their picacty~ 
ation must depend on each other, to the end that they remain 
under a necessity of mutual assistance, and by this junction of 
strength and interests, be able not only to repel the insults ngainst 
which each individual could not guard go vasily, but also to re- 
strain those who should attempt to deviate fiom their duty, and 
to promote, more effectually, their common advantage, Let us 
explain more particularly how this could be effected. 

IV. Two things were necessary for this purpose. 

1, It was necessary to unite for ever the wills of all the mem» 
bors of the society, in such a manner, that from that time forward 
they should never desire but one and the same thing in whatever 
relates to the end and purpoge of society. 2 It was requisite qf- 
terwards to establish 9 supreme power supported by the streneth 
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of the whole body (by which means they might over-awe those 
who should be inclinable to disturb the peace) and to inflict a 
present and sensible evil on such as should attempt to act con» 
trary to the public good. 

¥, [tis from this union of wills'and of strength, that the bady 
politic or stute results, and without it we could never conceive a 
civil society, For let the nunaber of confedernies be ever so great, 
ifeach man was to follow his own private judgment in things 
relating to the public good, they would only embariass one ano- 
ther, and the diversity of inclinations and judgments, arising from 
the levity and natural inconstancy of man, would soon demolish - 
all concord, and mankind would thus relapse inte the inconveni. 
encies of the state of nature, Besides, asociety of that kind could 
never act loug in concert, and for the same end, nor maintuin it- 
aelf in that harmony, which constitutes its whole strength, with~ 
outa superior power, whose business it is to serve asa check to 
the incouatancy wnd alice of man, and to oblige each individual 
to direct all bia actions lo the public utility. 

VIL All this 1s performed by meansof covenants; for this union 
of wills in one and the same person could never be so effected, as 
to actually destroy the natural diverstty of inclinations and senti- 
ments; but it is done by an engagemeut which every man enters 
into, of submitting bis private will to that ofa single person, or 
of an assembly; insomuch that every resolution of this person or 
aseembly, concerning things relative to the public security or dw 
vantuge, must be considered oa the positive will of all in geueral, 
and of each in particular, 

VIL, With regard to the union of sirength, which produces the 
novercign power, it is not formed by each man’s communicating 
physically hia strength to a single person, ao as to remain utterly 
weak and impgtent; but by a» covenant or engagement, whereby 
all in general, aud each in particular, oblige themselves to make 
no use of their strength, but in such a monner a8 shall be pre- 
sorjbed to them by the pergon on whom they have, with one 
common accord, conferred the supreme authority, 

VILL. By this union of the body politic, under one and the 
same chief, each {individual acquires, in some measure, as much 
strength as the whole society united, Suppose, for instance, 
there are a million of men in the commonwealth, each man is able 
to resist this million, by means of their subjection lo the sovereign 
who keeps them wl in awe, and hinders them from hurting ong 
another, This oultiplication of strength in the body politic re+ 
sembles that of each member in the human body; take them 
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asunder, and their vigour is no more; but by their foutual union 
the strength of each increnses, and they form, all together, a ro- 
bust aud animated body, 

IX, ‘The state may be defined, a society by which ao multitude 
of people unite together, under the dependence of a sovereign, in 
order to find, thraugh his protection and care, the happiness to 
which they naturally aspire. Phe,defivition which Tully givesy 
amounts pretty neat to the same, Afudtitudo Juris consensu, ¥ 
utilitatis communione sociata, A multitude of people united to» 
gether by 0 common interest, and by common laws, to tvhich they 

. submit with one accord, 

X, The state is therefore considered ag a body, or o8 a mort 
person, of whicli the soveyign is the chief or head, and the sub- 
jects ave the members; in consequence of which we attribute to 
this person certuin actions peculiar to him, certain rights, privie 
leges, and possessions, distinct [rom those of each citizen, and to 
which peither each citizen, nor many, nor even all together, ean 
pretend, but only the sovereigu, 

XI, It is nioreover this union of several persons in one body, 
produced by the concurrence of the willsaud the strength of every 
individual} in one and the same person, that distinguishes the state 
froma muhitude, Tora multitude is only an assemblage of 
several persona, each of whom has his own private will, with the 
liberty of judging according to bis own notions of whatever is pro« 
posed to him, and of determining as he plensea; for which reason 
they cannot be said to have only one will, Wherens the state isa 
body, or a society, animated by one only sonl, which directs all 
its motions, and makes all its members act after a constant and 
uniform manner, with a view to one and the same end, namely, 
the public utility, 

XIL, But it will be here objected, that ifthe union of the will 
and of the strength of ench member of the society, in the person 


of the sovereign, destroys neither the wil] nor the natural force of | 


_ each individual; ifthey always continue in possession of it; and 
if they are able, in fact, to employ it agninst the sovereign hime 
self, what does the force of the state consist in, and what is it that 
conatitutes the security of this society ? Ianawer, that two things 
contribute chlefly to maintain the state, and the sovereign, who is 
the soul of it. 

The first ts the engagement itself, by which individuals have 
subjected themselves to the command of a sovercign, an engaga» 
nent which derives a considerable force both from divine authos 
rity, and from the sanction of an oath, Butas to vicious and 
ill-disposed minds, on whom these motives make 20 innrencton 


POLITIC LAW? “901 


the strength of the government consists chiefly in the fear of 
those punishments which the sovereign may inflict upon them, 
by virtue of the power with which he is invested, 

XIIL. Now since the means, by which the sovereign is enabled 
to compel rebellious and refractory persons to their duly, consists 
in this, that tle rest of the subjects join their strength with him 
for this eud, (for, were it not for this, he would lave no more 
power than the lowest of bis subjects) it fellows from thence, 
that it is the ready submission of good subjects that furnishes the 
sovereign with the meuns of repressing the insolent, and of main~ 
taining bis authority. . : ‘ 

XIV. But provided a sovereign shews never so small an ate 
tachment tw his duty, he will always Gnd it easy to fix the better 
part of his subjects in bis interests and of course to have the 
greatest purt of the strength of the state in his hands, and to 
maintain the authority of the government. Lixperience has al- 
ways shewn that princes only need a common share of virtue to 
be adored by their subjects, We may therefore affirm, that the 
sovereign is capable of deriving from himself the means necessary 
for thé support of his authority; and that a pradent exercise of 
the sovervignty, pursuant to the end for which it was designed, 
constitutes at the same tine the happiness of the people, and, by 
a necessary consequeuce, the greatest security of the government 
in the person of the sovereign, 

XV, ‘I'rncing the principles here established in regard to the 
furmhation of states, &c. were we to suppose that a multitude of 
people, who had lived hitherto independent of each other, wanted 
to catablish a civil society, we shall find a necesnily for different 
covenants, aud fora general decree, 

1. Phe first covenant is that by which each individual cugnges 
with all the rest to join for ever in one body, and to regulate, 
with one common consent, whatever regards their preservation 
and their common security, Those who dq uot enter into this 
first engagement, remain excluded fron the new society, 

2 There must afterwards be u decree made for settling the 
form of goverument; otherwise they could vever take any fixt 
measures for promoling, effectually and in concert, the public 
security aud welfare, 

3, In fine, when once the form of government is seltled, here 
mist be another covenant; whereby, after having pitched upon 
one or more persous to be invested with the power of governing, 
those on whom this supreme authority is conferred, engage to 
consult most carefully the common security and advantage, and 
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the others promise fidelity and allegiance to the sovereign, ‘This 
last covenant includes a submission of the strength and will of 
each individual to the will of the head of the society, as far as 
the public good requires; and thus it is that a regular state and 
pes fect government are formed, 

XVI What we have hitherto delivered may be further illus. 
tiated by the account we have in history concerning the founda. 
tion of the Roman state. At first we behold a multitude of peo~ 
ple, who flock together with a view of settling on the banks of 
the Tiber: afterwards they consult about what form of govern~ 
went they shall establish, and the party for monarchy prevailing, 
they confer the supreme authority on Romulus,* 

XVIL. And though we are strangers to the original of most 


_ States, yel we must not imagine that what has been bere aaid 


concerning the manuer in which civil societies are formed, isa 
mere fiction, For since it is certain that all civil societies bud a 
beginning, it is impossible to conceive how the members, of 
which they are composed, could agree to live together dependent 
on a supreme authority, without supposing the covenants above~ 
mentioned. 

XVIIL And yet all political writers do not explain the origin 
of states after our manner. Some there aret who pretend, that 
states are formed merely by the covenant of the subjects with one 
another, by which each man enters into an engagement with all 
tho rest not to resist the will of the sovereign, upon condition that 
the rest, op their side, subinit to the same engagement; but they 
ipretend that there is no original compact between the sovercign 
and the subjects, 

XIX, The reason why these writers give this explication of 
the matter, ig obvicus, ‘Their design is to give un arbitrary and 
unlimited authority lo sovereigns, and to deprive the subjects of 
every means of withdrawing their allegiance upon avy pretext 
whatever, notwithstanding the had use the sovereign may make 
of his authority. For this purpose it was absolutely neccasary to 
free Isings from all restraint of compact or covenant between them 
and ther subjects, whieh, without doubt, is the chief ingtrament 
of limiting their power, 

XX, But notwithstanding it is of the utmost importance to 
mankind to support the authority of kings, and to defend it 
against the altempts of restless or mutinous gpirita, yet we must 


* Sco Dionysina Walicarn, lib, 2 in the beginning, 
+ A, Hobbes, de Cive. can. v. 8 7 


POLITIC LAW. 203 


not deny evident truths, or refuse to acknowladge a covennnt, in 
which there 1s manifestly » mataal promise of performing things 
to which they were not before obliged. 

XXI, When I submit voluntarily to a prince, I promise him 
allegiance, on condition that he will protect m@; the prince on 
hia side promises me his protection, on condition that 1 will obey 
him. Before this promise, 1 was not obliged to obey hin, 
nor was be obliged to proteat ma, at lenat by any perfect obliga- 
tion; it is therefore evident, that there must bea mutual en- 
gngement, 

XXIL But there is still sontething more; for so far is the sys- 
tem we are here refuting, from strengLhening the supreme autho- 
rity, and from screening it from the capricious invasions of the 
subject, that, on the contrary, nothing is of a more dangerous 
consequence to sovereigns, than to fix their right on such a 
foundation, Tor if the obligation of the subjects towards their 
princes is founded merely on the mutual covenant between the 
subjects, by which each man engages for the sake of the rest to 
obay the sovereign, on condition that the reat da the same for his 
sake; it is evident, that at this rate every subject makes the force 
of bis engagement depend on the crecution of that of every other 
fellow-subjoct; and consequently if any one refuses to obey the 
sovereign, al! the reat stand released from their allegiance. ‘Thus 
by endenvouring to extend the rightaof sovereigns beyond theit 
just limits, instead of strengthening, they rather inadvertently 
weaken them. 


CHAPTER V. 


Of the sovereign, sovereignty, and the subjects, 


I, TITT sovereign, in a state, is that person who haa a'right of 
commanding in the last resort, 

IL, As to the sovereignty, we must define it, the right of com- 
manding civil sociaay in che Jast resort; which right the members 
of this eociely have conferred on one and the same person, with 
a view to preserve order and security in the commonwealth, and, 
in general, to procure, under bis protection and through his care, 
their own real happiness, and especially the sure exercise of their 
liberty, ' 

ITI, I say, in the first place, that sovereignty is the right of 
commanding civil socioty in the last resort, to shew thal the na- 
ture of sovereignty consista chiefly in two things, 
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The first is, the right of commanding the members of the so~ 
ciety; that is, of directing their actions with authority, or with 
a power of compelling. 

The second is, that this right ought to be that of commanding 
in the last resort in such a manner, that every private person be 
obliged to submit, without a power left to any man of resisting. 
Otherwise, if this authority was not superior lo every other upon 
earth, it could establish no order or security in the commonwealth, 
thouglr these are the ends for which it was established, : 

TV. In the second place, I say, that it is a right conferred upon 
@ pergon, and not wpon a man, to denote that this person may be, 
not only a single man, but likewise a multitude of men, united in 
council, and forming only one will, by means of a plurality of 
suffrages, as we shall more particularly explain bereafter. 

V. Thirdly, 1’ say, to one and the same person, to shew that 
sovereignty can admit of vo share or partition, that there is no 
sovereign at all when there are many, because there is no one 
who commands then in the Jast resort, and none of them being 
obliged to give way to the other, their competition must neces« 
sarily throw every thing into disorder and confusion, 

VI. Ladd, in fine, to procure their own happiness, &c, in order 
to point out the end of sovereignty, that is, the welfare of the 
people. When sovereigns ‘once lose sight of thin end, when 
they pervert jt to fheir private inferest, pr caprices, sovereignty 
then degengrates jato tyrauny, aud cepses to be a legitimate aye 
thority, Such is the idea we ought to form of a sovereign and 
of sovercignty, 

VIL. All the other members of the state are called snbjects, 
that is, they are under nn obligation of obeying the sovereign, 

VIL. Now a person becomes a member or subject of a state 
two ways, eilher by an express or by a tacit covenant. 

IX, If by an express covengut, the thing admits of'ng difficulty. 
But with regard to a tacit covenant, we must ahserve that the 
first founders of states, and all those who alierwards hecame 
members thereof, are supposed to bave stipulated, that their 
children and degcensants should, at their coming into the world, 
have the right of enjoying thoge advantages which are common 
to all the memberg of the state, provided nevertheless that these 
descendants, when they nftain tp the use pf reason, be on their 
pat willing to submit to the government, and to acknowledge 
the authority of the soyereign. tag 

X. Unsaid, provided the descendants acknowledge the authority 
nf the sovereigns for the stipulation of the parents cannot, in ilg 
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own nature, have the force uf subjecting the children against their 
will to an authority, to which they would not of themselves chuse 
to submit: bence the authority of the sovereign over the chil~ 
dren of the members of the slate, and the right, on the other 
hand, which these children have to the protection of the sovercign, 
and to the advantages of the government, are founded on mutual 
eonsent, 

XL Now if the children of members of the state, upon attains 
ing to the years of discretion, are willing to live m the place of 
thew parentage, or in their antive countiy, they are by this very’ 
gct supposed to sybmit themselves to the power that governs the 
stute, and cougsequently they onght to enjoy, as members of that 
state, the advantages naturally arising from it, This ie the reason 
likewise, that when once the sovereign is acknowledged, he has 
no occusion to tender the opth of allegfance to the children, who 
are afterwards born in his dominions, 

XL Besides, it is a maxim which has been ever considered as 
a general law of government, that whosoever merely enters upon 
the territories of a state, and by a much stronger reason, those 
who are desirous of enjoying the adyuntages which are to be 
found there, are supposed to renounce their natural liberty, and 
to submit to tbe esiwblished laws and goyernment, so far as the 
public and private safety requires, And if they refuse to do this, 
they may be considered os enemies, in this sense at least, that 
the government hus a right (o expel them Lhe country 5 aud this 
is likewise a tacit covenant, by which they make a teinpoyury 
submission to the government, 

XUL Subjects are sometimes called cives, or members of the 
givil alnies sonie indeed muke no distinction between these jwo 
germs, but § thipk 11 18, better to distinguish them, The appel- 
Jation of elvis ought to be understood only of those who share in 
all the adyaptages § and privileges of the agsociavion, and whoare 
properly mambers ‘of the sinte, either by birth or in some other 
manner, All the regt are yather inmates, strangers, or temporary 
jnhabitants, than members, As to women and servanis, the title 
of member is applicable to them only, inasmuch as they enjoy 
pertain rights, in virtne of their dependence on their domestic 
governor, who is properly a member of the state; and all this 
depends on the laws and particular customs of each government. 

XIV. To proceed; members, besides the general relation of 
being aniled in the sume civil society, have likewise many other 
partiedlae relations, which are reducible to two principal.ones, 
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The first is, when private people compose particulary bodies or 
carporations, 

The second is, when sovereigns entrust particular persous 
with some share of the administration, 

XV. Those particular bodies are called Companies, Chambers, 
Colleges, Societies, Communities, But it is to be observed, that 
all these particular societies are finally subordinate to the sove- 
reign, 7 

XVI. Besides, we may consider some ag more ancient than the 
establishment of civil states, and others as formed sinde, 

XVIL The latter are likewise gither public, such as are esta. 
plished by the authority of the sovereign, and then they generally 
enjoy some particular privileges, agreeably to their patents; or 
private, such as are formed by piivate people, 

XVII In fine, these private bodies are either lawful or un- 
lawful, The former are those, which lLaving nothing in their na- 
ture contrary to good order, good manners, o1 the authority of the 
sovereign, are supposed to be appraved of by the state, though 
they have not recetved any formal eanction, With respect to 
unlawful bodies, we mean not only those whose members unite 
for the open commission of any crime, such as gangs of robbers, 
thieves, pirates, banditti, but Irkewise all other kinds of confede- 
racy, which the anbjects enter into, without the consent of the 
sovereign, and contrary to the end of civil society, These eh- 
gagements are called cabuls, factions, conspiracies, 

XIX. Those members whom the sovereign entrnats with some 
share of theadministration, which they exercise in his name and 
by his authority, have in consequence thereo! particular relations 
to the rest of the members, und are under stronger eugngements 
to the sovereign; these are called ministers, public officers, or 
magistrates, 

XX. Such aro the regents of a kingdom, during a minority, 
the governors of provinces and towns, the’commanders of arinies, 
the duectors of the treasury, the presidents of courte of justice, 
ambassadois, or envoys lo foreign powers, &e. &c, As all these 
persons are entrusted witha share of the administration, they ree 
present the sovereign, and it is they that have properly the 
name of public ministers. 

SXL Others there ave, who assist merely in the execution of 
publio business, such as counsellors, who only give their opinion, 
secretaries, receivers of the public revenue, soldiers, subnltern 
officers, &c. 
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CHAPTER VI. 


Of the immediate source, and foundation of soveraignty, 


I, Though what has been said in the fourth chapter conce ning 
the structure of states, is suffitient to shew the orginal and source 
of sovereignty, as well as its 1eal foundation; yet as this is one of 
‘those questions on which political writers are greatly divided, 1b 
will not be amiss to examine it somewhat more particularly; and 
what remaing still to be said upon this subject, will help to give 
us a more complete ifea of the nature and end of sovereignty, 

IL When we enquie hete into thé’source of sovereignty, our 
intent is to know the bearest und intmediate source of its tow it 
is certain, that the supreme authority, o8 well as the title on which 
this power is established, and which coustitutes its right, is derived 
immediately from the veiy covenants which constitute civil so" 
ciety, and give bith to government, 

III, And indeed, apon cdnsidering the primitive state of man, 
itappears most certain, thatthe appellations of sovercigns ani 
subjects, austers aud slaves, are unknown to nature, Nature bas 
made us all of (he same species, all equal, all free and independ+ 
ent of cach other; in short, she was willing that those on whony 
she lins bestowed the same faculties, should bave atl the same 
right, It is therefore beyond all doubt, that, in this primitive 
state of nature, no man has of himself an original right of com- 
manding others, or any title 10 sovereignty, 

IV. There is none bul Gad alone that has, in consequence of 
hie nature and perfections, a natunal, essential, and inherent right 
of giving laws to mankind, and of exercising an absolate sove- 
reignty over them, Tho vasvis otherwise between mavand man 
they dre in their own nattire os independent of one another, as 
they are dependant on God. This liberty and independence is, 
therefore, a right uaturilly belonging to man, of which it would 
be unjust to deprive him against his will. : 

V. Bat if this be the cuse, and there is yet a supreme authority 
subsisting amongst mankind, whence can this authority aise, 
aunlegs it be from the compacts or covenants which men have 
amongst themselves upon this subject? For as we havea right 
of transferrlug our property to avother by a covenant; so, by 8 
voluatity sulimissfon, a parson may convey to another, who ac- 
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: cepté of the renunciation, the nataral right be had of disposiug of 
his liberty and natural strength. 

VI. It must therefore be agreed, that sovereignty resides origi~ 

nally inthe people, and in each individual with regard to bimaells 
and that it is the transferring and uniting the several rights of in- 
dividuals in the person of the sovereign, that coustilutes bins such, 
and really praduces sovereignty, Itis beyond all dispute, for 
example, that when the Romans abose Romulus and Nusa for 
their kings, they must bave conferred upon them, by this very 
act, the sovereignty, which those princes were not possessed of 
before, and to which they had ceftainly no other right than what 
was derived from the clection of the people. 
* VIL Nevertheless, though it be evident, that the immediate. 
original of sovereignty is ewing to human covenants, yet uothing 
can hinder us fiom affirming, with good ground, that itis of divine 
as well as human right, 

VIL, And indeed, right reason having made it plainly appear, 
after the multiplication of mantcind, that the vatablishment of civtl 
societies and of a aupretne authority, was absolutely necessary for 
the order, tranquillity, and preservation of the species, it isas con~ 
vineing a proof that this institution is agreenble to the designs of 
Providence, na if God himself had declared it to mankind by a pos 
sitive revelation, And since God is essentially foud of order, be 
is doubtless willing that there ahould bea supreme authority upou 
earth, which alone is capable of procuring and supporting that 
order amongat mankind, by enforcing the ebservance of the Jaws 
of nature, 

IX. There is a beautiful passage of Cicero's to this parpase, 
Nothing is more agreeable to the supreme Deity, that governs 
this universe, than civil socicties law fully established, 

X. When therefore we give to sovereigns the title of God's 
vicegerents upon earth, this does notimply that they derive theic 
authority immediately from God; but it signifies only, that by 
means of the power lodged in their hands, and with which the 
people have invested them, they maintain, agreeably to the views 
of the Deity, both order and pence, and thus procure the felicity 
of mankind. 

XI Bat if these maguificent titles add a considerable lustre to 
sovereignty, and render it more respectable, they affurd likewise, 
at the same lime, ou excellent lesson to princes. For they ean- 
not deserve the title of God’s vicegerents upon earth, but iussmuch 
as they moke use of thir authority, pursuant to the views and 
purposes, for which they were intrusted with it, and agreenbly to 
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the intention of the Deity, that is, for the happiness of the peo- 
ple, by using all their endeavours to inspire them with virtuous 
principles. ; 1 , 

XU. This, without doubt, is sufficient to make us look upon 
the original of government as ‘sacred, and to induce subjects to 
shew submission and respect to the person of the sovereign, But 
there are political writers who carry the thing further, and mains 
tain that it is God who confers immedintely the supreme power on 
princes, without any intervention or concurrence of man, 

XIL For this purpose, they maken distinction betwixt the 
cause of the state, and the cause of the sovercignty. They con« 
fess indeed that states are formed by covenants, but they insist 
that God himself is the immediate cauge of the sovereighty, Ac« 
cording to their notions, the people, who chuse to thernselves a 
king, do not, by this act, cohfer the supreme authority upon him, 
they only point out the person whom heaven is to entrust with it, 
Thus-the consent of the people to the dominion of one or more 
persons, may be considered as a channel, through which the su- 
preme authority flows, but is not ils real source, 

XIV. The principal argument which these writera adopt is, 
that ‘as neither each individual amongst a number of free and inde~ 
pendent people, nor the whole collective multitude, are in any 
wise possessed of the supreme authority, they cannot confer iton 
the prince, But this argument proves nothing; itis tre thot 
neither euch member of the guviely, nor the whole multitude col~ 
lected, are formally invested with the supreme authority, such ae 
we behold it in the sovereign, but it is sufficient that (ey possess 
it virtually, that is, that they have within themselves all that is 
necessary lo cnable them, by the concurrence of their free will 
and consent, to produce it in the sovereign, ’ 

XV. Since every individual has a natural right of disposing of 
his natural freedom accurdivg us he thinks proper, why should be 
not have a power of transferring lo another that right which he 
has of directing himself? Now is it not manifest, that ifall the 
members of this suciely agree (o trinsfer (his right to ane of their 
fellow-membera, this cession will be the nearest and inmediate 
cause of sovereignty? It is therefore evident, Lhnt there are, in 
each individual, the seeds, as it were, of the supreme power 
The cnse is bere very near the same as in that of several voices, 
collected together, which, by their union, produce a-harmouy, that 
was vot to be foung) separately in each. > 

XVI. But it will be here objectad, that the scripture iteelf saya 
that every man ought to be subject to the supreme powers, be~ 

No, 4, . 2h a 
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cause they are established by God*, JT anawer, with Grotiua, 
that men have established civil societics, not in consequence of a 
divine ordinance, but of their voluntary motion, induced by the 
experience they had had of the incapacity which separate fami. 
lies were under, of defending themselves against. the insulis and 
attacks of human violence. From thence (be adda) arises the 
civil power, which St, Peter, for this reason, calls a human powert 
though in other parts of scripture it bears the name of a divine 
institution £, because God hag approved of it ag nn establishment 
useful to mankind§g, . 

XVII. The other arguments, in favour of the apinion we have 
been here refuting, do nut even deserve our notice. In general, 
it may be observed, that neéYer weie more wretched rensons pro~ 
duced upon this subject, as the render may easily be convinced 
by rending Puffendorf on the law of nature ond nations, who, in 
the chapter corresponding to this, gives these arguments at longth, 
and fully refutes them|l. 

XVII Let us therefore conclude, that the opinion of thoae, 
who pretend that Gou is the immediate cnuse of sovereignty, hae 
no other foundation than that of adulation and flattery, by which, 
in order to render the authority of sovereigns more absolute, they 
have attempled to render it independent of all human compact, 
and dependent oply on God, But were we even to grant, that prin- 
ces hold their authority immediately of Gul, yet the consequences, 
which some political writers want to infer, could uot be diawn 
from this principle. 

XIX. For since it is most certain, that God could never entrust 
princes with tis supreme authority, but for the good of society 
in general, as welt as of individuals, the exercise of this power 
must necessarily be limited by the very intention which the 
Deity had in conferring it on the sovereign; insomuch that the 
people would still have the same right of refusing to obey a prince 
who, instead of concurring with the views of the Deity, would, on 
the contiary, endeavour to cross and defeat them, by venderng 
his people miserable, as we shall prove mpre particularly hereafter, 


* Rom, stil, 

> Ep. is chap. ii, ver. 13, 

Rom, xill. 3, 

§ Grotipe ou tho right of war ond pence, bouk i. chaj. iv.§7, 12 Nowa. Sev 
above, No.7, and follasing, nif 

{ Seo the Law of nature and nations, book vil, chap, iii, _ 
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CUAPTER VIL. 


Of the egsential characters of sovereignty, its modifi cations, extent, 
and limits, 


1, Of the chardgteristics of sovereignty, 


I, SOVERMIGNTY we have defined to bea right of com- 
mandivg in the Inst resort in civil society, which right the mems 
bers of thls society have conferred uppn some person, with a view 
of maintaining order and security in the commonwealth, This 
definition shews us the principal characteristics of the power 
that governs the state; and this ig whatit will be proper to, joa 
here in a more particular manner. 

IL. The first characterisuc, and that from which all the thet 
flow, is its being a supreme and independent power, that is, a 
power that judges in the last yesort of whatever is susceptible of 
human direction, and relytes to the welfare and advantage of 
society ; insomuch that this power acknowledges no other supe» 
sior power on earth, 

ILL It must be observed, however, that when welsay the civil 
power is, of its own nature, supreme ynd independent, wa do not 
mean thereby, that it does nut depend, in regaid to its onginal, 
onthe human Will*: all that we would have undeistood is, that 
when once this power is establiahed, it acknowledges no other 
upon carth superior or equal to it, and consequently that whats 
evar it ordains in the plenitude of its power, cannot be ieyersed 
by any other human will, a8 superior to it, 

IV. That in every government there should be such n supreme 
power, is a point absolutely necessary; the very nature of the 
thing requires it, otherwise it is impossible for it to subsist, For 
since powers cannot be multiplied to infinity, we must uecess 
sarily slop atsome degree of authority superior to all other: and 
let the form of government be what it will, monarchical, aristos 
cratical, democratical, or mixt, we must always submit to a 
guprane decision; since it implies a contradiction to say, that 
there is any person above him, who holds the highest raul i in the 
same order of beings. 

V. A second characteristic, which ie a consequence of the 
former is, that the sovereign, ns such, is not accountable to any 


* Sea above, chap, iv, &c, where we have proved the contrary, 
‘ i 
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person upon earth for his conduct, nor liable to any punishment 
from man; for both suppose a auperior, 

VI. There are two ways of being accountable, 

One as to a superior, who hasa right of reversing what hag 
been done, if he does not find it to his liking, and even of inflict 
ing some punishment; and this is inconsistent with the idea of a 
sovereign. 

The other as to an equal, whose approbation wa are desirous of 
having; und in this sense a sovereign may be accountable, with- 
out any absurdity. And even they who have a right idea of 
honour, endeavour by such means to acquire the approbation 
and esteem of mankind, by letting all the world see, that they 
act with piudence and ingegrity: but thie does not imply any 
flependence, 

VIL J said that the sovereign, a3 such, was neither accountable 
por punishable: that is, so long as he continues really a sovereigns 
and bas vot forfeited his right. Tor it 1s past all doubt, that if 
jhe sovereign, utterly foigetful of the end for which he was ens 
trusted with the sovereignty, applied it to  quile contiary pur~ 
pose, and thus becomes an enemy to the stnte, the sovereignty 
returns (ipso facto) to the nation, who, 1m that cage, can act 
towards the person, who was their sovereign, 10 tho mauner they 
think most agreeable to their security and interests, For, what. 
over notion we may entertain of sovereignty, no man, th his 
Benses, will pretend to say, that it is an undoubted title to follow 
the impulse of our irregular pasmions with impunity, and thus to 
become an enemy to society. ' , 

VL A third characterise essential Lo sovereignty, considered 
in iteelf, ‘is, that the sovereign, as such, be above all human of 

veivil law. I say, all bamac law; for there is no doubt but the 


sovereign is subject to the divine laws, whether natural or positives 
t 


Regaum timendorum in proprios groges, 
Reges in ipsos imperium est J quis. 
Yon, lib, 3, Od, 1. 


' cay 


IX, But with regard to laws merely human, as their whole 
force’ and obligation ultimately depends on the will of the sovew 
reian, they capnot,, with any propriety of speech, be said to be 
obligatory jn yespect to him: for obligation necesgmily supposctla 
we persons, @ superior and an inferior, , x 

* X. And yet natural equity requires sometimes, that the prince 
phould conform tg hjs own laws, to the end that his subjects may 

a , ! 
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be more effectually induced to observe them. This is extremely 
well expressed in these verses of Claudian*, 


In communejubes st quid, censesve tenendum, 
Primus jussa subi; tunc observantior eyut 
Fit populus, nee ferre negat, cum vidertt ipsum. 
Auttorem parbre sibi: componitor orbis 
Regis ad ewemplum ; nee sre inflectere sensus 
Tumanos edicta valent, ut vita regentis. 

. . 
Would you your public laws should sacred stand, 
Lead first the way, and act what you command, 
The crowd grow mild and tractgble to see 
‘The author governed by bis own decree. 
The world turns round, as its great matter draws, 
The princes fives bind stronger than their laws. 


XI To proceed: in treating here of sovereignty, we syppose 
that it is réally and sbsolutely such in its own nature, and that 
the establishment of civil laws ultimately depends on the sole 
will of the person who enjoys the honour and title of sovercign, 
}nsomuch that his authority, in this respect, connot be limited: 
otherwise this superiority of the prince above the lawa is not aps 
plicable to him. in the fpll extent in which we have given it 
him. 

XI, This aovareigaty, such as we have now represented it, 
yesided originally in the peaple. But when ones the people have 
Aransferred their right to a sovereign, they cannot, without con- 
fradiction, be supposed to continue ati}l masters of it, 

XII. [ence the distinction which some political writers make 
between real sovereignty, which always resides in the people, 
and’ actual sovereignty, which belongs to the lang, is equally abs 
gaurd and dangerous, For it is ridiculous to pretend, that after 
the people have conferred the supreme authority ou the king, 
they should still continue ip possession of that véry authority, 
superior to the king himself: 

XIV, We must theréfore observe here a just mediam, and 
establish principles that neither favour tyranny, nor the spirit of 
mutiny and rebellion, : 

1, It is certain, that so soon as a people submit toa king, really 
puch, they haye ng longer the supreme power, 

f ” 
* De TY. Coney}. Honor. vers 996, and neq. 
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2, But it does not follow, from the peoples! having conferred 
the supreme power in such a manner, that they lave reserved to 
themselves in no case the right of resuming it. 

3. This reservation is sometimes explicit; but there is always 
a tucit one, tbe effect of which discloses itself, when the person, 
entrusted with the supreme authority, perverts it to au use div 
teclly contrary tothe end for whigh it was conferred upoh him, 
as will appear hereafter. 

XV, But though it be absolutely necessary, that there should 
be a supreme and independent.authority in the state, there ig 
‘nevertheless some difference, especially in monarchies and arise 
tocracies, with regard to the manner in which those who are en« 
trusted with this power, exercise it, In some states the prince 
governs as he thinks propers in others, he is obliged to follow 
some fixt and ‘constant rules, from which he ip not allowed to 
deviate: this is what I call the modifications of sovereignty, and 
from thence ayises the distinction of absolute and limited ROVER 


seignty, 
2. Of absolute sovereignty. 


XVI, Absolute sovereignty is therefore nothing elae but the 
right of governing the state as the prince thinks proper, according 
as the present situatign of affairs seems to require, and without 
being obliged to consult any person whatever, or Lo follow apy 
fixtand perpetual rules, 

XVII Upon this head we have several important reflections to 
make, ‘ ' 

1, The word absolute power is generally very odious to repubs 
licans; and I must coufess, that when it is misunderstood, it is 
apt to make the most dangerous impression of the minds of prins . 
ces, especially in the mouths of flatterers, 

2. In order to farm a just idea of it, wo must trace it to ity 
priuciple, In the state of unture, every man bag an absolute right 
to act alter what manner he thinks nyost conducive to his hap. 
piness, and without being obliged to eonsult any person whale 
ever, plovided, however, that he doeg nothing contrary to the 
Jaws of nature? consequently, when a multitude of men unite 
together, in order to form a state, this body hath the same liborty 
in regard lo matters iy which the public good is concerned, 

3, Wheu therefore the: whole body uf the people confer the 
sovereignty upon q prince, with this extent and absolute power, 
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which originally resided in themselves, and without adding any 
particular limitation to it, we call that sovereignty absolute. 

4, Things beings thus constituted, we must not confound au 
absolute power, with an arbitrary, despotic, and unlimited authos 
rity, Vor, from what we have here advanced concerning the ori 
ginal and yoture of absolute sovercignty, it manifestly follows, 
that it is limited, from its very nature, by the intention of those 
who conferred it on the sovereign, and by the very laws of God, 
This is what we must explain more at large. 

XVII. ‘The end which mankind proposed to themselves in re. 
nouncing their natural independence, aud establishing govern- 
ment and sovereignty, was doublless to rediess the evils which 
they laboured under, and to secure theiyhappinces. If so, how.is 
it possible to conceive, that those who, with this view, granted 
an absolute power to the soverdign, should have intended to give 
him an arbitrary and unlimited authority, 80 as toentitie him to 
gratify his caprice and passions, to the prejudice of the life, pro. 
perty, and liberty of the subject? on the contrary, we have 
shewn above, that the civil stale must necessarily empower the 
subjects to insist upon the sovereign’s using bis authority for their 
advantage, and according to the purposes for which Le was enw 
trusted with it, 

Ix. It must therefore be acknowledged, that it never was the 
intention of the people to confer absolute sovereignty upon a 
prince, but with Chis express condition, that the public good 
should be the supreme lew to direct him; consequently so long 
as the prince acts with this view, he is sutborized by the people; 
but, on the contrary, if he makes use of his power merely to ruin 
and destray his subjects, he acts entirely of his own hedd, and not 
in virtue of the power with which he was entrusted by the 
people. 

XX, Still further, the very nature of the thing does not allow 
absolute power to be extended beyond the bounds of public uti- 
lity; for absolute sovereignty cannot confer a right upon the so~ 
vercign, which the people bad not originally in themselves. Now 
before the establishment af civil socialy, surely uo man hada 
power of injuring cither himself or others; consequently abso- 
luto power cannot give the sovereign a right to hart aud abuseliia + 
subjects, 

XXL In the state of nature every man was absolute master of 

“his own person ang actions, provider! he confived himself within 
the limits of the law of nature, Absolute power is formed only by 
the union of all the rights of individuals in the peraon of the so- 
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vereign; of courge the absolute power of the sovereign is confines 
within the same bounda, as those by which the absolute power of 
individuals was originally limited, 

XXIL But C go still further, aud affirm that, sapposing even a 
nation bad been really willing to grant their sovereign an arbitrary 
and unlimited power; this concession would of itself be void and 
of no effect, 

. . . 

XXIII. Mo man can divest himself go far of his liberty a3 to 
submit td an arbitiary prince, who is to treat Lim absolutely ace 
cording to his fancy. This wouli ba renouncing his own life, 
which he is not master of; it would be renouncing bis duty, 
which is never permitted : and if thus it be with regard to an ine 
dividual who should maleybimself a slave, much less hath an en- 
tire nation that power which isnot to be found in any of its 
members, 

XXIV. By this it appears most evident, that all soverciguty, 
how absolute soever we suppose it, hath ils Jimita, and that itean 
never imply an arbitrary power in the prince, of doing whatever 
he pleases, without any other rule or renson than his own despotic 
will. 

XXV. For how indeed should we attribute any such power to 
the creature, when itis not to be found in the supreme Being hime 
self? » lis absolute dominion is not founded ona blind will; hi 
sovereign will is always determined by the immutubleru les of 
wisdom, justice, and beneficence. 

XXVIL In short, the right of commanding, or soveriguty, 
ought alwaya to be established ultimately on n power of doing 
good, otherwise it cannot be productive of a real obligation, for 
reagon cannot approve or submit to it: and this is what distin« 
guishes empire and sovereignty from violence and tyranny, Such 
are the ideas we ought to form of absolute sovereignty, 


3. Of limited sovercignty, 


XXVIL But although absolute power, considered in ilself, 
and such as we have vow represented it, implies nothing odious 
or unlawful, and, in that sense, people may confer it upon the 
sovereign; yet we must allow, that the experience of ages has 
informed maukind, that this is not the form of government which 
suits them best, nor the fittest for procuring them a state of tran- 
quillity and happiness, 
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XXVIL Whatever distance there may be between the subjects 
and the sovereign, in whatsoever degree of elevation the latter 
may be placed above the seat, still he iss human creatue like 
themselves : their souls are all cast, as it were, im the same mould, 
they are all subject to the same prejudices, and susceptible of 
the samo passions, 

XXIX, Again, the very station, which sovereigns, occupy ex~ 
poses them to temptations, unknown lo private people. The 
generality of princes lave neither virtue vor courage sufficient to 
moderate their passions, wheu they find they may do whatever 
they list, ‘The people have therefore great 1eason to fear, that an 
unlimited authority will turn out to their prejudice, and that if 
they do tiol reserve some security to themselves, against the sove~ 
reign’s abusing it, he will Some timeor other abuse it, 

XXX, 1t 1s these reflections, justified by experience, that 
have induced most, and those the wisest, sations, to set bounds 
to the power of their sovereigns, and to prescribe the manner in 
which the latter are (o govern; and this has ptoduced what is 
called limited sovereignty 

XXXI, But though this limitation of the supreme power be 
advantageous to the peuple, it does no injuty to the princes 
themselves ; nay it may rather be said that it Lurns out to their 
advantage, and forms the greatest security to their authority. 

XXXIL. [tdoea no injury to princes; for if they could not be 
satisfied with o limited authority, their business was to refuse the 
crown; dod whea once (hey have accepted of it apon these coudi~ 
tions, they sre no longer at liberty to eadeavour afterwards to, 
break through them, or to stiive to render themselves absolute, 

XXXIL It is rather advantageous tu princes, becuuse those 
whoae invested with absolute power, and are desirous of dis. 
charging their daty, we obliged to a far greater vigilance and cir 
cumspection, sud exposed to more fatigue, than those who have 
their task, us 16 were, marked out to them, and are not allowed to 
deviate from certain rules, 

XXXIV. Jn fine, this limitation of sovereignty forms the 
greatest security to the authority of princes; for, ag they are less 
exposed bereby to temptation, they avoid that popular fury, 
which is sometimes discharged on those, who, baving been invested 
with absolute authority, abuse it to the public prejudice, Absolute 
power casily degenerates into despotism, and despotism paves 
the way for the greatest and most fatal revolutions that can happen 
to savercigns, ‘Rhis ie what the experience of all ages has verified : 

No.4, ai 
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it is therefore a happy incapacity in kings not to be able to pct 
contrary to the laws of thejr country, 

XXXV. Let us therefore conclude, that it ontirely depends 
upon a fice people, to invest the sovereigns, whom they place 
over their heads, with an authority cither absolute, or limited by 
certain Jaws, provided these laws contain nothing contrary to jus- 
tice, nor ta the end of government, These regulations, by which 
the supreme authority 18 kept within pounds, are called, ‘The fun- 
damental laws of the state. 


4, Of fundamental laws. 
XXXVI The fundamental laws of a sinte, taken in their full 


extent, are not only the decrees by which the entire body of the 
nation determine the form of government, and the manner of 


succceding to the crown, bat are likewise the cavenants betwixt 


the people and the person on whom they confer the sovereignty, 
which regulate the manuer of governing, and by which the su- 
preme authorily is limited, 

XXXVIL These regulations ac called fundamental laws, be« 
cause they me the basis, as it were, and foundation of the state, 
on which the stuucture of the governinent is raised; and because 
“the people look upon those regulations as their principal strength 
and support, 

XXXVILIL The name of laws, however, has been given to these 
regulations in au improper and figurative sense; for, properly 
speaking, they ne real covenants, But as those covenonte are 
obligatory between the contracting parties, they have tbe force 
of lows themselves. Let us explain this more at large, 

XXXLX. 1. L observe, in the first place, that there is a kind 
of fundamental law, essential to all governments, even in those 
slates where the most absolute sovereignty prevaila, This lnw is 
that of the public good, from which the sovereign can never de~ 
part, without bemg wanting in bis duty; but this alone is uot 
sufficient to limil the soverciguty. 

* XL, Hence those promises, either tacit or express, by which 
princes bind themselves, even by oath, when they come to the 
crown, of governing according to the laws of justice and cquity, 
of consulting the public good, of oppressing no mau, of protect~ 
ing the vittuous, and of punishing evil doers, and the like, do 


. hot imply any lunitation to their authority, aor any dimination 


of their absolule power, Jt is salficient that the choice of the 
means for procuring the advantage of the state, and the method 
of putting them ip practice, be left to the judgment and disposal 
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of the sovereign; otherwise the distinction of absolute and limited 
power would be utterly abolished, =~ 

XLI. 2 But with regard to fundamental laws, properly so 
called, they are only more particular precautions taken by the 
péople, to oblige sovereigns more strongly to employ their an- 
thority, agreeably to the general rule of Lhe public good, This 
may be done several ways; bul still these limitations of the sover 
reignty Lave more or less forge, according ag the nation bas taken 
more or less precautions thal they shall have their due effect, 

XLIL. Ience, 1. a nation may require of a sovereign that he 
will engage, by a particular pfomise, not to make any new laws, 
nor to levy new imposts, to tax only some particular things, to 
give places and employments only to a certain set of people, and 
not to take any foreign trdops into Isis pay, &e. Then indecd 
the supreme authority is limited in those different 1espects, inso- 
much that whatever the king allempts afterwards, contrary to 
the formal engagement he entered into, shall be void and of tio 
effect, But if there should Imppen to be an extraordinary case, 
in which the sovereign thought it conducive to the public goad 
to deviate from the fundamental lnwg, he is not allowed to do it 
of his own head, in contempt of his solemn engagement 5 but in 
that case he ought to consult the people themselves, or their rex 
presentatives, Otherwise, under pretence of some necessily or 

“atility, the sovereign might easily brenk his word, and frustrate 
the effect of the precautions taken by the vation to limit his 
power. And yet Puflandorf thinks otherwise,* Bat, for a still 
greater security of the performance of the engagements into which 
the sovercign entered, and which limit his power, it is proper to 
require explicitly of him, Chat be shall convene a general assem~ 
bly of the people, or of their representatives, or of the nobility of 
the country, when any matters happen to fall under debate which 
it wan thought improper td leave to bis decision, Or else the 
natidn may previously establish a council, a senate, or parliament, 
without whose consent the prince shall be rendered incapable of 
acting, in regard to things which the nation did not think fit to 
submit to his will, 

XLII, 2, IListory informa us, that some nations have enrried 
their precautions still further, by inserting, in plain terms, in 
their fundamental Jaws, a condition or clause, hy which the king 
was declared to have forfeited his crown, if he broke through 
those laws, Paffendorf gives a éxample of this, taken from the 
oath of allegiancesewhich the people of Amagon formerly made 
to their kings, “ We, wha have as much power as you, make 


* Bee the Law of Nature and Nations, book vii. chap. vic § 10, 
oe 
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you our king, upon condition that you maintain inviolably our 
rights and liberties, and not otherwise,”, 

XLIV. It is by such precautions ag these, that a nation really 
limits the authority she confers on the sovereign, and aecures her 
liberty. For, as we have already observed, civil liberty ought to 
be accompanied vot only with a right of insisting on the sove-« 
reign’s making a due use of his authority, but moreover with a 
moral certainty that this right shall have its eflect. And the 
only‘way lo render the people thus certain, is to use proper pree 
cautions against the abuse of the sovereign power, in such a many 
net ag these precautions shall not be easily eluded, 

XLV. Besides, we must observe, that the limitations of the 
‘sovereign power co not render it defective, nor make any dimi- 
nution in the supreme auMority; fora prince, or a senate, who 
has been invested with the supreme power upon this footing, 
may exercise every net of it as well asin an absolute monarchy, 
All the difference is, that in the latter the pringe alone determines 
ultimately according to his private judgments but in a timited 
monarchy, there isa certain assembly, who, in conjunction with 
the king, take cognigance of particular allairs, aud whose cousent 
is a necessary condition, without whieh the king can determine 
Nothing, But the wisdom and virtue of good sovereiyns are 
strengthened by the concurring assistance of those who have a 
share in the authority, “Princes always do what they incline to, 
when they lucline to nothing but whatis jost and good; and they 
ought to esteem themselves happy in baying it put out of their 
power to act otherwise, 

XLVI. 3. In a word, as the fundamenta) laws, which limit the 
govereign authority, are nothing else bul the means which the pean 
ple use to assure themselves that the prince will not recede from 
tho general law of the public goodin the most important conjunc. 
tures, it cannot be avid that they tender the sovereignty imperfect 
erdefective. For if we suppose prince inyested with absolute 
authority, bot at the same timo blessed with so much wisdom and 
virtue, that he will never, even in the most trifling case, deyiate 
from the Inws which the public good requires, and that oJ) bis 
determinations shall be subjected to this superior rule; can we, 
for that reason, say, that’ bjs power is in the least weakened or 


‘diminished P No,. certainly; for the precautions, ‘which the 


people take against the weakness or the wickedness inseparable 
“from buman ngtare, in limiting the power of their sovereigns to 
hinder them fram nbusing it, do not in ‘the least weaken or 
* diminish the sovereignty ; but on the contrary, they render it 
more perfect, by ee the Sovereign tq a negeasily of doing 


> 
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good, and consequently by putting him, as it were, out of 
a capacity of misbchaving. ; 

XLVIL Neither are we to believe that there are two distinct 
ayills in a state, whose sovereignty is limited in the manner we 
have explained; for the state wills or determines nothing but by 
the will of the king, Only it ia to be observed, that when a con- 
dition stipulated bappens to be broken, the king camot decree at 
all, or at lonst be must do so in vain in certain points; but he is 
nol, for Usis reavon, leas a advereign thay he was before, Because 
A prince cannot do every thing according to his humour, it does 
not fallow from this, that he js not the sovareign, Sovereign and 
absolute power ought not to be confounded; and, from what hae 
been said, it is evident, that the one may subsist without the other. 

‘XLVILL 4, Lastly, there is still another manner of limiting 
the authority of those to whom the sovercignty is committed ; 
which is, nof to trust all the different rights included in the 
sovervignty to one single person, but to lodge them in separate 
hands, or in different bodies, that they may modify or restrain 
the sovereignty. 

XLIX. Tor example, if we suppose that the body of the nation 
reserves to itself the legislative power, and that of creating the 
principal magistrates; that it gives the king the military and exe~ 
cutive powers, &c. and that it trusts to 0 senale composed of the 
principal men, the judiciary power, fiat of laying taxes, &e, it is 
easily conceived, that this may be excculed in different niannere, 
in the choice of which prudence niust determine us, 

L, If the government is established on this footing, then, by 
the original compact of association, thero is a kind af partition in 
the rights of the sovereignty, by # reciprocal contract or stipula- 
tion between the clifferent bodies of the state. ‘This partition pros 
duces a valance of power, whieh places the different bodies of the 
state in such a mutual dependence, as retains every one, who has 
a share in the sovereign authority, within the bounds which the 
Jaw prescribes to them; by which means the public liberty is 
secured, T'or cxample, the regal authority is balanced by the 
power of the people, and a third order seryes us a counterbalance 
to the two former, to keep them always in an equilibrium, and 
hinder the one from subverting the other, And this is sufficient, 
edncerning the distinction between abgolute and limited sovereignty, 


5. Of patrimonial, and usufryctuary kingdoms, 


» LL In orders finish this chapter, let us observe, that there is 
atill another accidental difference in the manner of possessing 
the sovereignty, especiglly with respect to kings, Some gre 


. 
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masters of their crown in the way of patrimony, which they are 
permitted to sabre, transfer, or alienate to whosn they have a mind; 
in a word, of which they can dispose as they think proper: others 
hold the sovereignty in the way of use only, not of property; 
and this either for themsclves only, or with the power of trang. 
mitting it to their descendants according to the laws established 
for the succession. It is upon this foundation that the learned 
distinguish kingdoms into patrimonjal, and usulrectuary or not 
patrimonial, 

LIL, We shall here add, that those kings possess the crown in 
full propetty, who have acquired the sovereignty by right of 
conquest ; or those to whom a people have delivered themselves 
up without reserve, in order to avoid a greater evil; but that, on 
the contrary, those kings,e who have been established by a free 
consent of the people, possess the crown in the way of use only, 
This is the mauuer in which Grotias explains this distinction, in 
which be has been followed by Puffendorf, and by most of the 
other commentators ar wrilers*. 

LIT. On this we may make the following remarks: 

1, There is no reason to hinder the sovereign power, as wall 
ag every other right, from being alienated or tiansferred, Io this 
there is vothing contrary to the nature of the thing; and if the 
agreement belween the prince aud the people bears that the 
prince shall have full right to dispose of the crown as he shall 
think proper, this will be what we calla paliimonial kingdom, 

2, But examples of such agreements are very rare; and we 
hardly find any other exeept that of the Egyptinus with their 
king, mentioned in Genesist. 

3, The sovereign power, bowever absolute, is not, of itself, In- 
vested with the right of property, vor consequently with the 
power of ahienation, ‘These two idens are entirely distinet, and 
have no necessary connection with each other, 

4, It ig true, some allege a great many examples of alicnations 
made in all ages by sovereigns: but either those alienations 
had no effect, or they were made with on express or tacit con~ 
gent of the people; or, lastly, they were fonnded on no other 
title but that of fpree. 4 

5, Letus therefore inle it for an incontestible principle, that, i in 
dubious cnses, every kingdom ought to be judged not patrimonial, 
ao long’ as jl cannot be proved that a people submitted thenselves 
on that footing to a sovercign. 

* ‘ 


* Sce Grotins on the right of war and pence, Ib, f chap. lil, seet. 11 nnd 32; ge. 
Paffendaf on the law of natyre and aytions, lib, vil. chap, vie geets 14, 1h 
+ Chap, xivi, Vere 38, Sey « ry 
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: CHAPTER VIII 


Of the purts of sovereignty, or the different essential rights which 
dt includes, 


ia 

I. In order to finish this first part, nothing remains but to treat 
of the different parts of sovereiguly, We may consider save- 
reignty as an assemblage of various rights and dilferent powers, 
which, though distinct, are nevertheless conferred for the same 
end; that isto spy, for the good of the society, and which are 
all essentially necessary for the same end: these different rights 
and powers are called the essential paris of sovereignty, 

Il. To be convinced that these aré the parts of soverciguty, 
we need only attend to its nature and end, 

The end of sovereignty is the preservation, the tranquillity, and 
the happiness of the sta.e, as well within ilself, as with respect 
to its interests abrond; go that sovereignty must include every 
thing that is essentially necessary for procuring this twofold end, 

TIL, 1. As this is the case, the first part of sovereignty, and that 
which is, ag it were, the foundation of all the rest, is the logiss 
Jative power, by virtue of which the sovereign establishes gencral 
and petpetual rules, which are called Jaws, By these means 
.every one knows how he ought to conduct himself for the pre- 
servation of peace and good order, what share heretains of his 
natural liberty, and bow be ought to exert-his rights, so aa not to 
disturb the public tranguillity, 

sItis by means of laws that we contrive 80 nobly to unite the 
prodigious diversity of sentiments and inclinations observable 
among men, and establish that concert and harmony so easential 
to society, since they direct the different actions of individuals to 
the general good and advantage. But it must be supposed that 
the laws of the sovereign contain nothing opposite to the divine: 
flaws, whether natual or revealed, 

TY. 2, To the legislative we must join tha coercive power ; 
that ia to say, the right of ordaining punishments againat those 
who molest the community by their irregularities, ancl the power 
of actually inflictng them, Without this power, the establish« 
ment of civil society, and of Inws, world be absolutely useless, 
and we could not propose to live in peace and safely, But that 
the dread of punishments may make asuflicient impression on 
the minds of the’ people, the right of punishing must extend to 
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the power of inflicting the greatest of natural evils, which is 
death ; otherwise the dread of punishment would not be always 
capable of countersbalancing the force of pleasure, and the impulse 
of passion. ly a word, the subjects must have a strouger interest 
to observe, than to violate thelaw. ‘Thus tha vindicative power 
is certainly the highest degree of authority which one man can 
hold over another. 

V, 3. Curther, it is necessary for the preservation of peace, that 
the sovereign should havea right to take cognizance of the different 
quarrels betweeu the subjects, and to decide them in (he last resort 
ag also to examine the accusations laid against auy person, in order 
to absolve or punish him by his sentence, conformably to the 
Jaws; this is what we call jurisdiction, or the judiciary power 
To this we must also refe? the right of pardoning criminala, when 
the public utility requires it. 

VI. 4, Besides, as the ways of thinking, or opinions embraced 
by the subject, may have a very great infuence on the welfare of 

, the commonwealth, it is necessary thot sovereignty should in. 
clade a right of examining the doctrines taught in the slate, go 
that nothing may be pablicly advanced but what is conformable 
to truth, and conducive to the advantage of sociely, STence it is, 
that it belongs to Lhe sovereign to establish professors, qeudemies, 
and public schools; and the supreme power, in matters of religion, 
ig ag much bis rgb, as the nature of the thing will permit, After 
having secured the public repose at home, it is necessary to guard 
the people qgainat strangers, and to procure to them, ly leagues 
with foreign states, all the necessary aids and advantages, whether 
in the seasong of peace or ware 

VIL. 5, In consequence of this, the sovereign ought to be in- 
vested with the power of assembling and arming bis subjects, or 
of raising other troops in as great a number ag is becessary for 
the safety and defence of the stato, and of making peace when 
he shall judge proper, 

VIII, 6. TYence also arises the right of contracting public en- 
gagements, of malting treaties and alliances with foreign stntes, 
and of obliging all the subjects to observe them, 

TX. 9, But as the public affairs, both at home and abroad, cans 
not be conducted by a single person, and as the sovercign is in 
capable of discharging alt these duties, he must certainly have a 
power to create ministers and subordinate magistrates, whose 
business it ig to take care of the public welfare, and transact the 
affairs of the state in his name, and under*his authority. The 

sovereign, wifo has entrusted them with those employments, mny, 
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and ought to compel them to discharge them, and oblige them to 
give an exact account of their administration. 

X, 8, Lastly, the affairs of the state necessarily demand, both 
in times of peace and war, considerable expences, which the 
sovereign himself nether cau, nor ought to furvish, Ele must 
therefore have a right of reserving to himself'a part of the goods 
or products of the country, or of obliging the subjects to con- 
tribute either by their purse,’ or by their labour and personal 
service, as much as the public necessities demand; and this is 
called the right of subsidies or tgates, 

To this part of the sovereignty we may refer the prerogative 
of coining money, the right of hunting, with that of fishing, &c. 
These are the principal parts essential tg sovereignty. 


! 
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PART I. 


Uy WHICH AMT EXPLAINED THU HIPFERENT 1ORMS OF GOVERNMENT, THE 
WAYS OF ACQUIRING OR LOSING BOVEREIGNTY, AND THN REGIPROOAL 
DUTIES OF SOVERLIGNS AND SUHIDCTS 


CHAPTER L 
Of the various forms of government. 


I. NATIONS have been sensible, that it was essential to their 
happiness and safety, lo establish some form of government. 

They have all agreed in this point, that it was necessary to in« 
stitute a supreme power, to whose will every thing should be 
ultimately submitted, , 

IL But, the more the establishment of a supreme power is 
necessary, the more important is the choice of the person invested 
with that bigh diguity. Hence it is that, in regard to this article, 
nations are extremely divided, having entrusted the supreme 
power in different hands, according as they judged if most cons 
ducive to their safety and happiness; neither have they taken 
this step without making several systems and restrictions, which 
may vary greatly. This is the origin of the different forme of 
goveinment, 

IIL There are, therefore, various forms of government, accord» 
ing to Lhe different subjects in whom thesovereignty immediately 
resides, and according as it is inherent either in a single person, 
or in a single assembly, more or less compounded: and this is 
what forms the constitution of the state, 


a 
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AV, These flifferent forms of government may be reduced to 
two general clases; namely, to the simple forms,: or to those 
which are compounded or mixed, 

V. There are three simple forms of government ; Democracy, 

Aristocracy, and monaichy. , 
, VL Some nations, moie diffident than ollters, have placed the 
sovereign power jn the multitude itself; that is to say, in the 
heads of families assembled and met in council; and such govern« 
ments are called Popular or Democratic, 

VIL Other nations, of a bolder turn, passing to the opposite 
extreme, have established Mdnarchy, or the government of a 
single man, ‘Thus Monarchy is a state in which the supreme 
power, and all the rights essential to it, reside in a single person, 
whois called King, Monarch, or Emperor. ; 

VIII, Others have kept a due medium between those two 
extremes, and lodged the whole sovereign authority in a council 
composed of select members; and this is termed an Aristocracy, 
or the governinent of the Nobles. ‘ 

IX. Lastly, other nations have been persuaded, that it was 
necessary, by a mixture of the simple forms, to eatablish a com- 
pound government, and, making a division of the sovereignty, to 
entrust the different patta of it into different hands; to temper, 
for example, Monarchy with Aristocraoy ; and at the same time 
jo give the people a share in the sovereignty: thts may be exe 
cuted different ways. , 

X. In order to havea more particular knowledge of the nature of 
these different forme 6f government, we must observe, that as in 
Pemocracies the sovereign ig n moral person, formed hy the rer 
nnion of all the heads of families into a single will, there arp 
three things absolutely necessary for the constitutrdn of this fort 
of government. 

_ ad. That there be a certain place, qnd regulated times, for de~ 
Jiberaging in common on the publié affairs; the members of the 
sovereign ceuneil might assemble at different times, or places, 
whence factions would arise, wlich would interrupt the auion 
esgpntial to the state. 

2 It muat be established for a rule, that the plurality of suffrageg 
shall pasg Cor the will of the whole; otherwise no affait could be 
determined, it being impossible that a great number of people 
shoyld be always of the same opinion, We-muat therefore'‘esteem, 
it the essential quality of'a moral body, thag the resalution of the 

_tanjarity shall pass for the will of the whale, 
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8, Laatly, it is essential that magistrates should be appointed tq 
convene the people in extraordinary cases, to dispatch ordinar, 
affairs, in their nama, and to see that the decrees of the assembly 

"be executed; for since the sovereign council cannot always sit, it 
is evident it cannot take the djroctjon of every thing itscll, 

XI, With regard to Aristociacies, since {he sovereignly resides 
ing counejl or senate, composed of the principal men of the na 
tion, it is absolutely necessary that the conditions essential to the 
conatitution.of a Demacracy, and which we have above mentioned, 
should also concur to establish aneAristocracy, 

XII. Further, Aristociacy may be of two kinds, either by birth, 
and hereditary, or elective. The Aristocracy by birth, and here. 
ditary, is that which is cogfined to a certain number of fimilies, » 
to which birth alone gives right, and which passes from parents ir) 
their children, without any choice, and tothe exclusion of all 
others, On the contrary, the elective Aristocrary is that in which 
a person arrives at the government by election only, and without 
receiving any right from birth. 

XIIL In a word, it may be equally obseryen of Aristocracies 
and Democracies, that, whether in a popular stute, or in  govern~ 
ment of the nobles, every citizen, or every member of the supreme 
council, has not the supreme power, nor even a part of its but 
thia power resides either in the general assembly of the people, 
convened accoiding to the laws, or in the council of the nobles} 
for it is one thing to have q share ju the sovereignty, and another 
to have the right of suffinge in qn assembly invested with the 80 
yereign power. 

XIV. As to Monarchy, it is established when the whole body of 
the people confer the sovereign power on a single person, wh ich 
is done by an agreement betwixt the king and his su bjects, a ae We 
have before explained, 

XV. There is therefore this essential difference between Moy 
narchy aud the tivo other forms of governments that, in Demo, 
ericies aud Aristocracies, jhe actual exercise of the sovereign 
authority depends on the concurrence of certain circumstances of 
time and place ; whereag ina Monareby, at Ieagt when it is sim~ 
ple snd absolute, the prince can giye pis orders at all times, and 
ip all places; "Tt is Rome wherever the Emperor tesicles.”” 

“xvi Another remark, whieh very natura{ly occurs on this oc. 
gasion, ig, fhatina Monarchy, when the king orders any thing 
contrary to justice and equity, he is certainly ta. blame, because in 
him the civil and natural wills are the same thing. But whey 

‘ the assembly of the people, or a senate, forman unjust resolutions 
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only those citizens or senators, who carried the point, render thems 
selves really nccountable, and not those who were of the opposite 
sentiment, let this suffice for the simple forms of government. 

XVII As to mixed or compound goyernments, they are estar 
blished, as we haye observed, by the concurrence of the three 
simple forms, or only of two: when, for example, the king, the 
nobles, and the people, or only the two latter, share the different 
parts of the sovereignty between them, so that one administers 
some purts of it, and the othera the remainder. Thismixture may 
be made various ways, as we observe in most republics, 

XVIIL It is true, to, consider sovereignty in itself, and in the 
height of plenitude and perfection, all the rights, which it in- 
cludcs, ought to belong to a single poyson, or to one body, with~ 
out any partition; so that thee be but one supreme will to gay 
wern the subject. ‘There cannot, properly speaking, be seveial 
sovereigns in a state, who shatl act as they please, independently 
ofeach other, Thia is morally impossible, and besides would ma~ 
nifestly tend to the ruin and destruction of society, 

XIX, But this union of the supreme power does not hinder the 
whole body of the nation, in whom this power-originally resides, 
from regulating the government by a fundamental Jaw, jn such a 
manner a8 to commit the exercise of the different parts of the su- 
preme power to different persona or bodies, who may act inde 
pendently of each other, in regard to the rights committed to 
“them, but atill subordinate to the Jaws fron) which those rights 
are derived, 

“ XX. And provided the fundamental laws, which establish this 
specics of partition in Lhe sovereignty, regulate the respective liv 
mits of the different branches of the legislature, so that we may 

asily see the extent of their jurisdiction ; this partition protluces 
neither a plurality of sovereigns, nor an opposition between thom, 
nor any irregularity in the government. : 

XXI. Ina word, in thig case there is, properly spenking, but 
one sovereign, who in himself is possessed of the fulness of power, 
There is but one supreme will. This sovereign is the body | 
the people, formed by the union of all the orders of the state; anc 
this supreme will ia the very law, by which the whole body of 
‘the nation makes its resolutions known, 

XXIL They, who thus share the sovercignty among them, are 
properly no more than the executors of the law, since it is from 
the law itself that they hold their power, And ns these funda~ 
treatal laws are real covenants, or what the sivilians call pacte 
gonventa, between the different orders of the republic, by which 
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they mutually stipulate, that each shall have such a particular part 
of the sovereignty, and that this shall establish the form of governs 
ment, it is evident that, by these means, each of the contracting 
parties acquireaa right not only of exercising the power granted 
to it, but also of preserving that original right. 

XXIIL Such party cannot even be divested of its right in apite 
of itself, and by the will of the rast, so Jong at east as it conducts 
itself in a manner conformable to the Jaws, and not manifestly op. 
pusite (6 the public welfare. 

, XXIV. In a word, the constitution of those governments can be 
changed only in the same manner, and by the same methods, by 
which it was established ; that is to say, by the unanimous con- 
currence of all the contracting paities, who have fixed the form of 
government by the otiginal contract, 

XXV. This constitution of the state by no menns destroys the 
uition of a moral budy composed of several persons, or of several 
bodies, really distinct in themselves, but joined by a fundamental 
Jow in 4 mutual engagement. 

XXVIL From what has been said on the nature of mixed or 
compound governments, it follows, that in all such states, the so- 
vereignty is limited; for as the different branches are not com» 
mitted to a single person, but lodged in different bande, the power 
-of those, whahavea share in the government, ia tligreby reatraingd ; 
and, ns they are thas 4 check to each other, (his produces such a 
balance of authority, a6 secures the public weal, and the liberty 
of individuals. 

XXVIL But with respect to simple governments; in these the 
sovereignty may be either absolute or limited, ‘Those who ara 
possessed of the sovereignty, exercise it sometimes in ay abgolate, 
and sometimes in a limiled miner, by fendamental laws, which 
prescribe bounds to the sovereign, with regard to the manner jn 
which he oaght to govern. . : 

XXVIIL. On this occasion it is expediont to observe, that all 
the avcidental circumatances, which can modify simple Monar- 
wpbies or Avistoctacies, and which, in some menayie, may be said 
4o limit sovereignty, do not, for that reasun, change the form of 
‘government, which gti]] continues the same, One government 
may partake somewhat of another, when Lhe manner in which 
the sovereign governs seems to:be borrowed from the form of the 
‘Netter; butut does not, for Lhnt reason, change its nature, 

XXLX. For exauple, ina demgeratic state, ithe people may 
séntrust the care of several affairs either tq.9 principal member, or’ 
-to.a sénate. Loan oristociacy. there mav be a chief magiatrate 
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invested with a particolar authorily, or an assembly of the people,’ 
to be consulted on some occasions, Or, lastly, ina monarchic 
state, important affairs may be Jaid before a senale, &c. But 
these acvidental circumstances do by no menns change the form!’ 
of the government, neither is there a partition of the sovereignty 
on this account; the state still continues purely either democra« 
tic, aristocratic, or monarchic, 

XXX. In a word, there is a wide difference between exercising 
a proper power, and acting byfa foreign and precarious authority, 
which may every minute be faken away byhim who conferred , 
it. Thus what constitutes the characteristic of mixed or com~ 
pound commonwealths, and Miatingutahes them from simple go« 
vernments, is, that the different ordets of the state, who have a 
share in the sovereignty, possess the rights which they exercise 
by an equal Litle; that ts lo say, in virtue of the fundamental law, 
and vot ander the title of commission, as if the one was only the 
minister or executor of the other's will, We muat, therefore, 
be sure (o distinguish ‘between the form of government aud the 
manner of governing, 

XXKL. These are the principal observations with respect to 
the various forms of government, Puflendorf explains limuelf in 
a somewhal different manner, and calls thos’ governments irre. 
gular, which we have stiled mixed; and he gives the name of 
regular to the simple gover nments.* 

XXXIL Bat this regularity is only an idea: the true rule of 
practice ought to be thal which is moat conformable to the ond 
of civil society, supposing men to be in their usual stale, and tak« 
ing the general course‘of things into the account, according to ' 
the experience of all countrics and ages, Now on this footing, 
the states in which the whole depends on a single will; are-so far 
froth being happy, that it is certain their subjects have the most 
frequeut reagon to lament the loss of their natural independency, 

XXXIIL, Besides, it is with the body politic, ns with the hu- 
man body ; there is a difference between a sdund and a cachectic 
alate, 

EXXIV. These disorders arise either from the abuse df the 
sovereign power, or from the bad constitution of the state; aid 
the causes thereof are to be sought ‘for either in the defecte ofthe 
governors, or in those of the government itself. 

XXXV, In monarchies, the defects of the person are, when the 
king has not the qualifications necessary for reigning, when'‘he 
has little or no attachment to‘the public good, and when he deli. 


* Sco Law of Natnre and Natiohs, book vii. chap, y- 
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vers his subjects up a8 a prey either to the avarice of ambition 
of his ministera, &c. 

XXXVI With regard to aristocracies, the defects of the per- 
sons are, when by intrigue, and other sinister methods, they in- 
troduce into the council either wicked men, or such ag ure inca- 
pable of business, while persons of merit are excluded: when 
factions and cabals are formed; ang when the nobles treat the 
populace as slayes, &c, 

XXXVIL In fine, we sometimes-see also in democracies, that 
their assemblies are disturbed witht intestine brojls, and merit is 

~ oppressed by envy, &c. 

XXXVIIL In regard to the defects of government, they are of 
various kinds. For exampie, if the laws of the state be not con- 
formable to the natural genius of the people, tending to engage 
in a war a nation that is not naturally warlike, butinctined to the 
peaceful arts; or if not, they should be agreeable to the situation 
and the natural products of the country; thus, it is bad conduct 
not to promote commerce and manufactures, in a proviuce well 
situated for that purpose, and abounding with the materials of 
trade. It is also a defect of government, if the constitution of the 
state renders the dispatch of affairs very slow or difficult; ag in 
Poland, where the opposition of a single member dissolves the 
diet. 

XXXIX. It is customary to give particular names to defects in go~ 
vernment, Thus the corruption of monarchy is called tyranny, Oli- 
garchy is the abuse of aristocracy ; and the abuse of democracy 
is called ochlocracy. But it often happens that these words de- 
note less a defect or disorder in the state, than some particular 
passion or disgust in those who use them. 

XL. To conclude this chapter, we have only to take some no» 
tice of those compound forms of government which are formed 
by the union of several particular states, These may be defined 
an assemblage of perfect governments strictly united by some 
particular bond, go that they seem to make but a single body with 
respect to the affairs which interest them in common, though 
each preserves its sovereignty full and entire, independently of 
the others, 

XLI. This assemblage is formed either by the union of two or 
more distinct states, under one and the same king; as for instance, 
England, Scotland, and Ireland, before the union lately made be- 
tween England and Scotland: or when several imdependent states 
agree among themselves to form but a single body: such are the 
united provinces of the Netherlands, and the Swiss Cantons, 
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XLII The first kind of union-may happen, either ‘by mai 
sFinge, or by sucedssion, or when ‘a, people chuse for their king 
the sdvereign of another country; so that those different states 
comeé to be united under a prince who governs each in pega 
by its fundamental laws, > 

XLIIL As to the compound governments, formed by the per- 
petudl confedeincy of several states, it 18 to be observed, that this 
ig the only method by whichseveral small governments, loo weak 
to maintain’ themselves separately agambt their enemies, are 
enabled to pieserve their liberties, 

« XLIV. These confederate states engipge to each other only to ex- 

ercise, with common consent, certain parts of Lhe sovereignty, espe- 

cially thase which relate to their mutual defence against foreign 

enemies, But each of the coufederndes retains an entire liberty 

of exercising, as it ‘thinks proper, (hose parts of the sovereignty, 

which wre nol mentioned in the treaty of union, as parts that 
" ought to be exercised in common, 

XLV.- Lastly, itis absolutely necessary, in confederate states, 
to ascertain a time and place for assembling when occasion re- 
quires, and to invest aome member with a power of convening 
the assembly for extraordinary affairs, and such as will not sdmi¢ 
of delay, Or they may establish a perpetual assembly, composed 
of the deputies of each alate, for dispatching common ois ac~ 
ceuling to the orders of their superiors, 
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‘An essay on this question, “ Whichis the bestiform of government 2" 


' 
I. It is certaioly one of the most important questions in politics, 
and has most exercised the men of genius to determine the best 

* form of government, ' 

« IL Every. form of government has its advantages and j inconve- 
nienctes insepmiable from it. It would be in vain ta seek fora 
“government absolutely perfect; and however porfect it mightap~ 
pear,in speculation, yet it ia certain, that in practice, and nnder 
the administration of men, it «will ever be attended with some 
particular defects. ty ’ 

TUL But though we ennnot arrive at the summit of: perfection 
in-this respect, it is nevertheless certain, that there are different 
degrees, which prudence must tletermine. That government 
ought to be accounted the most complete, which best answois 
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thé end of its inafitution, and is attended with fewest inconve« 
niencies. Be this as it may, the examination of this queation fut- 
nishes very useful instructions both to subjeats and sovereigns, 

TV. Disputes on this subject are of a, yery ancient date; and 
there is nothing more interesting upon the topic, that what we 
-vead in the futher of history, Heradotus, who relates what pagsed 
_ in the council of fhe seven chiefs of Persia, whan the government 
was lobe re-established after the death of Cambyses, and the pus 
nishment of the Magus, who had Usui ped the throne, undey tha 
pretext of being Smeidis the son of Cyrus, 

V, Olanes.was of opinion, thatPeisia should be formed intoa 
republic, and spoke neatly in the following strain, “1am notof 

: qpinion that we should lodge the government in the bands ofa 

Bingle persan, You know to what excess Cainbyses proceeded , 
and to what degree of insolence the Magus arrived: bow can the 
state be well governed in a monarchy, where a single person is 
permitted to act according to hig pleasure? Au authority uncen- 
troljed corrupts the most virtuoys man, and defeats bis best qua- 
lities, Envy and insolence flow fiom riches and prospertty ; and 
all other vices are derived from those two sources, Kings hate 
virtuous men who oppose their unjnst designs, but caress the 
wicked whofavour them. A single pergon cannot see every thing 
avith his own eyes: he often lends a favourable ear to false accy- 
sations; he subverts the laws and cuglome of the country; he 
attacks the chastity of women, and wantonly puts the innocent to 
death, When the people have the government in their own hands, 
the equality among the menibers prevents all those evils, ‘Ihe 
magistrates are, in this case, chosen by lot; they render an ac- 
count of their adminiatration, and they form all their resolutions 
in common with the people. Iam therefore of opinion, that we 
ought to reject monarchy, and introduce x popular government, 
Decause we rather find these advantages in a multitude than ina 
aingle person.” Such was the harangue of Otanes, ~ 

VI. But Megabyses spoke tn favour of aristocracy, “I approve 

- {said he) of the opinion of Otanes with respect to exterminating 

monarchy, but I believe he is wrong in endeavouring to persuade 
us to trust the government to the discretion of the people; for 
suicly nothing can be imagived more stupid and insolent than 
the giddy multitude. Why should we reject tle power of a sin- 
gle man, to deliver up ourselves to the tyranny of a blind and 
disorderly populace? If a king sets about an enterprize, he ja at 
teast capable of listening to advice; but the people are a blind 
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monster, devoid of reasontand caphcity. ‘Fhey aré strangers to 
decency, virtue, and their own interests, ‘They do every thing 
precipitately, without judginent, and without-order, resembling 
a rapid torrent, which cannot bé-stemmed. «If, therefore, you 
desire the ruin of the Persizns, establish a popular government. 
As to inyself, I ath of opinions that we should make choice of 
virtuous men, and lodge the government in their hands,’ Such 
was the sentiment of Megabyscs, 

VII. After him, Darius spoke in the following terms, “Iam 
of opinion, that there is a great deal of good sense in the speech 
which Megnbyses bas made againat a popular state; but I alsp 
think, that he is not entirely in the sight, «when be prefers the 
government of a small number to monaychy, It is certain, that 
nothing’ can be jmnginetl better, or mote perfect, than the’ad- 
ministration of a virtuous man. Besides, when asingle man is 
master, it is more difficult for the enemy to discover his secret 
counsela and resdjutions, When the government is in the-hands 
of many, it is impossible but enmity and hatred mustarise among 
theni; for, as every one desires his' opinion to be followed, they 
gradpally become mutual enemies, Emulntion-and jealousy di- 
vide them, and then their aversions'run-to excéss,’ From hence arjse 
eseditiona ; from sedjtions; mutders; and from murders, a moyarch 
insensibly becomes necessary, Thus the government ot length is 
sure to fail into the hands of a single person, Tn a popular state, 
there must needs be a great store of malice and corruption, 11s 
true, equality does not generate hatied ; buteit fomerits friendship 
among the wicked, who support each other, til] some- person, or 
other, who by bis behaviour hae acquired an authaiity over the 
multitude, discovers the frauds, antl: exposes the perfidy of those 
villains, Sneha man shews himself really a manareh; and hence 
we know that monarchy is the most natuyryl governmant, since 
the seditions of aristocracy, and the corruption of democragy, 
are equal inducements for our uniting the supreme power in the 
Hands of a single persdn,” . 

Thé opiuion of Darius’ was approyed,: ahd the government of 
Peérsio continued: monarchic, We thought this passage of history 
sufficiently interesting to be related on this occasion, 

VIL To determine this question, we must trace matters ta 
their very sourcé, Liberty, under which we must comprehend all 
the most valuable ehjoyments, hae two enemies in civil society, 
The first is licentiousiess; and confusion; and the second is Ps 
prebsion arising from tyranny. 
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IX, The first of those, evils arises from liberty itself, whten it 
jandt kept within due bounds, 

‘Phe seeoud is owing to the remedy which mankind have con+ 
trived aghtust Ube’ former evil, that 1s, to sovereignty. 

X. The height of human fetirity and prudence is to know how 
to guard against: those two enemies: the only method is to have 
a well constituted government, formed with such precautions, as 
to banish licentiousness, and yet be no way intioductive to 
‘tyrauny, +s ' vial 

XI It is this -hAppy temperament that alone can give us the 
idea'of a good government. It i»evident, that the political con« 
stitution which avvids those extremes, is so justly adapted for the 
preservation of order, and for providing against the necessities 
of the people, that'itleaees them a sifficient security, (hat this 
end shall be perpetually held in view. , \ 
“XII: But here we shall be askid, Which. government is it 
that approaches nearest: to this péifection? Before we answer 
“this question, it is proper to observe, that iis yery different from 
our being asked, Which is the most legitimate government? — + 

XIIL Ag for the latter question, it is certain, that governments 
of every kind, which are founded on the free acquiescence of the, 
people, whether express or justified. by a lougiand peaceable posy 
seésion, hre‘all equally legitimate, so long at least as, hy the ins 
tention of the sovereign, they tend to pramate the happiness af 
thé people: thus no other cause can subveil a government, but 

‘an open and actual violence, either in its establishment, or in itg 
exercise; I mean usurpation, or tyranny. + 

XIV. To return to the principal question, I affirm, that the 
“beat government is neither absolute monarchy, nor (hat which is. 
entirely populat: the former is too.violent, encroaches on libarty, 
and inclines too much to tyranny; the latter is too wenk, leaves 
the people too much {to themselyes, and tends to confusion and 
licentiousness.. , ee 

XV. It were to be wished, for the glory of sovereigns, and 
for the happiness of the people, that we could contest the fact 
aboye asserted with respect to absolute governments, We may 
venture to affirm, that nothing can be compared to an absolute 
government, in‘ the hands of a wise and virtuous prince, Ora 
der, diligence, aecrecy, expedition, the greatest enterprises, and 
the most happy execution, are the certain effets of it, Dignities, 
honours, rewards and punishments are all dispensed under it with, 
justice and discernment, So glorious a reige is the erg of the 
golden age, 
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XVL But to govern in this manner, a superior genius, 
perfect virtue, grent experience, and uninterrupted application, 
are necessary., Man, in so high an elevation, is rarely enpable 
of so many accomplishments, The multitude of objects diverts 
his attention, pride seduces him, pleasure tempts him, and flat. 
tery, the bane of the great, does him more injury than all the 
yest, Itis dificult to escape so many snares; anid it generally 
happena, that an absolute prince becomes an easy prey to his 
passions, and consequently renders his subjects miserable. 

XKVIL Hence procerda the disgust of people to absolute go- 
veinments, and this diszuat sametimes is worked up lo aversion 
god hatred, ‘Thip las also given ogcasion to politicians to make 
two important refli ctions, ‘ 

The firstss, that, in an absolute gevernment, it is rare to see 
the people interest themselves in its preservation, Oppressed 
with ther, burdens, they long fara revolution, which cannot ien« 
der thei situation more uncomfortable, . 

The second is, that it ig the interest of princes to engage the 
people in the support of thgir government, and to give them a 
share therein, by privileges tending to secure their liberty. This 
is the best expedient to promote the safely of princes at home, 
together with their pqwer abroad, and their glory in every 
respect, 

XVIII. It has been anjd of the Romans, that, so long ag they 
fought for their own interests, they were invincible; but, as soon 
as they became slaves under absolute masters, their courage 
failed, aud they asked far no more thay read and public diver. 
gions, panem et ciranses. ‘ 

XIX, On the contrary, in states whera the people have some 
abare im the government, every individual interests bimself inthe 
public gpod, becauge cych, accarding to bis quality or merit, 
partakes of the general succeas, or feelg the loss sustained by the 
state, Thisig what renders men active and generous; what ins 
spires them with an ardent love of their‘country, and with an 
invincible courage, so ge to be proof against the greatest misfor- 
tunes, : 
~ XX. When Hannibal had gained four victories over the Ro» 
moans, and killed more than twa bundred thousand of that nation; 
when, much abogt the same time, the two brave Scipios perished 
in Spain, not to mention several considerable losses at sea, and in 
Sicily, who could have thought that Rome could bave withstood 
her enemies? Yet the virtue of her citizens, the love they bore 
their country, and the interest they had in the goyernment, gug~ 
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mented the strength of that vepublic inthe midst of Her caldmi« 
ties, and at Inst she surmounted every difficulty. Among the 
Lacedemomiana and Athenians we find several examples to the 
same point. ; 

XXI Thege advantages are not found in absolute governments, 
‘We may justly affirm, that it is an essential defect in them not 
td interest the people iw their preservation; that they aie foo 
violent, tending too much: to oppression, and very litle to the 
good of the subject. 

XXII, Such are absolute governnients: those of the popular 
kind are no better, and we may say they have no advantage but 
liberty, and their Jeaving the people at their option to chuse & 
better, 

XXIIT. Absolute goveenments ave at ledst two advantages: 
the first is, that they have‘ happy intervals when in the hands of 
good princes: the second is, that they haye a gréater degree ¢ of 
force, activity, and expedition. 

XIV. But a popular goverument tus ndne of those advan- 
Aages; stormed by the multitude, tt bears a strong resem blance to 
that many-headed monsters ‘Phe thultitude is a nixture of all 
kinds'‘of people: it coutains a few men of parts, some of whom 
may have honest intentions; but far the greater number cannot 
he depended on, as they have nothing to lose, and consequently 
oath hardly be trusted, Besides, a multitude always acts with 
slowness ahd confusion. Secrecy and precaution are advantagey 
unknown tq them. 

XXV. Liberty is not wanting in popdlgr stales; nay, they 
haye yather too much of it, gince it degenerates into licentioug~ 
ness, Hence it is that they are evey tottering and weak, Intes+ 
tine eommotions, or foreign attacks, often throw them into 
sonsternation: it is‘their ordinaly fate to fall a prey to the ant 
bition of their fellow-citizens, or to forgign usurpation, and thus 
to pass from the highest liberty to the lowest slavery, 

XXVL This i ig proved by the experiance of different’ nations, 
Even at present, Poland i isa striking example of the defects of 
popular government, trom the aparchy and disorder which reigns 
in that republic, Tb isthe sport of its own inhabitants and off 
foreign'nations,-and is freyuently the seat of intestine war; be- 
cause, under the appeurayes of Monarchy, stiis jndeed too ore 
Jah a poverument, , 

EXVIL We need only read the histories pf oibnde and: 
Genoa to behold a lively exhibition of the nyisfortunes which 

* republics:suffer from the muftithde, when tlie’ Jatter attempt {a 
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‘ 
govern. The ancient republics, especially Athens, the most con- 
siderable in Greece, are capable of setting this truth in a stronger 
light. 

XXVUL Ino word, Rome perished {n the bands of the peo- 
ple; and monarchy gave birth to it, The patricians, whe com- 
posed the senate, by freeing it from the rega) dignity, had ren- 
dered it mistress of Italy. The people, by the encroachment of 
the trrbuues, gradually usurped the authority of the senate, Irom 
that time discipline was relaxed, and gave place to licentrousness, 
At length the republic was reduced, by the people themsclyes, 
to the most abject slavery, =, 

XXIX. It 1s not therefore to be doubted, bat popular goveri« 
ments are the weakest and worst of all others. If we consider 
the education of the vulgar, their lahprious employments, their 
ignorance aud biutality, we must quickly perceive, that they are 
made (o be poverped ; and that good order, and their own advan= 
tage, forbid them to interfere with that province. ‘ 

XXX, If, Uherefore, neither the government of the multitude, 
nor the absolute will of a single person, are fil to procure the 
happiness of a nation, it follows, that the best governments are 
thoge which ale go tempered, ns to secure the bappingas of the 
Subjects by avoiding tyranny and licentiousness, 

XXXI. There are two waya of finding this temperament, 

The first consists in lodging the sovereignty in a council, so 
oamposed, both as to the number and choice of peisone, tbat 
there shall be 9 moral certainty of their having no other interests 
than those of the community, and of their being always rendy to 
give a faithful recount af their conduct, Thig is what we see 
happily practised in most republics, 

XXXII. The second ig, to limit the sovereignty of the prince 
in monarchic states, by fundamental Inws, or to invest the person, 
who enjoys the honours and title of sovereignty, with only 4 part 
of the supreme authority, and to lodge the other in different 
hands; for example, in a council, or parliament. This is whet 
gives birth to limited monarchies.* 

KXXIII, With regard to monarchies, it ig proper, for exam- 
ple, that the military and legislative powers, together with that 
of mising taxes, should be lodged in different hands, to the end 
that they may pot be easily abused. It is easy to congeive, that 
these restrictions may be made different ways, ‘The general rule, 
which pradence directs, is to limit the power of the prince, go 


* Soc port i, chap, vii. § 26, &ce 
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-that ‘no danger may be apprebended front it; but at the game 
‘time not to carry things to excess, for fear of weakening the go- 


vernment, 
- XXXIV. By following this just medium, the people will enjoy 
the most perfect liberty, since they bave all the morsl securities 
that the prince will not abuse bis power, he prince, on the 
other band, being, as it were, under a necessity of doing bis duty, 
considerably stiengthens his authority, and enjoys a high degree 
of happiness and solid glory; for fis the felicity of the people is 
the end of government, it ts also the surest foundation of the 
throne. See what has been alreagy said on this subject, 

XXXV. This species of monarchy, litnited by a mixed go- 
‘yerament, unites the principal advantages of absolute monarchy, 
‘and of the aristocratic apd popular governments; at the same 
time it avoids the dangers and inconveniencies peculiar to each, 
-Thia is the happy temperament we have been endeavouring to 
find, 

XXXVI. The truth of this remark has been proved by the 
experience of past ages. Such was the government of Sparta: 
Lycurgus, knowing that each of the thrée sorts of simple govern~ 
ments had very great inconveniencies; that thonarchy easily fell 
into arbitrary power and tyranny; that aristocracy degenerated 
into the oppressive government ofa few individuals; aud demo- 
‘eracy into a wild and lawless dominion, thought it expedient to 
coinbine those tliree governments in that of Sparta, and aix 
-them, as it were, into one, so that they might serve as a remedy 
‘and counterpoise to each other, This wise legislator was not 
deceived, and no republic preserved its laws, customs, nd liberty, 
longer than that of Sparta, 

XXXVIL. It may be said that the government of the Romans, 
-under the republic, united in some measuie, as that of Sparta, 
“the three species of authority, The consuls held the place of 
«kings, the senate formed the public council, and the people hadwumme 
also some share in the administration, 

XXXVIIL. If modern examples are wanted, is not England st 
- present a proof of the excellency of mixed govérnments? [a there 
a tiation, every thing considered, that enjoys a higher degree of 
Prosperity or reputation? 

XXXIX. The northern nations, which subverted the Roman 
empire, introduced into the conquered provinces that species of 
government, which was then called Gothic, They had kings, 
lotds, and commons; and experience shews, that the states, 
which have retained that species of government, have flourished 
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more-than those which have devolved the whole government into 
the hand of a single person. ‘ 

XL. As to aristocratic governments, we must first distinguish 
aristocracy by bisth, fiom that which is elective. The former 
has several advantages, but is also altended with very great in- 
conveniences, It inspires the nobility with pride, and entertains, 
between the grandees and the people, division, contempt, aud 
jealousy, which are productive of considerable evils, 

XLL But the latter bas all the advantages of the former, with- 
out its defects, As there is no*privilege of exclusion, and xs the 
door to preferment is open to all the citizens, we find neither 
pride nor division among them. On the contrary, a general emu 
lation glows in the breasts of all the nsembeis, converting every 
thing to the public good, and contributing infinitely to the pre- 
servation of liberty, 

XLIT. Thus, if we suppose an elective aristocracy, in which 
the sovereignty is in the hands of a council so numerous as to 
comprehend the chief property of the republic, and never to 
have any interest opposite to that of the state, If, besides, this 
council be so small as to maintain order, barmony, and secrecy ; 
if it bo chosen fiom among the wisest and moat virtuous citizens ; 
and lastly, if its authority be limiled and kept within rule, there 
ean be vo doubt but such a government is yery well adapted to 
promote the happiness of a nation. 

XLII The most difeult point in these governments is, to 
temper them in such a manner, that, while the people are as- 
sured of their liberty, by giving them some share in the govern+ 
ment, these assurances shall not be carried too far, 80 a8 to make 
the government approach loo near to democracy: for the pre» 
ceiling reflections sufficiently evince the inconveniences which 
would result from this step, 

“ XLIV. Let us therefore conclude, from this enquiry into the 
different forms of government, that the best are either a limited 
monarchy, or an aristocracy tempered with demociacy, by some 
privileges in favogr of the body of the people. 

XLV, It is true there are always some deductions to be made 
from the advantages which we have ascribed to those govarn- 
ments; but Chis is owing to the infirmity of human nature, and 
not to the establishments, The constitution above deserlbed is 
the most perfect that can be imagined, and if we adulterate it by 
our vices and follits, this is the fate of all sublunary affairs; and 
since a choice must be made, the best is that atlended with 
fewest inconvenicnces, 
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XLVI In a word, should it be asked, which government is 
best? I would answer, that every species of government is pot 
equully proper for every nation, and that, in this point, we must 
have a regard to the humour and character of the people, and to 
the extent of the country, 

XLVIL Great states can hardly admit of republican governs 
ments; hence a monarchy, wisely ligited, suits them better, But 
as to states of'an ordinary extenl, the most advantngeous govern« 
ment for them is an elective aristocracy, tempered with some 
privileges in favour ef the body of the people. 


CHAPTER IL 
Of the different ways af acquiring sovereignty, 


1, The only just foundation of all acquisition of sovereignty, 
isthe consent or will of the people.* But as this consent may 
be given different ways, according to the different circumstances 
attending it; hence we distinguish the several ways of acquiring 
sovereignty, 

II, Sometimes a people are constrained, by force of arms, to 
submit to the dominion of a conqueror; at other times, the peo- 
ple, of their own accord, confer the supreme authority on some 
particular peison, Sovereignty may therefore be acquired either 
by force and violence, or in a free and voluntary manner. 

ILL, These different acquisitions of sovereignty may agree in 
some measure to all sorts of governments; but as they are most 
remarkable in monarchies, if shall be principally with respect to 
the latter that we shall examine this question, 


1. Of conquest, 


IV, Sovereignty is sometimes acquired by force, or rather is 
seized by conquest or usurpation, 

V. Conquest is the acquisition of sovereignty by the supe. 
riority of a foreign prince’s arms, who reduces the vanquished to 
submit-to his government. Usurpation is properly made by a 
person naturally submitted to him from whom he wrests the sus 
preme power; but custom often confounds these two terms, 


* On this aubjecl, gee part i, Chap. vi, 
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VI. There are several remarks to he made.on conquest, consix 
slered as a method of acquiring the sovereignty. 

1. Conquest, in itself, is rather the occasion of acquiring the 
sovereignty, than the immediate cause of this acquisition. The 
immediate cause is the consent of the people, either tacit or ex~ 
pressed. Without this consent the stute of war always subsists 
between two enemies, and one is not obliged to obey the other. | 
All that can be said is, that the consent of the vanquished j is ex 
torted by the superiority of the conqueror, 

VII. 2. Lawful conquest supposes, that the conqueror has bad 
just reason to wage war agningt the vanquished, Without this, 
conquest is by no means, of itself, a just title ; for a man cannot 
acquire a sovereignty over a pation, by bare seizure, as over a thing 
which belongs ty no proprigtor, Th%s when Alexander waged 
war against distant nations, who bad never heard of his name, 
certainly auch a conquest was no more a lawful title to the sove~ 
reignty over thase people, than robbery is a lawful manner of be- 
coming rich, The quality and number of the persons do’ not 
change the nature of the action, the injury isthe same and the 
crime equal, 

VILL But if the war be just, the conquest is alsu the same, 
for, in the first place, it isa natura) consequence of the victory ; 
and the vanquished, who deliver themselves to the conqueror, 
only purchase their lives by the loss of their liberties, Besides, 
the yanquished having, through their own fault, engaged in an 
unjust war, rather than ‘grant the satisfaction they owed, are sup, 
posed to have tacitly consented to the conditions which the con~ 
queror should impose on them, provided they were neither unjust 
nor inhuman, 

IX. 8, But what must we think of unjust conquests,. and of , 
submission extorted by mere viglence? Cyn it gives lawful right? 
T anayer, we should distinguish whether the usurper bas changed 
the government from a republic jnto a monarchy, or dispossessed 
the lawful monarch, Tu the latter case, he is obliged to restore 
the crown to the right owner, or to his heirs, till it can be prey 
sumed that they have renounced their pretensions and this is al- 
ways presumed, when aconsiderable time is elapsed without their 
being willing or able to make any effort to recover the crown? 

X, The law of nations therefore admits of a kind of prescrip. 
‘ion with respect to sovereignty. This is requisile for the ing 
cerept and tranquillity of societies, a long and quiet possession of 
hesupreme powér, must establish the legality of it, otherwise, 
ere would never be an end of disputes in regard to kingdomg 
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and their limits; this would be a source of perpetual quarrels, 
and there would hardly be any such thing as a sovereign lawfully 
possessed bf the supreme authority, a 

XI. It 1, indeed, the duty of the people, in the beginning, to 
resist the usurper with all their might, and to continue faithful 
to their prince ; but if, in spite of their utmost efforts, thei soves 
reign is defeated, and ts no longer able to aesert his right, they 
are obliged to no more, but may laefully take care of their own 
preservation, 

XIL. The people cannot live inja state of anarchy, and as they 
are not obliged to expose themselves to perpetual war, in defence 
of the rights of their former sovereign, theirconsent may render 
the right of the usurper lawful; and in this case the sovereign 
dethroned ought to rest contented with the loss of bis domi-~ 
nions, and consider it asa misfortune. 

XIII. With regard to the former case, when the usurper hag 
changed the republic into a monarchy; if he governs with modee 
ration and equity, it is sufficient that he has reigned peaceably 
for some time, to afford reason to believe, that the people consent 
to his dominion, and to efface what was defective in the manner 
of his acquiring it, This may be very well applied to the reign 
of Augustus, But if,on the contrary, the prince, who had made 
himself master of the republic, exerciseg his power ina tyrans 
nical manner, and oppresses hig subjects, they are not then 
obliged to obey him. In these circumstances the longest possess 
sion imports no more than a long continuation of injugtice, 


2. Of the election of sovereigns, 


XIV, But the most legitimate way of acquiring sovereignty, ig 
founded on the free consent of the people, This is effected either 
by the way of election, or by the right of succession; for whiche 
yenson kingdoms are digtinguished jnto elective and hereditary, 

XY. Election is that act, by which the people design or nomi+ 
pate acertain person, whom they judge capable of succeeding the 
deceased king, to govern the state; and 80 goon ag this person hag 
accepted the offer of the people, he is invested with the sove. 
reignly, ; 

XVI, We may diatinguigh two sorts of elections, one entirely 
free, and the other limited in cerfain tegpects; the former when 
the people can chuse whom they think proper, and the latter 
wheu they ave obliged, for example, to chuse a person of a cer~ 
tain oation, a particular family, religion, &c, Ainong the ancient‘ 
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Persians, no man could be king unless he had been instructed by 
the Magi*. 

XVIL The time between the death of the king and the eleo- 
tion of his successor, is called an interregnum. 

XVI, During the [nterregnum the state is, as it were, an ime 
perfect body withouta head; yet the civil society is not dissolved, 
The sovereignty then returns to the people, wha, till they chuge 
anew king to exercise it, have it even in their power to change 
the form of government, 

XTX. But it is a wise precaytion, to prevent the troubles of an 
Yoterregnum, to nominnte beforehand those, who, during that 
time, are to hold the reins of government, Thus in Poland the 
archbishop of Gnesna, with the depugies of great and little Po- 
land, are appointed for that purpose. 

XX, The persous, inyested with this employment, are called 
Regents of the kingdoms and the Romansatiled them Interrreges, 
They are temporary, and, as it were, provisional magistrntes, 
who, in the name, and by the authority of the people, exercise 
the acts of sovereignty, so that they are obliged to give an 
account of their administration, This may suffice for the way of 
election, 


3. Of syecession to the crawn. 


XXI. The other manner of acquiring sovereignty, is the right 
of succession, by which princes, wha have once acquired the 
crown, tranamit it to their successors, 

XIL It may seem at first that ¢lective kingdoms bave the 
advantage qver thoge whieh are hereditary, because, in the former, 
the subjects may always chuge a prince of merit, and capable of 
governing, Howeyer, experience shews, that, taking all things 

~sinto the account, the way of sueceagion is more conducive tp the 
welfare of the state, 

XXIIL. Tor, }. by this method we avoid the vagt incon- 
veniencies, both foreign and domestic, which arise from frequent 
elections, 2, There is less contention and uncertainty, with 
respect ta the title af the euccessor, 3, A prince, whose crown 
is hereditary, all other circumstances being equal, will take 
greater care of his Isingdom, and spare his subjects more, in hopes 
to leave the crown to his children, than if be only possessed it 
for life. 4. A. kingdom, where the succession is regulated, 


4 Sce Cle, dey Divin, ib. f, cap, 4. 
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has greater stability and force. Itcan form mightier projects, and 
pursue them more vigorously, than if jt were elective, 5.Ina@ 
word the person of the prince strikes the people with g greatgr reve~ 
rence, sud they have reason to hope, that the splendor of his 
descent and the impressions of his education, will inspire him 
with the necessary qualities for holding the reins of government. 

XXIV. The order of succession is regulated either by the will 
of the last king, or by that of the people. 

XXV. In kingdoma, truly patrimonial, every king has a right 
to regilale the succession, and tq dispose of the crown ag he lias 
a mind; provided the choice he makes of his successor, und tha 
manner in which he settles the state, be not manifestly opposite 
to the public good, which, even jn patrimonial kingdoms, is ever 
the supreme law. 

XXVI. Butif the king, prevented perhaps by death, has not 
named his successor, it scenys pataral to follow the laws or customs 
established in that country, concerning private inheritances, 80 
far atleastas the sqfety of Lhe state willadmit®, But it 19 certain 
that, in those cases, the most approved and powerful candidate 
will always carry it, 

XXVIII. In kingdoms, which are not patrimonial, the people 
regulate the order of succession: and although they may establish 
the succession as they please, yet prudence requires they should 
follow the method most advautageous to the state, best udapted 
to maintain prder and peace, and most expedient Lo promote the 
public segurity, 

XXVIIL The usual methods are, a succession simply here- 
ditary, which follows nearly the rales of common inheritances; 
and the lineal succession, which 1eceives more particular limitations. 

XXIX, The good pf the state therefore 1equives that a suc» 
cession, simply hereditary, should vary in several things from 
private inheritances, \ v—~ 

1. The kingdom ought to remain indivisible, aud not be ahared 
among several heirs, in the same degree; for, in the first place, | 
this would considerably weaken the state, and render it less 
proper to resist the attacks of a foreign enemy. Besides, the | 
subjects, having different masters, would no longer be so closely 
united among themselves; and lastly, this might lay a foundation 
for intestine wars, as experience has too often evinced. 

XXX, 2, The crown ought to remain in the posterity of the 
fist possessor, and not to pass to his relations in a collateral ling, 


¥ Sco the Law-of nature and nations, bagk vfi, chap, vile § 115. 
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and much less to those who have only connections of aflnity 
with him. This is, no doubt, the intention of 4 people who 
have rendered the crown hereditary in any one family, Thas, 
unless it is otherwise determined, iv default of the descendants of 
the firat possessor, the right of disposing of the kingdom returns 
to the nation. 

XXXL, 3, Those only ouglit to be admitted to the succession, 
who ate born of a marriage conformable to the laws of the nation. 
For this there are several reasons, 1. This was, no doubt, the 
intention of the people, whenetbey settled the crown on the de- 
scendanta of the king, 2. The people bave not the same respect 
for the king’s natural or buse sons, as for his lawful children. 
3, The father of natural children is not known for ceitain, there 
being no sure method of ascertaining the father of a child born 
out of wedlock; and yet it is of the last importance that there 
should be no doubt about the birth of those who ure to reign, in 
order to avoid the disputes which might embroil the kingdom. 
Hence it is, that, in several countries, the queen is delivered in 
public, or in the presence of several persons, 

XXXII. 4, Adopted children, not being of the royal blood, 
are also excluded from the crown, which ought to revert to the 
people so soon as the royal line fails. 

XXXIIL 5, Among those who are in the same degree, 
whether really or by representation, the males are lo be preferred 
to the females, because they arc presumed more proper for the 
command of armies, and for exercising the other functions of 
government. 

XXXIV. 6. Among several males, or several females in the 
same degree, the eldest ought lo succeed. It is histh which gives 
this right; for the crown being at the same time indivisible and’ 
hereditary, the eldest, in consequence of his birth, has a prefer- 

“aMice, of which the younger cannot deprive him, But it is just 
that the eldest should give his brothers a sufficiency to support 
themselves decently, and in a manner suitable to their rank. 
What is allotred to them for this purpose is distinguished by the 
name of Appennage. 

XXXV. 7. Lastly, we must observe, that the crown does not 
pass to the successor in consequence of the pleasure of the de- 
ceased king, but by the will of lhe people, who bave settled it on 
the royal family. Hence it follows, that the inheritance of the 
particular estate of the king, and that of the crown, are of a quite 
different nature, and have no connection with each other; so that, 
strictly speaking, the successor may accept of the crown, and re~ 
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fuse the private inheritance; and, in this cage, he is not obliged 
to pay the debts due upon this particular estate. , 

XXXVI. But it is certain, that honour and equity hardly per- 
mit aprince, who ascends the throne, to use this right, and that, 
ifhe has the glory of his royal house at heart, he will, by economy 
and frugality, be enabled to pay the debts of bis predecessor. 
But this ought not to be done at the expence of the public, 
These are the rules of succession simply hereditary. 

XXXVII, But since in this hereditary succession, where the 
next heir to the decéased king 4s called to the crown, terrible 
disputes utay happen concerning the degree of proximity, when 
those who remain are a little distant from the common stem ; 
several nations have establéshed the lineal succession from branch 
to branch, the rules of which are these following, 

1, All those descended from the royal founder are accounted 
so many lines or branches, cach of which hag a right lo the crown 
according to the degree of its proximity. . 

2..Among those of this line, who are in the same degree, in 
the first place sex, and then age, gives the preference, 

3, We must not pass from one line to another, so long as there 
yemains one in the preceding, even though there should be an- 
other line of relations nearer to the deceased king, For example ; 
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A king leavés three sons, Lewis, ‘Charles, and Henry, The 
son of Lewis, who'shececds him, dies without'chlldren ; Charles 
leaves a grandson’; Henry is still living, and is the uncle of the 
deceased king; the grand-child of Charles is only his cousin~ 
gerinan: and yet this grand-child will have the crown, as being 
transmitted to bim by his grand-father, whose line has excluded 
Henry and his descendants, till it be quite extinet, 

4, Every one has therefore a right to succeed iu his rauk, and 
transmits this right to his descendants, with the same order of 
succession, though he has never reigned himself; that is to say 
the right of the deceased pfases to the living, and that of the 
living to the deceased. 

5. If the last king bus died without issue, we make choice of 
the nearest line to his, and soon, = * 

XXXVIIL, There are two principal kinds of lineal succession, 
naniely, Cognatic and Agnatic. ‘Thede names come from the 
Latin words Cognati and Agnati, the former of which, in the 
Roman law, signifies the relations on the mother's side, and the 
latter thoge on the father's side. , 

XXXIX, The Cogaatic lineal succeasion is that which does 
not exclude women from the succession, but only culls them after 
the males in the same line; so that, Wheu oly women remains 
there is no transition made to another tine, but the succéssion 
rans back to the female agaln, in case the males, who were su= 
perior of equal to tens in other respects, shall happen to {ail with 
all their descendants, ‘Pltis suécession is also called Castilian, 
Tence it follows, that the, daughter af the son of the last king, is 
preferred to the son of lube daughter of the same prince, and the 
daughter of one of bis brother’ to the son of ond of hisststers, 

XL, The Agnatic lineal succession ts tHat in which’ only the 
male isaue of males succeeds, so that women, and alt those dew 
sceuding from them, are perpetually excluded, It is alsa called 

“ihe French succession, ‘I'his exclusion of women and their des 

scendants fs principally established to hinder the crown from des 
volving to a foreign'race, by the mutiage of the’ princesses of the 
blood royal, 
+ XLIL These are the puleaival kinds of suéceéssion in ug, and 
may be tempered in different manners uy the people; bot pru- 
dence directs us to prefer’those which ave subject to the least 
difficully; and iw this respect the lineal siccession ‘has the ad= 
vantage over that which is simply hereditary. 

XLTL Severals questions, equally curious and Jnpor tant, may 
be started with regard to the succession of kingdoms, On this 
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subject the reader may consult Grotius*., ‘We shall only ex 
amine, who has a right to decide the disputes that may arise 
between two or more pretendera toacrown? 

1. If the kingdom be patrimonial, and disputes arise after the 
death of the king, the best method is to refer the cause to arbi~ 
trators of the royal family, The welfare and peace of the king- 
dom reconmend this conduct, : 

2, But if in kingdoms established by the voluntary act of the 
peopla,’ the dispute atises even in the king's lifetime, he is nota 
competent judge of it, for then the'people must have invested 
him with the power of regulating ¢he succession according to his 
own pleasure, which is not to be supposed, It therefore belongs 
to the people to decide the dispute, either by themselves or by 
their 1epresentatives. ° 

3 The anme holds true, if the dispute does not arise till after 
‘the death of the king :in this case it {a either necessary to determiné 
which of the pretenders is nearest to the deceased sovereign ; and 
this is a matter of fact which the people only ought to determine, 
because they are principally interested in it. 

4, Or the point is to know, what degree, or line, ought to have 
the preference according to the order of succession established by 
the people; and then it is a matter of right, Now who can 
determine better this point than the people themselves, who 
have established the order of succession? otherwise there would 
beno method of deciding the dispute but by force of arms, which 
would be entirely opposite to the good of the society 

XLIIL But tu avoid every perplexity of this kind, it would be 
proper that the people should, by a fundamental law, expressly 
reserve to themselves the right of judging in the above cases. 
‘What bas been said is aufficient on the different ways of acquiring 
sovereiguty, 


: CHAPTER, IV. 
Of the differnt ways of losing. Sovereignty, 


I, Let us now enquire how sovereignty may, be loat; and in 
this there is no great difficulty, after the principles we have 
established on the ways of acquiring it. 

IL. Sovereignty may be lost by abdication, that is, when the 
reigning prince renounces the sovereignty, so far as it regards 


* Thé rights of war and peace, book il, chap. vil, § 98, &e, 
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himself, Of this the history even of latter ages furnishes us with 
remarkable examples. : 

TIL As sovereignty derives its original from a covenant between 
the king and his subjects; if, for plausible reasons, the king 
thinks proper to renounce the supreme dignity, the people have 
not properly a right to constrain him to keep it 

LV, Butsuch an abdication mustnot be made at an unseasonable 
juncture: as for instance, when the kingdom is like to sink into a 
ininority, especially if it be*threntened with a war; or when the 
prince, by his bad conduct, has thrown the state into 9 dangerous , 
convulsion, in which he cannet abandon it without betraying his 
trust, and ruining hig country. : 

V. But we may safely sny, that a prince very rarely finds 
himself in sych circumstances, as showld engage him Lo renounce 
the crown, Elowever his affairs may be situated, hemay ease 
himself of the drudgery of government, and still retain the superior 
command, A king ought to die upon the throne; and itiea 
weakness unworthy ofhim, to divest himself of his authority. 
Besides, experience hag shewn, that abdication is too frequently 
attended with unhappy catastrophes, ‘ 

VI. This renunciation ought not to be made without a cause, 
and through inconstancy and levity. Under these circumstances 
ié cannot be justified, and the good of the state does not per 
mit, that, wilhout necessity, an alteration should be made in the 
order of the succession, 

VII, If, on the other hand, the nation be so silunted, that 
the renunciation of a prince, ora princers, is nbsolytely neces~ 
sary to its tranquillity and happiness; then the supreme law of 
the public good, which has established the order of the succes- 
sion, requires it should be set aside. 

VIII. Let us add, that it is for the general good of nations, 
auch renunciations be valid, and the parties interested should 
“Fol attempt to disannul them, For there are times anid con- 

junctures in which they are necessary for the welfare of the 

state; and if those with whom we are treating should come to 
think that the renunciation would afterwards be set aside, they 
certainly would have nothing to do with ua. Now this must be 
productive of bloody and cruel wars, Grotius decides this ques- 
tion nearly in the same manner. ‘The reader may sea what he 
says of it.* , 


® Book li, chap, vii, § 96. and book fi, chap, ivi § 10. 
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IX. Since war or canquest is a method of acquiring sover 
yeignty, as we have seen in the preceding chapter, jt is evidently. 
also a means of losing it, 

X. With regard to tyranny, and the deposing of sovereigns, 
both which are also ways of losing the supreme power, as theas 
two articles bear some relation to the duties of subjects towards 
their sovereigns, we ahall treat of them jn the next chapter more 
particulaly, after we have congidered those duties, 

e 
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CHAPTER Y, 
Of the dutics af subjects in genergé, 


T; According to the plan’ we Rave Jaid down, we must here 
treat of the duties of subjects, Puffendorf bas given us a clear 
and distinct idea of them, in the last chapter of bis Duties of a 
Man and a Citizen. We shall follaw him step hy step. 

I, The duties of subjects are either general oy particular; and 


both flow from their state and condition, 


I. All subjects have this in common, that they live under 
the same sovereign and the same government, and that they are. 
members of the same state. From these relatious the general 
duties arise, 

* IV: But as they have different employments, enjoy different 
posts in the state, and follow different professions, hence alsq 
arise theif particular duties, - 

'Y. It is also to be observed, that the duties of subjects suppose 
and include those of man, considered simply as such, and ‘ag @ 
member of human society in general, ~ : Z 

VI. The general duties of gubjecta have, for their object, 
either the governors of the stute, or the whole body of the peo. 
ple, viz. their country, or the jndividuals among their fellowyee 
subjecta, ‘ ; ~ 

VII. As to sovereigns and goyernors of the gtate, every subject 
owes them that respect, fidelity, and dbedience, which their cha. 
racter demands. Hence it follows, thatwe ovght to be contented 
with the present govornment, and to form no cabal nor seditions 
but to be attached ta the interest of the teigning prince, more 
than to that of any othgr person ; to pay him ‘honour, to think 


~ favourably of bim, and'to speak with respect of bim and his ace 


tions. We ought even to have a veneration forthe memory of 
gad printea, &e, He a ; " a 
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VIIL. With respect to the whole body of the state, a good 
subject makes it his rule to prefer the public welfare to every 
thing else; bravely to sacrifice his fortune, and his private ins 
terests, and even his life, for the preservation of the state; and to 
amploy all his abilities and his mdustry to advance the honour, 
and to procure the advantage of his native country, 

IX, Lastly, the duty of a subject to his fellow-subjects cousists 
in living with them, as much as he possibly can, in peace and 
strict union; in-being mild, cOmplaisant, affable, and obliging to 
each of them; in creating no trouble by a rude or litigious beha- 
viour, and bearing no envy or prejudice against the happiness of 
otheis, &e, 

X. As to the particular duties of subjects, they are connected 
with the particular employments which they follow in society, 
We shall here lay down some general rules in regard to this 
matter. 

1. A subject ought not to aspire after any public employment, 
nor even to accept of it, when he js sensible that he is not duly 
qualified for it, @. Ele ought not to accept of more employments 
than he can discharge. 8. He should not use unlawful mcans to 
obtain public offices, 4. It is even sometimes a kind of justice 
not to seek after certain employments, which are not necessary 
to ua, and which may be as well filled by others, for whom they 
are perhaps mora adapled, 5. Ig ought to discharge the several 
functions of the employments he hys obtained, with the ulnigef 
application, exacinese, and fidelily, 

XI, Nothing js nore ensy than to apply these general maxims 

to the particular employments of society, and to draw inferences 
proper to each of them; as for instance, wilh respect (o ministers 
and counsellors of state, ministeys of religion, public protessors, 
mingistrates aud judges, ofljcers in the army and soldiers, receivers 
of taxes, ambasaadors, &c, 
“KIL, The particular duties of gubjects ceage-with the public 
charges fiom whenga they arise, “But as to the general duties, 
they subsist so lang as a person remains subject to the state. 
Now a man ceases to be a subject, principally three ways, 1. 
‘When he goes to settle elaewhere. @, When he is bniiished from 
a country for some erie, ahd deprived of the Nghts of y subject, 
3. And lastly, when'be is reduced to a necessity of submitting to 
the dominion of a congueror, 

XII. It is a right inberent in all free people, thnt every man 
should have the liberty of yemoving out of the epinmonsvealth, 
ihe he thinks proper Ina ‘word, When a person becomes member 
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of astate, he does not thereby renounce the erre of himself and 
his own private affairs, On the contrary, be seeks a powerful 
protection, under the shelter of which he may procme to him- 
self both the necessaries and conveniences of life, Thus the 
subjects of a state cannot be denied the liberty of settling else- 
where, in order to procure those advantages which they do not 
enjoy in their native country. 

XIV. On this occasion there are, however, certain moxime of 
duty and decency, which cannot Ge dispensed with. 

1. In general, a man ought not to quit his native country with. 
out the permission of bis sovereign: but his sovereign ought not 
to refuse it him, without very important reasons, 

2, It would be contrary to the duty of a good subject to abanr 
don his native country atean unseasonable juncture, and when the 
state has a particular interest that he should stay at home.* 

3. If the laws of the country have determined any thing in Lbis 
point, we must be détermined by them; for we have consented 
to those laws in becoming members of the state, 

XV. The Romans forced no person to continue under their 
government, and Cicerof highly commends this maxim, calling 
it the surest foundation of liberty, which consists in being able 
to preserve or renounce our Might as we think proper.” 

XVI. Some propose a question, Whether subjects can yo out 
of the ataté in great companica? In this point Grotius aud Pof. 
fendorf are of opposite sentiments, As (or iny own pati, Lum 
of opinion that it can hardly tappen, that subjects should go out 
of the state in large conypanies, except in one or othe of these 
two cages, either when the government is tyrannical, or when a 
multitude of people cannot subsist in the country; as when maq+ 
nofactuiera, for example, or other tradesmen, cannot find the 
means of making or distributing their commodities. Under: 
these circumstances, the subjects may retire if they will, and 
they are authorised to do go by virtue of a tacit exception. “Pf 
the government be tyranvical, it is the duty of the sovereign to 
shange his conduct; for no subject is obliged to live under 'ty- 


¥ See Grotiua of the right of war and peace, book ii, chap. Iv. § 24 

4 O excellent ond divine laws, enacted by owr ancestors in the beginning of the 
Roman empire———Let no man change his city against hia will, nor Iet hin he 
compelled to stay in It. These are the surest foundations of onr liberty, ‘that 
every‘one should have it in hie power either td preser ye or relinqninh hia right. 
Orat. pro L, Corn. Balb, cap. 13. adde Leg, 12, § 9. Digest. de cap, diminut. & 
postlio, lib, 49, 1it, 15. 

{ See Grotins, bi supray and Puffendort ¢ of the law of nature and nutlong, book 
will, chapsxi. § 4. 
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tanny. If misery forces them to 1emove, this is aleo a resonable 
exception ugainst the most exprese engagements, unless the sove« 


reign furnishes them with the means of subsistence. But, except’ 


in those cases, were the subjects to remove in great companies 
without a cause, and by kind of general desertion, the sovereign 
may certainly oppose their removal, if he finds that the state 
suffers great prejudice by it, 

XVII, A man ceases to be a subject of the state when he is 
for ever banished, in punishment for some crime; for the moment 
that a stute will not acknowledge a man to be one of ta membors, 
but drives bim from its territogies, he is released from his en- 
gagements as a subject, The civilians call this punishment a 
civil death, But it is evident that a state, or sovereign, cannot 
expel a subject fiom their territories wheuever they please, unless 
he has deserved i by the commission of some crime. 

XVIII Lastly, a mau may cease to be a subject by the supe. 
rior foice of an enemy, by which he is reduced toa necesaity of 
submitting to his doannion; and this necessity is founded on the 
right which every man has to take care of his own preservation, 


\ 


CHAPTER VI. 


Of the inviolable rights of sovereignty, of the deposing of soves 
reigns, of the abuse of the supreme power, and of tyranny. 


I, What we have said in the preceding chapter, conceining 
the duties of subjects to their sovereigns, admits of no difficulty, 
‘We are agreed in general upon the rule, that the person of the 
sovereign should be sacred and inviolable, But the question is, 
whether thia prerogative of the sovereign be such, that it 19 uever 
Tawful for the people to rise against him, to cast him from the 
theone, or to change the form of government ? 

Il. In answer to this question, I observe, in the first place, 
that the nature and end of government lay an indispensible obli- 
gation on afl aubjects not to resist their sovereign, but Lo respect 
and obey him, so long as he uses his power with equity and mo« 
deration, and does not exceed the limits of his authority. 

TIL. It 18 this obligation to obedienee iu the subjects that con- 
stitutes the whole foice of civil society and government, and 
consequently the entiie felicity of the state. Whoever, therefore, 
rises against the govereign, or makes an attack upon his person 
or authority, renders himself manifestly guilty of the greatest 
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crime which a man can commit, since he endeavours to subvert 
the first foundations of the public felicity, in which that of every 
individual is included, 

IV. But if this maxim be true with respect to individuals, may’ 
we also apply it to the whole body of the nation, of whom the 
sovereign originally holds his authority? If the people think fit 
to resume, or to change the form of government, why should 
they not be at Tiberty to do ite Cannot they who make a king, 
also depose him ? 

V. Let us endeavour to solve thisdiMculty. T therefore affirm, 
that the people themselves, thatés, the whole body of the nation, 
hove nol a right to depose the sovereign, or to change the form 
of government, without any other reason than their own plea- 
sure, and purely from ingonstancy or levity, 

VI. In general, the same reasons which establish the necessity 

of government and supreme authority in society, also prove that 
the government ought Lo be stable, and that the people should 
not have the power of deposing their sovereigns, whenever, 
through caprice or levity, they are inchned so to act, and whet 
they have no sound reason to change the form of government, 
. VIL Indeed, it would be subverting all government, to make 
it depend on the caprice or inconstancy af the people, It would 
be impossible for the state to be ever settled amidst those revo~ + 
lutions, which would expose it so often to destruction; for we 
musl either grant that the people cannot dispossess their sove~ 
reign, and change the form of government; or we must give 
them, in this respect, a Jiberly without control, 

VIL An opinion which saps the foundation of all authority, 
which destroys all power, and consequently all society, cannot 
“be admitted as a principle of reasoning, or of’ conduct in politics, 

IX. The law of congruity, or fitness, is in thig case of the ute 
most force. What should we say ofa minor, who, without any 
other reason than his caprice, should withdraw from his tif 
dian, or chapge him at pleasure? The present case is in point the 
sane, Ltis with reason that politicians compare the people to 
minors, neither being capable of governing themselves, ‘They 
must be subject to tuition, and this forbids them to withdraw 
from their authority, or to alier the form of government, without 
very substantial reasons, 

X. Not only the law of'congruity forbids the people wantonly 
‘to rise against their sovereign or the government, but jdstice also 
makes the same prohibition, 
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XI. Government and sovereignty are established by mutual 
agreement between the governor and the governed ¢ and ‘justice 
requires that people should be faithful to their engagements, It 
is therefore the duty of the subjects to keep their word, and re- 
ligiously to observe their contract with their sovereign, so long us 


the latter performs bis engagements, 
XIL. Otherwise the people would do a manifest injustice to 


- the sovereign, in depriving Kim of a right which he has lawfully 


acquired, which he bos uot used to their prejudice, and for the 
loss of which they cannot indemnify him.. 

XU But what must we think of a sovereign, who, inslend 
of making good use of his authority, injures his subjects, neglects 
the interest of the state, subverts the fundamental laws, draing 
the people by excessive taxes, which he squanders away in 
foolish and useless expenses, &c,2 Ought the person of such a 
king to be sdcred to the subjects? Ought they patiently to sub» 


* mit to all his extortions? Or, can they withdraw from his au- 


thority, zi 

XIV. To answer this question, which is one of the most delicate 
in politics, I observe, that disaffected, mutinous, or seditious sub= 
jects, often make things, uighly innocent, pass for acts of injustice 
in the sovereign, The people are apt to murmur at the most 
necessary taxes; others seek to destroy the government, because 
they have not a spare in the administiation, Ln a word, the comes 
ploints of subjects oftener denote the bad humour and seditious 
spirit of those who make them, than real disorders in the governs 
ment, or injustice in those who govern, 

XV, It were indeed to be wished, for the glory of sovereigns, 
that the complaints of subjects never had juster foundations, 
But history and experience teach us that chey are too often well 
founded. Under these ciroumstauces, what ia the duty of sub. 
dagte? Ought they patientlytosuiler? Or, may they resiat their 
soveleign ? 

" XVI We must distinguish between the extreme abuke of 
sovereignty, which degenerates manifestly into tyratny, aud tenda 
to the entire ruin of the subjects; and a moderate abuse of it, 
‘which may be attributed to human weakness, rather than to 
an intention of subverting the Jiberty and happiness of the people. 

XVI, In the former case, I think the people have a right to 
resigt their sovereign, and even to resume the sovereignty which 
they have given,him, and which he has abused to excess, But 
if the abuse be only moderate, it is their duty to sufler something, 
rather than to rise in arms against their sovereign, 
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XVILL This distinction is founded’ on the nature of man, and 
the nature and end of government, The people must patiently 
bear the slight injustices of their sovereign, or the moderate abuse 
of his power, because this is no more than a tribute due to hu- 
manity, It is on this condition they bave invested bim with the 
supreme authority, Kiugs are men as well as others, (hat is to 
say, lable to be mistaken, and, in some instances, to fail in point 
of duty. Of this the people cannot be ignorant, and on this 
footing they have treated with their sovereign. 

XIX, If, for the smallest faulls, she people bad a right to resist 
or depose their sovereign, no prince could maintain hig authority, 
and the community would be continually distracted; such n situs 
ation would be directly contrary hoth to the end and institution 
of governthent, and of sovereignty. 

XX, It 19 therefore right to overlook the lesser faults of sove- 
reigns, and to have a regard to the laborious and exalted office 
with which they sre invested for our preservation, Tacitus 
beautifully says: “We must endure the luxury and avarice of 
sovereigns, as we endure the barrenness of a soil, storms, and 
other inconveniences of nature. There will be vicca as long as 
there are men; but these are not continual, and are recompensed 
by the intermixture of better qualities,” 

XXI, But if the, sovereign should push things to the lust ex- 
tremity, so that his tyranny becomes insupportable, and it appears 
evident that be has formed a design to destroy the liberty of hin 
subjects, then they have a right to rise against him, and even tr 
deprive him of the supreme power, 

XXIL. This I prove, 1. by the nature of tyranny, which of it- 
self degrades the sovercign of his dignity, Soveroignty always 
supposes a beneficent power: we must indeed make some allow 
ance for the wealneas inseparable from humanity; but beyond 
that, and when the people are reduced to the Inst extrem itt 
there is no difference between tyranny and robbery. ‘The one, . 
gives’ no more right than the other, and we may lawfully oppose 
force to violence., 

XXUT, 2, Men have established civil society and government 
for their own good, to extricate themselves from troubles, und to 
be rescued from the evils of a state of nature. But it is highly 
evident, (hat if the people were obliged to suffer every oppres+ 
sion from their sovereigns, and never to resiat Lheir encroach 
ments, this would be reducing them to a far more deplorable state, 
than that from which'théy wanted to avoid, by the inatitution of 
sovereignty. ‘It cai ‘nevér surely be presumed, that this was the 
intention of mankind, e 
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XXIV, 3. Even a people, who have submitted to an absolute 
government, have not thereby forfeited the right of asserting 
their liberty, and taking cave of their preservation, when they 
find themselyea reduced to the utmost misery. Absolute sover 
reignty, 1 itself, 1s no more than the highest power of doing goad ; 
now the highest power of procuring the good of a person, and 
the absolute power of destroying hima at pleasure, have no con- 
nection with each other. let us therefore conclude, that never 
any nation bad an intention to submit their liberties to a s0ver 
reign in such a manner, as never to have it in their power to rew 
sist him, not even for their own preservation, 

XXY, ‘Suppose, says Grotius*, one had asked those who 
first formed the civil laws, whether they intended to impose on 
all the subjects the fatal necessity of dying, rather than taking 
up arms to defend themselves against the unjust violence of their 
sovereign? I know not whether they would have answered in 
the affirmative, It is rather reasonable to believe they would 
have declared, that the people ought not to endure all manner 
of injuries, except perhaps when matters are so situated, that 
resistance would infallibly produce very grent troubles in the 
state, or tend to the ruin of many innocent people.” 

XXXVI. We have alrendy provedt, that no person can renounce 
his liberty to such © degree us that here mentioned. This would 
he selling his own life, that of his children, bis religion, ina word, 
eyery advantage he enjoys, which it is not certainly in any man’s 
power to do, This may be illustrated by the comparison of 4 
patient and his physician, 

XXXVI, If therefore the subjects have a right to resist the 
manifest tyranny even of an absolute prince, they mugl, for a 
stronger reason, have the same power with respect toa prince 
who has only a Jimited sovereignty, should be attempt to invade 

fie rights and properties of his peoplet, 

XXVILL We must indeed patiently suffer the caprice and 
austerity of our masters, as well as the bad humour of our fathera 
and mothers; but, as Seneca says, “ Though a person ongbt ta 
obey a father in all things, yet he is not objiged to obey him when 
his commands are of such a nature, that he ceases thereby to ba 
a father.” : 

XXIX, But it is here tobe observed, that when we say the 
people have a right to resist a tyrant, or even to depose him, we 
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ought not, by the word people, to understand the vile populace 
or dregs of a country, nor the eabal of a small number of seditious 
persons, but the greatest and most judicious part of the subjects 
of all orders in the kingdom. The tyranny, 28 we have alae 
_observed, must be notorious, and accompanied with the highest 
evidence. 

XXX. We may likewise affirm, that, strictly speaking, the sub- 
jects aie not obliged to wait ull theprince has entirely rivetted! 
their chains, and till he has put it out of their power to resist him, 
It is high time to think of therr safety, and to take proper men- 
surea against their sovereign, when Lhey find that all bis actiona 
manifestly tend to oppress them, and that he is marching boldly 
on tothe ruin of the statey . 

XXXI. These are truths of the last importance, Itis highly 
proper they should be known, not only for the evfety and bappi, 
ness of nations, butalso for the advantage of good and wise kings. 

XXXIL They who are well acquainted with the frailty of 
human nature, ace always diffident of themselves; and wishing 
only to discharge their duty, are contented to have bounds set to 
their nuthority, and by such menns to be hindered from doing what 
they ought to avoid. Taught by renson and experience, that the 
people love peace and good government, they will never be afraid 
of « general insurrection, so long as they tuke care to govern with 
moderation, and hinder their officers fiom commilting injustice, 

XXXII. However, the abettors of despotic power and passive 
obedience, atart several difficulties on this subject. 

First objection. A revolt against the supreme power includes a 
contradiction ; for if this power ig supreme, there ia none superior 
to it, By whom then ghail it be judged? If the sovereignty still 
inheres in the people, they have not transferred their right; and 
if they have transferred it, they are no longer musterg of it, 

Answer, This difficulty supposes the point in question, namely 
that. ‘the people have divested themeel ves go far of their liberty, 
that they have given full power ta the sovereign to treat them ag 
he pleases, without having in any case reseryed to themselves the 
power of resisting him. This is what no people ever did, nor, 
evercoulddo. There is therefore no contradiction jn the present 
¢ase. -A power given for a certain end, is limited by that very 
end, The supreme power acknowledges none aboye itself, 80 
fong’as the sovereign has not forfeited his dignity, But if he hag 
degenerated into a tyrant, he can no longer elaim a right which 
he has forfeited by his own misconduct, 


POLITIC LAW. 261 


XXXIV. Second Olyection, But who shall judge, whether the 
prince performs his duty, or whether he governs tyrannically? 
an the people be judges in their own cause? 

Answer. It ceitainly belongs to those who have given any 
peison a power, which hehad not of himself, to judge whether 
he uses itagreeably tothe end for which it was conferred on him, 

XXXKV, Third objection. ‘We cannot, without imprudence, 
grant this right of judging to tie people. Political aifairs are not 
adapied to the capacity of the.vulgar, but.are sometimes of sordali- 
cale a hature, that even persons of the best sense cannot form am 
pight judgment ofthem. 

Answer, In dubious cages, the presumption ought ever to be, 
in favour of the goverejgn, and obediente is the duty, of subjeats, 
They ought even to beara modeiate abuse of sovereignty. But 
m cases of manifeat tyranny, every ane is in a condition to judga 
whether he is highly injured or not. 

XXXVI. Fourth qbjectian. But do we not expose the state to 
perpetual revolutions, to anarchy, and to certain ruin, by making, 
the supreme authority depend. on the opinion of the people, and by 
tenting them the liberty to rise on pnjtiquiar occasions against 
their sovereign d 

Answer, This objection wayld.be of some.forca, if we pretended 
that the people bada right ta oppoge their sovereign, or, to change 
the form of goyernment, through levity ‘pr enprice, or even far a 
moderate abuse of tie supreme pawey, But no inconveniancy: 
will engue, while the subjeats only uge this right, with all the pren 
cautions, and in the circumstances aboyesupposad, Besides, ex« 
perience tegches ug that it is\very difficult to prayail on a nation 
to change a government to which they, have been accugstoment 
‘We are apt Lo overjook nat anly, slight, but even very.congiderable 
mistakes in our governors, 

ARXVIT, Our hy pothesis does. not tend more thon any: othon 
to excite disturbances in a states for a people, oppregsed by m 
tyrannic government, will rebel as frequently ag those who, live 
woder established laws, Let the abettors of degpotic power-erys 
up their girince as much aa they: please, let them ‘say the-niost 
magnificent things of his sacred person, yet the people, reduced 
to, the. Jast miaery, will trample these speciaug reasons under fool, 
a9 soon as they can do it with any appearance of sucess, 

XXXVIIL In fine, though the subjects might abuse the liberty: 
which wa giant them, yet lass i inconvenianay: would arige: ftoun 
phis, than from allowing all to the sovereign, 20, ag.to lebia' whole 
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nation perish, rather than grant it the pene of checking the ind 
quity ‘of its governors, 


CHAP. VIIL 


Of the duty of Sovereigns. : 

J, There is a sort of commerce, or reciprocal return of the du. 
ties of the subjects to the sovereifia, and of histo them, Taving 
treated of the former, it remains that we take a view of the 
Jatter. 

Il. From what has beEn hitherto explained concerning the na. 

ture of sovereignty, its end, extent, and boundaries, the daty of 
sovereigns may easily be gathered. But since this is an affair of 
the last importance, it is neceasary to say something more parti-+ 
cular on it, and to collect the principal heads of it as it wereinto 
one view, , 
‘ TIL The higher a sovereign is raised above the level of other 
men, the more important are his duties: if be can do great deal 
of good, be can algo do a great deal of mischief, It ison the good! 
or evil conduct of princes that the happmess or misery of a whole 
nation or people depends. Tow happy is the situation, which,’ 
on all instances, furnishes occasions of doing good to so many 
thousands! But at the same time, how dangerous is the post 
which exposes every moment to the injuring of millions! Besides 
the good which princes do, sometimes extends tothe most remote 
ages; as the evils they commit are multiplied to latest posterity, 
This sufficiently discovers the importance of their duties, 

IV. In order to have a proper knowledge of the duty of sove- 
reigns, we need only attentively consider the nature and end of 
eivil societies, and the exercise of the different parte of Bove 
reignty, ; 

V.1. The first geveral duty of princes, is edbefully. to inforny 
themselves of every thing that falls under the complete discharge 
of their trust: for. a person cannot well i himself in that 
which he bas not first rightly learnt, 

VI. It is a great mistake to imagine that the knowledge of go- 
“yernment is an easy affair; on the contrary, nothing is more dify 
ficult, if princes would discharge their duty. Whatever talents or 
genius they may have received from nature," this is an employs 
ment that requires the whole man, The general rules of govorny 
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tng well are few in number; but the difMficalty isto: make a just 
application of them to times and circumstances ; and this de 
mands the greatest efforts of diligence avd human prudence, ‘ 
VIL 2. When a prince is once convinced of the obligation he 
is under to inform himself exactly of all thatis necessary for the 
discharge of his trast, and of the difficulty of getting this informa- 
tion, he will begin with removing every obstacle which may: op- 
pose it, And firat it is absolutely necessary, that princes should 
retrench their pleasures and useless diversions, so far as these may 
bea hindrance tothe knowledge gnd practice of theirduty. ‘Thea 
they ought to endeavour to have wise, prudent, and experienced 
persons about them: and, on the contrary, to remove flatterers, 
duffoons, and others, whose whole merit,consists in things that are 
frivolous and unworthy the attention of a sovereign, Princes 
ought net to chuse for favourites those who are most proper to 
divertitbem, but such as are moat capable of governing the state, 
VIII, Abuve all things, they cannot guard too much agginet 
flattery, No human condition has so great an occasion for true 
and faithful advice, as that of kings, And yet princes, corrrupted 
by flattery, take every thing, that is free auc ingenuous, to be 
harsh and austere, ‘They are become so delicate, that every 
thing, which is not adulation, offends them: but nothing onght * 
they to be ao grently afrnid of, as this very adulation, since there 
are no miserics into which they may not be hurried by its poison- 
ous insinuation. On the cdntrary, the prince is happy, even If he 
has but o single subject, who is so generous ag to speak the truth 
to him; such a man is the treasure of the-atate, Prudent sove~ 
reigns, who have their truo interests at heart, ought continually 
do imagine that court sycophants only regard themselves and uot 
their master; whereas a sincere counsellor, agit were, forgets 
‘himself, and thinks only on the advantage of his muater, \ 
AX. 3. Princes ought to use al! possible application to under- 
stand the constitution’ of the state, and the natural temper of thar 
subjects, They onght not inthis respect to be contented with a 
general and superficial knowledge, They should enter into partis 
culars, and carefully exaniine inlo the constitution of the state, 
into its establishment and power, whether it be old orof late date, 
successive or elective, acquired by legal methods or by arms; 
they shoald also sce how far, this jurisdiction reaches, what neigh- 
bours are about them, what allies,.snd what strength, and what 
conveniencies the-stnte is provided with, For according to these 
considerations the scepter must be swayed, and the rider must 
trke dre to keap a etiffer.or slacker. rein, - 1 
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X, 4, Sovereigns ought also to endeavour to'excel in such vir« 
tues as are most necessity to support the weight of eo important 
acharge, and to regulate their outward belaviour in a manner 
worthy of their rank.and dignity. ' 

XI, We have already shewn that virtue in general consists in 
that strength of mind, which ennbles us not only to consult right 
reason on all occasions, but also to follow ber counsels with ease, 
and effectually to resist every thing capable of giving us tu cob- 
trary bias, ‘This single idea of virtue is sufficient to shew how 
necessary itis toall men. But, none have more daties to fulfil, 
none are more exposed to temptation, than-sovervigns ; and nove, 
of course, have a greater nocessity for the assistance of virtue. 
Besides, virtye in princeg has this advantage, that it is the surest 
method of inspiring their subjects with the like principles. For 
this putpose they need ouly shew the way, The example of the 
prince has a greater force than the law, It is, as it were, 4 living 
law, of more elficacy than precept. But to descend to parti- 
culars. f 

XII, The virtues most necessary to ‘sovereigns are, 1. Piety, 
which is certainly the foundation of all other virtues; but it must 
be a solid and rational piety, free from superstition and bigotry. 
Ia the high situation of soveleigns, the only motive, which éan 
most surely induce them to the discharge of their duty, is the 
fear of God, Without thut, they will Boon ren into every vice 
which their passions dictate; and the people will become the 
innocent victins of their pride, ambition, agurice, aod cruelty, 
On the contrary, we may expect every thing that ia good fram 
a prince who fears and respects God, as a supreme Being on whont 
he depends, and to whom le must one day giveran account of 
his administration. Mothing can be s0 powerful a motive as this 
to engage princes to perform their duty; nothing can-so well 
cure them of that dangerous misiake, that, being above osher « 
nen, they may act ag absolute lords, ag if they were not td render 
an account of their conduct, and be judged in'their tuin, after , 
having passed sentence on others, 

XH. 2. The love of Equity and Justice, The principal end 
2 prince was made for, is to take care that every one should have 
his right. This ought to engage bimi to study not only the 
acience of those great civilians who ascend to the first principlés’ 
of law which regulate human society, and are the basis, ag it were, 
of government and politics; but also that partiof the luw which 
deseends to the uffaira of particular persons, ‘Fhis branch is ge- 
nerally left for the gentlemen of the long rovey and.not admitted 
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into the education of princes, though they are every day to pass 
judgment upon the fortunes, liberties, lives, honour, and reputa- 
tion of their subjects. Princes are continually talked to of valour 
and fiberality ; bat if justice dogs not regulate these two qua- 
lities, they degenerate into the most odious vices: without jug. 
tice, valour does nothing but destroy, and liberality is only a 
foolish profuseness, Justice keeps all in order, and contains 
within bounds him who distributes it, as well as those to whom 
it is distributed. 

XIV. 3. Valour, But it gust be set in motion by justice, and 
conducted by prudence. A prince should expose bis person to 
the greatest perils, as often as it is necessary. He dishonours 
himself more by being afraid of danger in time of war, than by 
never taking the field, The courage of him who commands 
others, ought not to be dubious; but neither ought he to run 
headlong into danger, Valour can no longer be a virtue than as 
it is guided by prudence; otherwise it is a stupid contempt of 
life, and a brutal ardour, LIneonsiderate valour is always inses 
cure. He, who is not master of himself in dangers, is rather 
fierce than brave; jf he does not fly, he is at least confounded. 
He loses that presence of mind which would be necessary for 
him to give proper orders, to take advantage of opportunities, 
and to rout the enemy, ‘The true way of finding glory, is calmly 
to wail for the favourable occasion, Virtue is the more revered 
as she shews hersclf plain, modest, and uverse to pride and o8« 
tentation, In proportion as the necessily of exposing yourself 
fo danger nuginents, your foresight and courage ought ulso to 
incrense, 

XV, 4, Another virtue, very uecessary in princes, is to be ex- 
tremely reserved in discovering their thoughts and designs, This 
is evidently necessary to those who are concerned in government: 
dt, includes a wise diffidence, and an innocent dissimutation,. 

AVL 5. A prince must, above all things, accustom hiniself to 
moderate hia desires, Tor as he has the power of gratifying 
them, if he once gives way to them, he will run to the greatest 
excess, and, by deslioying his subjects, will at last complete his 
own ruin. In order to form himself to this moderation, vothing 
is more proper than Lo accustom himsejf to patience. This is 
the most necessary of all virtues for those who are to command, 
A man must be patient to become master of himself and others, 
Tinpatience, which seems to be a vigoyous exertion of the soul, 
is only a wenktness and inability of auffering pain. THe who can- 
not wait and suffer, is like a person that cannot keep a secret. 
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Bath want resolution to contain themselves. ‘The more power 
an impatient man has, the more fatal bis ‘impatience will be to 
him. He will not wait; he gives himself no time to judge; he 
farces every thing to please himself; he tears off the boughs, to 
gather the froit before tt is ripe; he breaks down the gates, ra- 
ther than stay till they are opened to him, 

‘XVIL 6. Goodness and Clemency are also virtues very neces4 

sity toa prince. Tis office is to do food, and itis for this'end 
the supreme power js lodged in his hand, It is also principally 
by this that he ought to distinguishehimself. 
‘ XVII. 7, Liberality, well vuderstood and well applied, is sd 
much the more essential to a prince, as avarice is a disgrace to a 
person whom it costs nothing to be liberal, ‘'o take it exactly, 
a king, a8. a king, has nothing properly his own; for he owes bis 
very self to others. But on the ather tiand, no person ought te 
ve more careful in regulating the exercise of this noble virtue. 
Tt requires great circumspection, and supposes, in the prince, & 
just discernment anda good taste to know how to bestow and 
dispense favours on proper persons, He ought, above all things, 
to use this virtue for rewarding merit-and virtue, 

XIX. But liberality bas its bounds, even in the most opulent 
princes. The state may be compared to a family. Ube want of 
foresight, profusion of treasure, and the yoluptuous inclination of 
princes, whoare the masters of it, do more mischief than the 
“most skilful ministers can repair. 

XX. To reimburse hia treasures, aquandered away without 
neceasily, and often in ciiminal excesses, he must have recourse 
teexpedients which are fatal to (he subjects and the state, Ee 
loses the hearts of the people, and causes murmurs ond discon~ 
tents, which are ever dangerous, and of which an enemy may 
take advantage, These arc inconveniencies that even common 
sense might point out, if the strong propensity to pleasure, antl 
the intoxication of power, did not often extinguish the light of 
reazon in princes, To what cruelty and injustice did not the 
extravagant profusions of Nero carry him? A prudent economy, 
on the contrary, supplies the deficiencies uf the revenue, main 
tains families and states, and preserves them in a flourishing con- 
dition, By economy princes not only have money in time of 
need, but also possess the hearts of their subjects, who frecly 
‘open their purses upon any unforeseen emergency, when they 
see that the prince has been sparing in his expences; the contrary 
“happens when he has squandered away his treasures, 
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XXI, This is a general idea of the virtues most neceasary to a 
sovereign, besides those which are common to him with private 
people, and of which some are included even jn those we have 
been mentioning, Cicero follows almost the sime ideas in the 
enumeration he makes of the royal virtues, ‘ 

XXII. It is by the assistance of these virtucs, of which we 
here bave given an idea, that sovereigns are enabled to apply 
themselves with success to the functions of government, and to 
fulfil the different duties of it, Let us say something more par- 
ticular ou the actual exercise oF those datics, 

XXIII, There is ageneral’ rule which inc}ndcs al) the duties 
of a sovereign, and by which he may easily judge how to proceed 
undey every circumstance. Let the safety of the people be the 
supreme law, This ought to be the chief end of all bis actions, 
The supreme authority has been conferred opon bim with this 
view; and the fulfilling of it is the foundation of his ght and 
power. ‘The prince is properly the servant of the public. He 
ought, as it were, to forget himself, in order to think only on the 
advantage and good of those whom he governs, He ought not 
to look upon any thing as useful to himself, which is not'so ta 
the gtate, ‘T'bjs was the idea of the heathen philosophers, They 
defined a gaod prince, one who endenvours to render his subjects 
happy; and a tyrant, onthe contrary, one who aims only at hig 
own private advantage, 

XXIV. ‘The very interest of the sovercign demands, that he 
should direct all his actions to the public god, By such 
conduet he wins the hearts of his subjects, and lays the foundation 
of solid happiness and true glory, 

XXKV. Where the government is most despotic, there sovereigns’ 
are least powerful. Toy ruin every thing, and are the sale 
possessors of the whole country; but then the state languishes, 
Because it is exhausted of men and money ; and this first loss is 
the greatest and mostiyreparnble, Sis subjecis seem to alore him, 
and to tremble at his very looks; but see what will be the conse- 
quence upon the least revolution ; then we find that this monstrous 
power, pushed to excesa, cannot Jong endure, because it has no 
resource in the hearts of the people, On the first blow, the idol 
tumbles down and is trampled under foot. ‘The king who, in bis 
prosperity, found not aman who durst tell him the truth, shall 
not find one, in bis adversity, that will vouchsafe either to excuse, 
or defend him against his enemies, It is therefore equnlly essential 
to the happiness of the people and of sovereigns, that the lattes 
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should follow no other rule iu their manner of governing, than 
that of the public welfare. 

XXVIL._ It is not difficult, from this general rule, to deduce 
those of a more particular nature, The functions of the governs 
ment relate either to the domestic interests of the state, or to its 
foreign concerns, 

XXVIL As for the domestic interests of the state, (he firad 
care of the sovereign ought to be, i. ‘to form his subjects to 
good manners, For this purpose the duty of supreme rulers is, 
not only to prescribe good laws, by which every one may know 
how he ought to behave, in order to promote the public good; 
but especially fo establish the most perfect manney of public 
instruction, and of the education of youth, This is the only 
method of making the subjects conform to the laws both by reason 
and custom, rather than through fear of punishinept, 

XXVIII. The first care of a prince, therefore, ought to be, to 
erect public schools for the education of childien, and for naining 
them betimes to wisdom and virtue, Children are the hope and 
strength of a nation. It is too late to correct them when they are 
spoiled. It is infinitely better to prevent the evil, than to be 
obliged to punigh it. The king, who is the father of all his 
people, is more particularly the father of all the youth, who are, 
as it were, the flower of the whole nation, And as it 18 in the 
flower that fruits are prepared, so it is one of the principal duties 
of the sovereign to take care of the education of youth, and the 
jnstruction of bis subjects; to plant the principles of vutue early 
in their minds, and to maintain and confirm them in that happy 
disposition. It js not laws and ordinunces, but good morals, that 
properly regulate the state, " : 


Quid leges sine moribus 
Vane proficiunt,* 


And what are laws, unless obey’d 
By the same moral virtues they were made? 
’ Francis, 


Thosg who have had a bad education, male no scruplé to viow 
Jate the best political constitutions; whereas they who have 
been properly trained up, cheerfully conform to all good instin 
- tutions, In fing, nothing is more conduciye tos0 good an end 

‘ 


* Horat, lib, Hii, Od. 24, v0 35, 96 
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in states, than to inspire the people in the earlier part of life with 
the principles of the Christian religion, purged from all human 
invention, For this religion includes the nost perfect scheme of 
morality, the maxims of which are extremely well adapted for 
prompting: the happiness of society, 

XXIX, 2, The sovercign ought to establish good laws for the 
settling of such affairs, as the subjects have most frequent occa- 
gion to transact with each other, These laws ought to be just, 
equitable, clear, without ambiguity and contradiction, useful, ac- 
commeodated to the condition atd the genius of the people, at 
fenst so far as the good of the state will permit, that, by their 
mens, differences may be easily determined: but they are not 
to be multiplied without necessity. ° 

XX, [ said, that laws ought to be accommodated to the con« 
dition and genius of the people; and for this reason I have be« 
fore observed, that the sovereign ought to be thoroughly instructed 
in this article; otherwise one of these two inconveniences must 
happen, either that the laws are not observed, and then it be+ 
comes necessary to panish an infinite number of people, while 
the stnte reaps yo advantage from it; or that the authority of 
the laws is despised, and then the state is on the brink of 
destruction, 

XXXL. I mentioned also, that ia ought not to be multiplied 
toithout necessity; for (bis would only tend to lay snares for the 
sobject, and expose him to inevitable punishments, without any 
advantage to the society. In fine, itis of great importance to 
yegulate what relates to the administration and ordinary forms of 
justice, so that every subject may have iL in his power to recover 
his nght, withoyt losing much time, or being at a great expence, 

XXXIL 3, It would be of no use to make good laws, if people 
were suffered to violate them with impunity, Sovereigns ought, 
therefore, to see them properly executed, and to punish the deli. 
quents without exception of persons, according to the quality and 
degree of the offence, It is even sometimes proper to punish 
peverely at first. There are circumstances in which it is clemency 
to make sych early examples, as shall stop the course of iniquity, 
But what is chiefly necessary, and what justice apd the public 
good absq}utely require, is, that the severity of the laws be ex 
ercised not only upon the subjects of 1noderate fortune and con« 
dition, but alsq upon the wealthy and powerful, It would be 
unjust that reputati¢n, nobility, and riches, should authorize any 
one to jnsult those who are destitute of these adyantnges, The 
populace are often reduced by oppression to despair, and their 
fury at ast thrayg the élate into conyulsions, m 
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XXXILL 4, Since men first joiued in civil societies to screen 
themselves fiom the injuries and malice of others, and to procure 
all the sweets and pleasures which can render life commodious, 
and happy; the sovereign is obliged to hinder the subjects from 
wronging each other, to maintain order and puace im the com- 
munity by a strict execution of the laws, to the end that his sub. 
jects may obtain the advantages which mankind cav reasonably 
propose to themselves by joing ‘in society. Wheu the sulyects 
are not kept within rule, their perpetual intercourse casily furnishes 
them with opportunities of injmring one another, But nothing 
js more contrary to the nature and end of civil government, than 
to permit subjects to do themselves justice, and, by their own 
private force, to revenge the injures they think they have suf. 
fered. We shall here add a beautiful passage from Mr, de la 
Bruiere upon this subject®, “ What would it avail me, or any of 
my fellow subjects, that my sovereign was successful and crowned 
with glory, that my country was powerful and the terror of 
neighbouring nations, if I were forced to lead a melancholy and 
miserable life under the burthen of oppression and indigence ? If, 
while I was secured fiom the incursions of a foreign enemy, J 
found myself exposed at home to the sword of an assassin, and 
was Jess in danger of being robbed or niaasacred in the darkest 
nights, and ina thick forest, than in the public streets? If safety, 
cleanliness, and good arder, bud uot reudered Iiving in towns so 
pleasant, aod had not only furnished them with the necessaies, 
but moreover with all the sweets and couveniences of life? If, 
being weak and defenceless, I wee encioached upon in the 
country, by every neighbouring great man? If, so good a pros 
vision had not been made to protect me aguinst his injustice? If 
T bad not at hand so many, and such excellent masters, to educate 
my children in those arts and sciences which will oue day make 
their fortune? If the conveniency of commerce bad votemade 
good substantial stuffs for my clothing, and wholesome food for, 
my nourishment, both plentiful and cheap? If, to conclude, the 
care of my sovereign bad not given me reason to be as well con- 
tented with my fortune, as hs princely virtues muat necds make 
him with his?” 

XXXIV, 5; Since a prince can neither see nor do every thing 
himself, he must have the assistance of ministers: but these, ag 
they derive their whole authorily from their master, all the good 
or evil they do is finally imputed to hime It is therefore tha 
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uty ofsovereigns to chuse persons of integrity and ability for the 
employments with which they entrust them, They ought often 
to examine thei conduct, and to punish or recompense them ace 
cording to their merits, In fine, they ought never to refuse to 
lend a patient ear to the humble remonstrances and complaints 
of their subjects, when they are oppressed and tiampled on by 
ministeis and subordinate magistrates, 

¥XXV. G. With regard to sfbsidies and taxes, since the sub« 
jects are not obliged to pay them but as they are neceasary to dew 
fray the expences of the state in war or peace, the sovereign ought 
to exact no more than the public necessities, or the sgnal advan« 
tage of the state, shall require. He ought also to see that the 
subjects be mconimoded as little as possible by the taxes Imid 
upon them. There should be a just proportion in the tax of 
evary individual, and there must be no exception or immunity 
which may turn to the disadvantage of others, The money col 
lected ought to be lard out in the necessities of the state, and not 
waated in luxary, debauchery, foolish largesses, or vain magni- 
ficence, Lastly, the expences ought to be proportioned to the 
revenue, 

X&XVIL 7. It is the duty of a sovereign to draw no farther 
supplies from the subjects than he really stands in need of. The 
wealth of the subjects forms the strength of the state, and the ad~ 
vantage of families and individuals, A prince, therefore, ought 
to neglect nothing that can contribute to the preservation and in- 
crease of the riches of bis people, For this purpose he should 
see that they draw all the profit that they can from their lands 
and watera, and keep themselves always employed in some ine 
dustrious exercise or other, He ought to further and promote 
the mechanic arts, and give all possible encouragement to com- 
merce. It is likewise his duty to bring his subjects to a frugal 
methdd of living, by good suimptuny laws, which may forbid 
superfluous expences, and especially those by which the wealth 

‘of the natives is translated to foreigners. 

XXXVIL 8. Lastly, it is equally the interest ani duty of a 
supreme governor, to guard against factions and cabals, from 
whence secitions and civil wars ensily arise. But, above all, he 
ought to tike care that none of his subjects place a greater de- 
pendance, even umlor the pretext of religion, on any other power, 
either within or without the realm, than on his lawful sovereign. 
This in general is 4he law of the public good in regard to the 
domestic interests, or internal tranquillity of the state, 
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XXXVIII. As to foreign concerns, the principal duties of the 


king are, 
1, To live in peace with his neighbours as much as he posyi- 


bly can. 

2, To conduct himself with prudence in regard to the alliances 
and treaties he makes with ether powers. 

3, To adhere faithfully to the trenties he hus made.’ 

-4, Not to suller the courage Of his subjects to be enervated, 
but, on the contrary, to maintain and augment it by good dis- 
cipline, a 

5. In due and seasonable time to make the preparations necea- 
sary to put himself in a posture of defence, 

6. Not to undertake @uy unjust or rash war. 

7 Lastly, even in times of peace to be very attentive to the 

. designs and motions of his neighbours. 

XXXIX. We shall say no more of the duties of sovereigns, Tt 
ig sufficient at present to have pointed out the general principles, 
and collected the chief beads: what we have to say hereafter 
concerning the different parts of sovereignty, will give the reader 
a more distinct idea of the particular duties attending it. 


The End of the Second Part. 
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PART III. 


A MORE PANTIOULAR EXAMINATION OF THE ESSENTIAL PARTS OF 8OVE- 

* RCIGNTY, ON OF THE DIFFERENT RIGHTS OF THE SOVEREIGN, WITH RR- 
SPECT TO THE INTCRNAL ADMINISTRATION OF THE STATI, BUCH As THE 
LEGISLATIVE POWER, THE SUPREME POWER IN MATTERS OF RELIGION, 
TUE RLAUT OF LNTLIOTING PUNISUMENTS, AND THAT WHIOH THE SOVE- 
REIGN NAS OVUR THR BONA RELPUBLIC2, OR THE GOODS SONTAINED 
IN THE COMMONWEALTH, 
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CHAPTER 1 





Of the legislative power, and the civil laws which arise from it. 


I, WE have hitherto explained what relates to the nature of 
eivil society in general, of government, and of sovereignty, which 
is the soul of it, Nothing remuins to complete the plan we have 
Inid down, bul more particularly to examine the different parts 
of sovereignty, as well those which directly regard the internal 
auministration of the state, a8 those which relate to its interests 
abroad, or to its concerns with foreign powers, which will afford 
us an opportunity of explaining the principal questions relating 
to those subjects; and to this purpose we design this and the 
subsequent part, 

TI. Among the essential parts of sovereignty, we‘ have given 
the first rank to the egislative power, that is to say, the: right 
which the sovereign las of giving laws to his subjects, and of 
directing their actions, or of proscribing the manner in which 
they ought to regulate their conduct; and it is from hence the 
civil laws are derived. As this ‘right of the sovereign is, as it 
were, the essence of sovercignty, order requires that we should 
begin with the explication of whatever relates to it, ' 

‘TH. We shall not here repeat what we bave elsewhere said of 
the nature of laws ip general: but, supposing the principles we 
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have established on that head, we shall only examine the nature 
and extent of the legislative power in society, and that of the 
civil laws and decrees of the sovereign from thence derived. 

IV. Civil laws, then, are all those ordinances by which the 
sovereign binds his subjects, The assemblage or body of those 
ordinances ig what we call the Civil Law. In fine, civil juris- 
prudence is that science or art, by which the civil Jaws are not 
only established, but explained in case, of obscurity, and are pro- 
perly applied fo human actions. 

V. The establishment of civil society ought to be fixed, 80 as 
to make a sure and uudoubted provision for the happiness and 
tranquillity of man. For this purpose it was necessary to eata- 
blisti a constant oider, and this could only be done by fixed and 
determinate laws, eS 

Vi We have already observed, that it was necessay to take 
proper mengures to render the laws of nature as effectual na they 
ought to be, in order to promote the happiness of society ; und 
this 1s effected by means of the civil laws. 

- Por, 1, They serve to make the laws of nature better known, 

2, They give them a new degree of force, and render the ob- 
seryance of them more secure, by means of their sanction, and of 
the punishments which the sovereign inflicts on those who despise 
and violate them. ‘ 

8, There are several things which the law of nature prescribes 
only ina general and indeterminate manner; so that the time, 
the mauner, and the application to persons, are left lo the prus 
dence and discretion of every individual. J was, however, ne+ 

> cessary for the order and the tranquillity of the state, that all this 
matter should be regulated; which is done by the civil lnws, 

“4, They also serve to explain any obscurity that may arise in 
the maxims of the law of nature» 

5, They qualify or restrain, in various ways, the uae of those 
rights which every man naturally possesses. 

6. Lastly, they determine the forms that are to be observed, 
and the precautions which ought to be taken, to render the dif- 
ferent engagements that people enter into with each other effec- 

‘ toaland inviolable; and they ascertain the manner in which a 
man is to prosecute his rights in the civil court, 

VII. In order, therefore, to form a just iden of the civil laws, 
we must say, that as civil society is no other than natural society 

“jtself, qualified or restrained by the establishment of a sovereign, 
whose business it is to maintain peace and ordes: in like manner, 
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the civil-lawa are those of nature, perfected in.a manner suitable 
to the state and advantages of society. 

VIIL As this is the case, we may very properly distinguiel 
two sorts of civil laws. Some are such with respect to their au- 
thority only, and others with respect to their original. To the 
furmei class we most refer all the natural laws which serve as 
rules in civil courts, and which are also confirmed by a new sance 
tion of the sovereign, Such are all laws which determine the 
chimes that are to be punished by the civil justice; anc the obli- 
gations upon which an action may commence in thecivil court, &e, 

Asto the civil laws, so called, because of their original, these 
are arbitrary decrees, which, for their foundation, have only the 
will of the sovereign, and suppose certain buman establishments s 
or which regulate things relating to tNe particular advantage of 
the slate, though indifferent in themselves, and undetermined by . 
the law of nature, Such are the laws which prescribe the neces- 
sury forms in contracts and testaments, the manner of proceeding 
in courts of justice, &c. But it must be observed, that all those 
regulations should tend to the good of the state as well ns of ins 
dividuals, so that they are properly appendages to the law of 
nature, 

IX. It is of great importance carefully to distinguish, in the 
civil laws, what is natural and essential in them, fiom what is 
only adventitious, Those laws of nature, the observance of which 
is essentially conducive to the peace and tranquillity of mankind, 
ought certainly to have the force of law in all atates; neither is 
it in the power of the prince to abrogate then, As to the qthera, 
which do not so essentially interest the happiners of society, it 
is not alwaye expedient to give them the force of law, becausa 
the controversies about the violation of them would often be very 
perplexed aud intricate, and likewise lay a foundation for an ine 
finite number of litigious guits, Besides, it was proper to give 
the? goad and virtuous an opportunity of distinguishing them. 
selves by the practice of those duties, the violation of which 
jncurs no human penalties, 

X, What we have said of the nature of civil lows sufficiently 
shews, that though the legislative be a supreme, yet it is not an 
arbitrary power: but, on the contrary, it is limited in several 
respects, 

1. And as the sovereign holdg the legislative power originally 
of the will of each member of the society, it is evident, that no“ 
man cao confer on another a right which he has not himself: and 
consequently the legislative power cyunot be extended beyoud 
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this limit. The sovereign, therefore, can neither command yoy 
forbid any other actions than such as are either voluntary or posy 
sible, 

2, Besides, the natural laws’ dispore of human actions antecer 
dently to the civil laws, and men cannot recede from the authority 
of the former, Therefore, as those primitive laws limit the power 
of the sovereign, he can determine nothing so as to bind the sub+ 
ject contrary to what they either expressly command or forbid. 

XI, Bat we must be careful not Lo confound two things entirely 
distinct, I mean the State of Nature ant the Laws of Nature, 
The primitive and natural stage Sf man may admit of different 
changes and modifications, which ure left to the dispasal of man, 
and have nothing contrary to his obligations and duties. In this 
respect, the civil laws may produce a few changes in the uarural 
state, ad consequently make some regulations onknown to the 
law of nature, without containing any thing contrary Lo that law, 
which supposes the state of liberty in its full extent, but never 
theless permits mankind to limit and restrain that state, in the 
mannet which sppears most to their advantage, 

XII. We aie, however, far from being of the opinion of those 
writers*, who pretend that itis impossible the civil laws should 
be repugnant to that of nature, because, say they, there is nothing 
either just or unjust antecedently to the establishment of those 
Jaws, What we have above advanced, and the principles we 
have established in the whole course of this work, sulliciently 
evince the absuritity of this opinion, 

XU, It is as ridiculous to assert, that before the establishment 
of civil laws and society, there was no rule of justice to which 
mankind were subject, as to pretend that truth and reectuvde 
depend on the will of man, and not on the natare of things. It 
would have been impossibie for mankind to found societies of 
any durability, if, antecedently to those societies, there had been 
neither justice nar injustice; and if they -had not, on the"con. 
trary, been ‘persuaded that it Was just to keep their word, and un- 
just to break it," ” 

xIV, Such, in general, is the extent of the legislative pawer, 
and the nature of the civil laws, by which that power exerts itself, 
Hence it follo\s, that thle whole force of civil laws consists in 
two things, namely, in their Justice and in their Authority. 

XV. The authority of the laws consists in the force given then 
a the person, who, being invested with the legislative power, 
Whig a right to enact those laws} and in the Divine will, whiel 
coinmands us to obey hin. With regard ta the justice of civil 
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laws, it depends on their relation fo the goad ordet of society, of 
which they are the rule, and on the particular advantage of esta- 
blishing them, according as different conjunctures may require, 

XVI. And since the soveeignty, or sight of commanding, 
is naturally founded on a beneficent power, it necessarily follows, 
that the authority and justice of laws are two characteristics es 
sential to their nature, in default of which they can produce no 
real obligation. ‘I'he power of the sovereign constitutes the au- 
thority of his taws, and his béneficence permits him to make none 
but such as are conformable to equity. 

XVIL However certain and incontestible these general prin- 
etples may be, yet we ought to tnke care not to abuse them in 
the application, I is certainly essential to every inw that it 
should -be equitable and just; but we must not from bence con- 
clude, that private subjects have a right to refuse obedience to the 
commands of the sovereign under a pretence that they do not 
think them allogether just. For, besides that some allowance is 
to be made for human infirmity, the opposing the legislative power, 
which constitutes the whole safety of the public, must evidently 
tend to the subversion of society; and subjects are obliged to 
suffer the inconveniences which may arise from some unjust laws, 
yather than expose the state to ruin by their disobedience. 

XVIII. But, if the abuse of the legislntive power proceeds to 
excess, and to the subversion of the fundamental principles of the 
laws of nature, and of the duties wlich it enjoing, it is certain that, 
under such circumstances, the subjects are, by the laws of God, 
not only authorized, but even pbliged to refuse obedience to all 

* Inws of this kind,” 

XIX, But this is not suffcient, Thut the Jaws may be able 
to impose a real obligation and'reckoned juat and equitable, it jg 
necessary the subjects should have a perfect knowledge of them ; 
pow they cannot df themselves know the civil laws, at least (hose 
oF an arbitrary’ nature; these are, in some mansure, facts of which | 
the people may be ignorant, ‘The sovereign ought therefore to 
declare his will, and to yadininister Jaws and justice, not by arbitrary 
and haaty decrees, but by mature yegulationg, duly promulgated. 

XX. These pringiples furnish us with a reflection of great 
importance to sovereigns, Since the first quality ef Jaws is, that 
they be known, sovereigns ought to publish them in the clearest 
manner, In particular, it is absolutely necessary that the Jaws be 
written in the language of the country 5 nay; it is proper that 
public professors should not use a foreign language in their lectures 
pn jurisprudence, Vor what can be mone repugnant to the princi» 
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ple which directs, that the Jaws should be perfectly known, than 
to make use of laws, written in a dead language, which the 
generality of the people do not understand ; and to render the 
knowledge of those laws alrainable only in that language? 
canvothelp saying, that this is an absurd practice, equally contra~ 
ry to the glory of sovereigns, and to the advantage of subjects, 

XXI. If we therefore suppose the civil Inws to be accom» 
panied with the conditions abovementioned, they bave certainly 
the force of obliging the subjects te observe them, very indi- 
vidual is bound to submit to their regulations, so long as they 
include nothing contrary to the divine law, whether natural or 
revealed; and this not only from a dread ofthe punishments 
annexed to the violation of them, but also from a principle of 
conscience, and in conseqpence of a maxim of natural law, which 
commands ua to obey our lawful sovereign, 

XXIL In order rightly to comprehend this effect of the civil 
Jawa, it is to be observed, that the obligation, which they impose, 
extends not only to external actions, but also to the inward sen« 
timents, The sovereign, by prescribing laws to his subjects, 
proposes to render them wise and virtuous, If be commands a 
gootl action, be is willing it should be done from principle; and 
when-he forbide'a crime, he not only prohibits the external ac» 
tion, but also thé design or intention, 

XXITL In fact, man being a free agent, is induced to act only 
in consequence of bis judgment, by a determination of bis will, 
As this is the case, the most effectual means, which (he sovereign 
can employ to procure the public happiness and tranquillity, is to 
work upon the mind by disposing the hearts of bis subjects to 
wisdom and virtue. 

XXIV, Hence it is, that public establishmenta are formed for 
the education of youth. Academies and professors aie appointed 
for this purpose, The end of thesg institutions is to inform and 
instruct mavkind, and 1o make them early acquainted with cha 
rules of a happy and virtuous life, T'bus the sovereign, by means 
of instruction, has an effectual method of instilling just ideas and 
notions into the minds of his subjects; and by these means his 
authority has a very great influence upon the internal actions, the 
thoughts and inclinations of those who are subjected to the di. 
rection of his laws, sa far at least as-the nature of the thing will 

, permit. 

XXV. We shall close this chapter with the discussion of a 

question which naturally presents itself in this place, 
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Some ask, whether a subject’Gan innocently execute the unjust 
commands of a sovereign, or if he ought not rather to refuse ab- 
solutely to obey him, even at the hazard of his life? Puifendorf 
seems to answer Lhis question with a kind of besitation, bat at 
length he declares for the opinion of Hobbes in the following 
manner. We must distinguish, he says, whether the sovereign 
commands us in our own name to do an unjust action, which may 
be accounted our own; or, whether he orders us to perform it 
in his name, as instruments inthe execution of it, and as an action 
which he accounts his own. In the latter case, he pretends that 
we may, without scruple, execuse the action ordered by the sove+ 
reign, who is then to be considered as the only author of it, Thus, 
for example, soldiers ought to execute the orders of their prince, 
because they do not act m their own name, but as instruments, 
and iv the name of their master, But, on the contrary, it is never 
lawful to do in our own nanie, an action that our conscience tells 
us is unjust or criminal, Thus, for instance, a judge, whatever 
orders he muy Wave from the prince, ought never to condemn an 
innocent person, sor a witness depose against the truth, 

XXXVI. But, in my opinion, this distinction does not remove 
the difficulty; for in whatever manner we pretend that a subject 
acts in those cases, whether in his own name, orin that of bis 
prince, his will concurs in some manner or other to the unjust 
and criminal action, which he executes by order of the sovereign, 
We must therefore impute either both actions partly to him, or 
else none at all, 

XXVIL. The sureat way then, is to distinguish between a case 
where the prince commands a thing evidently unjust, and where 
the matter is doubtful. Asto the former, we mist generilly, 
and without avy restriction, maintain, that the greatest, menaces 
ought never to induce us, even by the order and in the name of 
the sovereign, to doa thing which appears to us evidently unjust 
an@criminal; and though we may be very excusable in the sight 
of man for having been overcome by such a severe trial, yet we 
shall not be so before the Divine tribunal. 

XXVIII, Thasa parliament, for instance, commanded by the 
prince to register an edict manifestly unjust, ought certainly tore- 
fuse it. The same J any of a minister of state, whom a prince 
would oblige to ¢xecute a tyrannical or iniquitous order; of an 
ambassador whose master gives him instructions contrary to ho- 
nour and justice; or of an officer, whom the sovereign should 
command to killa person whose innocence is as clearas the noon« 
day. In those cases we should nobly exert our courage, und with 
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all our might resist injustice, even at the peril of our lives. I¢iy 
better to obey God than men. For, in promising obedience to the 
sovereign, we could never do it but on condition, that he should 
not order any thing manifestly contrary to the laws of God, whe. 
ther natural or revealed. ‘To this purpose there is a beautiful pas. 
sage in atragedy written by Sophocles. “I did not believe (says 
Antigone to Creon king of Thebes) that the edicts of a mortal 
man, a8 you are, could be of such force, as Lo superacde the laws 
of the gods themselves; laws not written indeed, but certain and 
immutable; for they are not of yesterday or to-day, but establish. 
ed perpetually and for ever, and go one knows when they began, 
Tought not, therefore, for fear of any man, to expose myself, by 
violating them, to the punishment of the gods*,” 

XXIX, But in cases where the matter is doubtful, the beat re- 
solution is certainly to obey, The duty of obedience, Being a. 
clear obligation, ought to supersede all doubt. Otherwise, if the 
obligation of the subjects, to comply with the commands of their 
sovereign, permitted them to suspend their obedience till they 
were convinced of the justice of his commands; this would mani. 
festly annihilate the authority of the prince, and subvert all order 
and government. It would be necessary that soldiers, execus 
tionera, and other inferior olficers of court, should understand no- 
Iitics and the civil law, otherwise they might excuse themselves 
from their daty of obedience, under the pretence that they are 
not sufficiently convinced of the justice of the orders given them; 
and this would render the prince incapable of exercising the fune~ 
tions of government, It is therefore the duty of the subject to 
obey in those circumstances ; and if the action be unjust in itself, 
it cannot be imputed to him, but the whole blame falla on the 
sovereign, ; 

XXX, Let us here collect the principal views which the sove- 
reign ought to have in the enacting of laws, 

’4, He should pay a regard to those primitive rules of justice 
which God himself has established, and take care that his laws 
be perfectly conformable to those of the Deity, 

2 The laws should be of such a nature, as to be easily fol- 
Jowed and observed. Lawa, too difficult to be put in execution, 
are apt to shake the authority of the magistrate, or to lay a found» 
ation for insurrections, 

3, No laws ought to be made in regard to useless and wnneces 
sary things.’ t 


* Sophecl, Antigon, ver. 463, &e, 
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4, The laws ought to be such, that the subjects may be ins 
clined to observe them rather of their own accord than through 
necessil y. Por this reason, the sovereign should only make such 
laws as are evidently useful, or at least he should explain and 
make known to the subjects, the reasons and motives that have 
induced him to enact them, 

5. fle ought not to be easily persuaded to change the cota 
blished laws, Frequent changes in the laws certainly lessens their 
authority, as well as that of the sovereign, 

6. The prince ought nut to,grant dispensations without very 
good reason; otherwise he weakens the laws, and lays a founda. 
tion for jealousies, which are ever prejudicial to the state and to 
vid vals. 

7. Laws should be so contrived as to ‘be assisting to cach other; 
me ia to say, some should be pteparatury to the observance of 
others, i in order to facilitate their execution, Thus, for example, ; 
the sumptoary laws, which prescribe bounds to the expences of 
the subject, contribute greatly to the execution of those ordi. 
nancea, which impose taxesand public contributions. 

8. A prince, who would make new Inws, ought to be particu. 
larly altenuive to time and conjunctures, 

On this principally depends the success.of a new law, and the 
manner iv which itis received, 

9, Iu fine, the most effectual step a sovereign can take to ena 
force his laws, is to conform to them himeclf, and teshew the first 
example, as we have before observed, 


CHAPTER Il. ‘ ' 

Of the right of judging the doctrines taught in the state: Of the 

cove which the sovereign ought to take to form the manners of 
Ais subjects. 


I. In the anumaration of the easential parts of sovereignty, we 
have comprehended the right of judging of the doctrines taught 
in the state, and particularly of every thing relating to religion, 
Thia is one of the most considerable prerogatives of the sovereign, 
which it behoves him to exert according to the rules of justice 
and prudence, Let us endeavour { shew the necessity of this 
prerogative, to establish its foundations, and to point out its ex. 
tent dud boundaries, 
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IL The first duty of the sovereign ought to be to take all pose 
sible pains to form the hearts and minds of his people. In vain 
would it be for him to enact the best Jaws, and to prescribe rules 
of conduct in every thing relative to the good of society, if he did 
not moreover take proper measures to convince his people of the 
justice and necessity of those rules, and of the advantnges natu- 
rally arising from the stiict observance of them. 

IIL And indeed, since the principle of all human actions is the 
will, and the acts of the will depend on the ideas we form of good 
and ev}, as well as of the rewarda%nd punishments, which must 
follow those acts, so that every one is determined by his own 


, judgment; it is evident that the sovereign ought to take care 


that his subjects be propeTly instructed fiom their infancy, in all 
those principles which can form them to an honest and sober life, 
and in such doctrines as are agreeable to the end and institution 
of society. This is the most effectual means of inducing men to 
a ready and sure obedience, and of forming their manners. With- 
out this, the laws would not have a sufficient force to restrain the 
subject within the bounds of his duty. So long as men do not 
obey the laws from principle, their submission is precarious and | 
uncertain; and they will be ever ready to withdraw (heir obe- 
dience, when they are persuaded they can do it with impunity. 
IV. If, therefore, people’s manner of thinking, or the ideas and 
opinions commonly received, and to which they are nceustomed, 


» have so much influence on their conduct, and so strongly contri- 


bute either to the good or evil of ihe state; and if it be theduty of 
the soveréign to attend to this article, he ought to neglect nothing 
that can contribute to the education of youth, to the advance. 
ment of the sciences, and to the progress of truth, If this be the 
case, we must needs grant bim a right of judging of the doctrines 
publicly taught, and of proscribing all those which may be oppo- ‘ 
site to the public good and tranquillity. 

¥V. It belongs therefore to the sovereign alone to establish aca~ 
demies and public schools of all kinds, and to authorize the re« 
spectiye professors. It is his business to tale care that nothing 
be (aught in them, under any pretext, contrary to the funda. 
tgotal maxims of natural law, to the principles of religion, or 
good politics ; ina word, nothing capable of producing impressions 
prejodicial to the happiness of the state. 

VI, But sovereigns ought to be particularly delicate ns t6 the 
manner of using this prerogative, and not to ¢xert it beyond its 
just bounds, but to use it only according to the rules of justice 
and prudence, otherwise great abuses will follow. Thus a partis 
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. 
cular point or article may be misapprehended, as detrimental to 
the state, while, in the main, it no way prejudices, but rather is 
advantageous to sociely; or princes, whether of their own accord, 
‘or at the instigation of wicked ministers, may erect inquisition’ 
with respect to the most indifferent, and even the truest opinions, 
especially in matters of religion, 

VIL. Supreme rulers cannot, therefore, he too much on their 
guard against suffering themselves to be imposed on by wicked 
men, who, under a pretext of public good and tranquillity, seek 
only their own particular interests, and who use their utmost 
efforts to render opinions obrfdxious, only with a view .to ruin 
men of greater probity than themselves, 

VIIL, The advancement of the sciences, and the progress of 
truth, require that a reasonable libert) should be granted to all 
those who busy themselves jn such laudable pursuits; and that we 
should not condemn a man as a criminal, merely because on cer= 
tain subjects be has idens different from those commonly received, 
Besides, a diversity of ideas and opinions ts so far from obstruct. 
ing, “that if rather facilitates, the progress of truth; provided, 
however, that sovereigns tnk¢ proper mengures to oblige men of 
letters to keep within the bounds of moderation, and’ that just 
respect which mankind owe to one atiother ; and that they exert 
their authority in checking tlose who grow too warm in their 
disputes, and bfeak through all rules of decency, 80 as to injure, 
calumniate, and render suspected every one thut is uot in their 
way of thinking, Wo must admit, ag an indubitable maxim, that 
truth js of itself very advantageous to mankind, rnd to society 5 
that no true opinion ia contrary o peacé and good order; and 
that all those notions which; of thelt naturé, ate subversive of 
good order, must certainly be false: otherwise we must absert, 
fhat peyce and cohcord are repuguint to the laws of nature, 


” a 


CHAP. IL, 
Of the power of the sovereign'in matters of religion, 


I, The power of the sovereign, in matters of religion, is of the 
Jost importance: Every one knows the disputes which have long 
subsisted on this topic between the empire and the priesthood, 
-and how fatal the consequences of it have been to sfates. Hence 
it is equally necessary, both to sovereigns aud aubjects, to form 

~ "Judt ideas on this article, 
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IE, My opinion is, that the supreme authority, in matters of 
yeligion, ought necessarily to belong to the sovereign; and the 
following are my reasons for this agsel Lion + 

IL. I observe, 1, that if the interest of society requires that 
Jaws should be established in relation to human affairs, that is, 
to things which properly and qiectly interest only our temporal 
happiness ; ; this same interest cannpt permit that we should alto- 
gether veglect our apiritual coucerfis, or those which regard seli-« 
gion, and jeave them without any regulation, ‘This has beep ace 
knowledged in allages, and ampng all nations: and this is the 
origin of the Civil Law, properly so called, and of the sacred or 
Ecclesiastic Law, All civilized nations have established these 
two sorts of law. . 

IV. Que if matters af religion have, in several respecta, need 
of human tegalgtion, the right of determining then in the last 
resoit can belong only to the sovercign, 

First Proof. Tus is incontestibly proved by the very nature 
of sovereignty, which is no more than the sight of determining 
in the last resort, and consequently admits of no power in the 
sogigty 1 governs, etther superior lo, or exempt from, its jurisdice 
tion, but entbraces, in its full extent, every thing that can interest 
the happiness of the state, both sacred and profane. 

VY. The nature of savereignty cannot permit auy thing, sus 
ceptible of human direction, to he withdrawn {tam its authority 
for what is withdrawn from the authority of the sovereign, must 
either be left independent, or subjected to some other person dif- 
ferent from the soyereign himself, ' 

VI. Were na rule established in matters of religion, this would 
be throwing it into a confusion and disorder, quite contrary to 
the good of gociety, the natoie of religion, and the views of the 
Deity, who ig the author of it. But, if we submit these matters 
to an authority independent of the sovereign, we fall into anather 
jnconveniency, since thus we establiah, in the same society, two 
soverelyn powers independent of each other, which is not only 
incompatible with the nature of sovereignty, but a contradiction 
in itself, 

VIL. And indeed, if there were several sovereigns in the sume 
society, they might also give contrary ordera, But who does not. 
percerve that onpasite arders, with respect to the same affair, are 
manifestly repugnant to the nature of things, and capnot-have 
their effect, nor produce a real obligntion?,How would it be 
possible, for instance, that a man, who receives different orders, 
at’ the same time from twa superiors, auch as to repair to th 
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camp, and to goto church, should be obliged to obey both? If 
it be said that he is not obliged to comply with both, there muat 
therefore be some subordination of the one to the other, the in- 
ferior will yield to the superior, aud it will not be true that they 
are boll sovereign aud independent, We may here very pro- - 
perly apply the words of Christ; No man can serve two masters ; 
‘and a kingdom divided against itself cannot stand. 

VILL. Second Proof. 1 draw my second proof from the end 
of civil society and sovereignty. ‘The end of soveieignty is cer- 
dninly the happiness of the people, and the preservation of the 
state, Now, as religion may several ways either nijure or benefit 
the state, it follows, that the sovereign has aright over religion, at 
least so far as it can depend on humag direction,, He, who hasa 
tight to the end, has, undoubtedly, a right also to the mcans, 

IX. Now that religion nny several ways injure or benefit the 
atate, we have already proved in the first volume of this work. 

1. All meo have constantly acknowledged, that the Deity 
makes his favours to a stale depend principally on the care which 
the sovereign takes to induce his subjects to honour and serve 
him, 

2. Religion can of itself contribute greatly to render mankind 
more obedient to the laws, more attached to their country, and 
more honest jowardg ong another, 

3 ‘t he dogtiines und ceremonies of religion have a considerable 
influence on the morale of people, and on the public happiness, 
The ideas which inankind imbibed of the Deity, have often mis- 
Jed them'to the most preposterous forma of worship, and prompt- 
ed them to sacrifice bunign victina. They haye even, from those 
false idens, drawn arguments in justification of vice, cruelly, and 
Jicentionsness, 4s we may see by reading the ancient poets, Since 
religion, therefore, has 80 much influence over the bappiness or 
misery of society, who can doubt but it is subject to the direction 
of the sovereign? 

X. Third. Proof, What we have been afirming evinces, that 
it ia incumbéut on the’ sovereign to make religion, which includes 
the most valuable interests of mankind, the principal object of 
his care and ‘application, Tle ought to promote the eternal, as 
well as the present and temporal Happiness ‘of his subjects. «This 
js therefore 9 point properly subject to his jurisdiction. 

‘XI. Fourth Proof. In fine, we can in geneial acknowledge 
only two sovergigns, God and the prince, The sovereignty of 
God * is a transcendant, universal, and absolute supremacy, to 
which ‘even princes themeelves are subject; the sovere aignty of 
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the prince holds the second rank, and is subordinate to that of 
God, but in such a manner, that the prince has a right to tegu- 
Jate every thing which interests the happiness of society, and by 
jts nature ss Susceptible of human direction, 

XU After baving thus established the mglt of the sovereign 
in matters of religion, let us examine into Lie extent and bounds 
of this prerogative; whereby it will uppear, that these bounds’ 
aye vol different from those which the sovereignty admits in all 
other matters. We have already observed, that the powrr of the 
bovereigu exlended to every thing susceptible of baman direction, 
Hence it follows, that the first boundary we ought to fix to the 
authority of the sovereign, but which indeed is 80, obvious as 
Bcarce needs mentioning 18, that he can order nothing ‘impossible 
in its nature, either in religion, or avy thing else; as for exame 
ple, to fly into the air, to believe contradictions, &c, 

XIII, ‘The second boundary, but which dues not more parti- 
cularly interest religion than every thing else, is deduced from 
the divine laws; for it 1s evident, that all hugao authority being 
subordinate to that of God; whatever the Deity bas determined 
by some law, whether natural or positive, caunot be changed by 
the sovereign. This is the foundation of that maxim, Ié is betier* 
to obey God than men, 

XIV. [tis in consequence of these principles, that no human 
authority can, for example, forbid the preaching of the gaspel, or 
the use of tlie sagraments, nor establish n new article of faith, nor 
introduce a new woiship; for God having given us a rule of 
religion, and forbidden us to alter this rule, it is not in the power 
of man do it; and it would be abaurd to imagine that any person 
whatever can either believe or practise » thing ns conducive to 
his salvation, in opposition to the Divine decluration. 

XV. It isalso on the footing of the limitations here established, 
that the sovereign cannot liwfully assume to himself an empire 
over consciences, as if it were in his power to impose the necessity 
of believing such or such anarticle in matters of religion, Nature 
itself and the divine laws are equally contrary to this pretenison, 
It is, therefore no less absurd than impious to endeavour to cons 
Strain conaciences, and’ to propagate religion by force of arms, 
The natural punishment of those wha are in an errot is to be 
taught. Ag for the rest, we myst leave the care of the succesd 
to God 

RVI The authority of the sovereign, in matters of religion, 
cannot therefore extend beyond the bounds we have assigned to 
it; ‘but these are the only bounds, neither do Limagine it is possible ; 


POLITIC LAW. 287 


to think of any others. But what is principally to be observed, 
ia, that these limits of the sovercign power, in matters of religion, 
are not different from those be ought to acknowledge in every 
ether matter; on the contrary, they are precisely the same; and 
equally agree with oll ‘the parts of the sovereignty, being no less 
applicable to common subjects than those of religion, For 
example, if would be no more lawful far a falber to neglect the 
education of lis children, though the prince should order him to 
neglect il, than it would be for pastors or Christians to abandon 
the service of God, even if they had been commanded so to do by 
an impious sovereign, The reason of this is, because the law of 
God probibits both, und this law is superior to all human authority. 

XVIL However, though the pu®er of the sdvereign, in 
matters of religion, cannot change what God has determined, we 
may affirm, that those very things arc, in some mensure, submitted 
to the aulbority of the sovereign. ‘Thus for example, the prince 
hag cettuinly aright to remove the external obstacles which may 
prevent the observance of the laws of God, and to make such an 
observance ensy, This is even one of bis principal duties. Hence 
also arises bis prerogative of regulating the functions of the clergy, 
and the circumstances of external worship, that the whole may 
be performed with greater decency, so far at least, as the law of 
God has left these things to human direction, Ina word, it is 
certain that the supreme magistrate may also give an additional 
degree of force and obligation to the divine lawa, by temporal 
rewards aud punishments, We must therefore acknowledge the 
right of the sovereign in regard to religion, and that this right 
cannot belong to any power on earth. 
“XVITL Yet the defenders of the rights of the priesthood staré 
many dilficultice on this subject, which it will be proper to an~ 
swer. If God, say they, delegates Lo men the authority he has 
ovér his church, it is rather to his pastors and ministers of the 
gospel, than to sovereigns and magistrates. The power of the 
thagistrate docs not belong to the essence of the church. God, 
on the contrary, has established pastors over his church, and 
regulated the functions of their ministry ; and in their office they 
dre so far from being the vicegerents of sovereigns, that they are 
sot even obliged tu pay them an unlimited obedience, Begides, 
they exercise their functions on the sovereign, ag well as on pri- 
vate persons; and the scripture, as well as church history, attribute 
a right of government to them. 

Answer, When thoy any that the power of the magistrate does 
not belong to the cesence of the church, they would explain them 
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selves more properly, if they said that the church may subsiat 
though there were no magistrates, This is true, but we cannot 
from hence conclude, that the magistracy bas no authority over 
the chuich; for, by the same reason, we might prove that mer- 
chants, physicians, and every person else, do not depend on the 
sovereign; because it is not essential to merchants, physicians, 
and mankind in general, to be governed by magistrates, How- 
ever, reason and scripture subject them to the superior powers, 

XIX. 2, What they add is very true, that God has established 
pastors, and regulated their funcgions, and that in this quality 
they are not the vicegerents of humay powers; but it is easy to 
convince them by examples, that they can draw no consequence 
from thence to the prejudice of the supreme authority, The 
function of a physician is from God a8 the author of nature; and, 
that of a pastor is derived also from the Deity as the author of 
religion, This however does not hinder the physicivn from 
having a dependance on the sovereign, The same may be said 
of agriculture, commerce, and all the arts, Besides, the judges 
hold their offices and places from the prince, yet they do not re- 
ceive all the rules they are to follow from him, It is God him- 
self who orders them to take no bribe, and to do nothing through 
hatred or favour, &c, Nothing more is requisite to shew how 
unjust a consequence it is to pretend, that, hecausen thing is 
established by God, it should be independent of the sovereign, 

XX, 3, But, say they, pastors are notalways obliged to obey 
the’ supreme magistrate, We agree, but we have observed that 
this can only take place in matters directly opposite to the law 
of God; and we have shewn that this right is inherent in every 
person in common affnirs a8 well as in religion, and consequently 
does not derogate from the authority of the sovereign. 

XXI. 4, Neither can we deny that the pastoral functions are 
exercised on kings, not only ag members of the church, but aeo 
in particular as possessed of the regal power, But this proves 
nothing; for what function is there that does not regard the sove- 
reigh? Ia particalar, does the physician less exercise his profes- 
sion on the prince, than on other people? Does be not equally 
prescribe for him a regimen and the medicings necessary for his 
fienith? Does not'the office ofa counsellor regard also the sove- 
reign, and even in his quality of chief magistrate? and yet wha 
ever thought of exempting those persons from a subjection to the 
supreme authority ? . 

XXIL 5, But lastly, say they, is it not certain, that scripture 
and ancient history'ascribe the government of the church to pas» 


tors? This ig alao true, but we need oply examine into the 
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nature of the government belonging fo the ministeis of religion, 
to be convinced that i¢ dogs not at all diminish the authority of 
the sovereign. 

XXITL There is a goveyinent of simple direction, and a gos 
vernment of authority. ‘I'he former consists in giving counsel, of 
teaching the sules which ought to be followed, But it supposes 
no authority in him who governs, neither does it restrain the li 
herty of those who are governed, except in as much as the laws 
inculcated on that occasion” imply an obligation of themselves. 
Such is the government of physicians concerning health, of law- 
yers with regard to civil aflaiya, and of counsellors of state with 
respect to politics, The opinions of those persous are not obli- 
gatory in regard to indifferent things; and in necessary affairs 
they are not binding of themselves, but only so far as they inculs 
cate the laws established. by nature, or by the sovereign, and thie, 
is the species of government belonging to pastors, 

XXIV’ But there is also a government of jurisdiction and au- 
thority, which implies the right of establishing: regulations, and 
really obliges the subject. ‘This goveroment, arising from the 
sovereign authority, obliges by the nature of the authority itself, 
which confers the power ofcompulsion, But it is to berenvarked, 
that real authority is inseparable from the right of compelling 
and obliging. These are the criterion by which alone it may be 
distinguished. It is this Inst species of government which we 
ascribe to the soversigu; and of which we afirm that it aoe not 
belong to prators, | 

XXV. We therefore say, that the government, belonging to 
pastors, is that of counsel, instruction, and persuasion ; whose en, 
tire force and authorily consists ip the word of God, which-they 
ought to teach the people; and by no means in a personal autho~ 
rity. Their power is to declare the orders of the Deily, and goes 
no farther, 

NXVI. If at present we compare these different species of go- 
vernment, we shall easily perceive that they are not opposite to 
each other, even in matters of religion, ‘The government of sim- 
ple direction, which we give to pastors, does not clash with the 
sowercign authority ; on the contrary,it may find an advantage in 
ita nid and assistance, ‘Thus there is no contradiction in suying, 
that the sovereign governs the pastors, and that is also governed 
by them, provided we attend lo the different species of govern~ 
ment, These are the general principles of this important doctrine, 
and it is easy to apply them to particular cases, 
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CHAPTER Iv. 


Of the power of the sovercign over the Hues and fortunes of his subs 
jects in criminal cases, 


‘ 

L, The privcipal end of civil government and society, is to 
secure to mankind all their natural advantages, and especially 
their lives, ‘his end uecessarily°requires that the sovereign 
should have some right over the lives of his subjects, either in an 
indirect manner, for the defence of the state, or ina direct man+ 
ner, for the punishment of crimes, 

II, The power of the prince over the lives of the subjects, with 
feapect to the defence of the state, regards the right of war, of 
which we shall treat hereafter. Here we intend to speak only of 
the power of inflicting punishments. 

IIL The first question which presents itself, is to know the 
origin and foundation of this part of the sovereign power ; a ques~ 
tion, which cannot be answered without some difficulty, Punish- 
ment, It is said, is an evil which a person suffers in a compulsive 
way: Aman cannot punish bimself; and consequently it seems 
that individuals could not transfer to the sovereign a right which 
they bad not over themselves, 

IV, Some civilians pretend, that when a sovereign inflicts pu» 
nishments on his subjects, he does it by virtue of their own cons 
sent; because, by submitting to his authority, they have proniised 

to acquiesce in every thing he should do with respect to them; 
and in particular a subjegt, who determines to commit a crime, 
consents thereby to suffer the punishment established against the 
delinquent, 

V. But it seems difficult to determine the right of the sove- 
reigu on & presumption of this nature, especially with respect to 
capital punishmeute ; neither is it necessary to have recourse to 
this pretended consent of criminals, in order (o establish the yin- 
dicative power, Itis better tosay that the right of punishing 
malefactors, derives its origin from that which every individual 
originally had in the soGiely of nature, to repel the injures cam- 
niitted against himself, or against the members of the society, 
which right has been yielded and transferted (o the sovercign, 

V1. Ina word, the right of executing the laws of nature, and 
of punishing those who violate them, belongs originally to society 
in general, and to each individual in particular; otherwise the 
laws which nature and reason impose on man, would be entirely 
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aseless ina state of nature, if nobody had the power of putting 
them in execution, or of punishing the violation of them. 

VII. Whoever violates the laws of nature, testifies thereby, 
that he tramples on the maxims of reason and equity, which God 
has prescribed for the common safety; and thus be becomes an 
enemy of mankind, Since, therefore, every man has ay incontest. 
ible right to take cave of bis own preservation and that of society, 
he inay, without doubt, inflict ou such a person punishments 
capable of producing repentance in him, of hindering him from 
cominitling the luke crimes for the future, and even of deterring 
others by his example. In, 2 word, the same laws of nature 
which prohibit vice, do also confer a right of pursujpg the pere, 
petrator of it, and of punishing him in a just proportion, 

VIII. It is true, ina state of natwre, these kinds of chastise, 
ments are not inflicted by authority, and the criminal might hape 
pen to shelter himself from the punistiments he has to dread from 

“other men, or even repel their atlacks, But the right of punish~ 
ment is not for that, either less real or less founded ; the difficulty 
of putting it in execution does not destroy it, This was one of 
the inconveniences of the primitive state, which men have efiicy- 
ciously remedied by the establishment of sovereignty, 

IX. By following these principles, it is easy to comprehend, 
that the right of n sovereign to punish crimes, is no other than 
that natural right which human gociety and every individual bad 
originally to execute the law of nature, and to take cere of their 
own safely; this natural right hag been yielded and transferred 
to the sovereign, who, by menns of the authority with which he 
io invesied, exercises it in such a uinner, a8 itis dificult for 
wicked men to evade it. Besides, Whether we call this natural 
right of punishing crimes the vindicative power, or whesher we 
refer it to a kind of right of war, isn matter of indiferenge, nei- 
ther does it change ils nature on that account, 

oX, This is the true foundation of the right of the sovereign 
with respect to punishments, This being granted, I define pu- 
nishment, an evil with which the prince threatens those who ac 
disposed to violnte his lawa, and which he really inflicts, ina 
just proportion, whenever they violate them, independently of 
the reparation of the damage, with a view to some future good, 
and finally for the safety and pence of society, 

XI, Isay, 4. that punishment is an evil, and this evil may be 
of a different nature, according as it affects the life of a person, 
his body, his raputation, or his estate. Besides, itis indifferent 
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whether this evil consists in hard and toilsome labour, or in suf. 
fering something painful. 

XIL Ladd, in the second place, that it is the sovereign wha 
awards putushMents; not that every punishment in general supe 
poses soverengnty, but because we are here speaking of the light 
of punishing in society, and asa branch of the supreme power, 
It is therefore the sovereign alone that is empowered to award 
pumshments in society; but individuals cannot do themselves 
justice, without encioaching on therrights of the prince. 

XOI, Tsay, 3. with which the sovereign threntens, &e, to de~ 
note the chief intention of the prynce. He threatens fiist, and 

_ then punishes, if menaces be not sulicient to prevent the crime, 
Hence it algo appears that punishment ever supposes guilt, and 
consequently we ought nud lo reckou among punishments, pro 
perly so called, the different evils to which men are exposed, 
without having anlecedently committed a crime, 

XIV, Ladd, 4, that punishment is inflicted independently of the 
reparation of the damage, to shew that these ave two things very 
distinct, aid ought not to be confounded, Every ciiune 18 ite 
tended with two obligations; the firpt is, to repair the injury 
committed, and the second, to suffer the punishment; therefore 
the delinquent ought to satisfy both, It is also to be observed 
on this occasion, that the right of punishment, in civil society, 
is transferred to the magistrate, who may, by his own authority, 
pardon a criminal; but this is vot the case with respect to the 
right of satlefaction, er reparation of damages, The magistrate 
cannot acquit the offender in this article, and ‘the injured person 
‘always retains his right, so that he is wronged, if he be hindered 
from obtainivg due satisfaction, 

XV. Lastly, 5. by saying, that punishment is inflicted, with a 
view to some good, we point oul the end which Lhe prince ought 
to propose to himself in inflicting punishments; aid this weshall 
mofe particularly explain, bs 

XVI. The sovereign, ag such, has not only a right, bat-is also 
obliged to punish crimes, The use of punishrient is so far from 
being cobtrary to equity, that it is absolutely requisite for the 
public tranquillity. ‘he supreine power would be useless, were 
it not invested with a right, and armed with a force, sufficient to 
deter the wicked by the apprehension of some evil, and to take 
them suffer that‘evil, when they injure society. It wag even ne« 
censiiry that this power should extend so far as to make them 
anffer the greatest of natural evils, which is deaths in order effer- 
tually to repress the must daring audaciousness, and, as it were, 
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to balance the different degrees of human wickedness by a sufi- 
jcient counterpoise, 

XVIL Such is the right of the sovereign. But if he haga 
wight to ponish, the criminl must be also under some obligation 
in this respect; for we cannot possibly conceive a right without 
an obligation corresponding to it. But wherein dogs this obliga- 
tion of the criminal consist? Is he obliged Lo betray himself, and 
‘voluntarily expose himself to punishment? £[ answer, that this is 
not necessary for the end* proposed in the establishment of phe 
nishments, nor can we reasonably require, that a man should thus 
‘betray himself; but this does not hinder him from being under a 
real obligation, ‘ 

XVIM. 1. It is certain, that when there j is a simple pecuniary 
ponishment, to which a man has bee Jawiully egndemned, be 
ought lo pay it without being foreed by the magistiale; not only 
prudence requires | ty but also the rules of justice, according to * 
which, we are hound to re pair any injury we have committed, 
and to obey lawful judges. 

XIX. 2, What relates to corporal, ond especially to capital, 
punishment, is attended with greater difficulty. Such is our 
natural fondness for life, and aversion to infamy, that oa criminal 
eannol be under an obligation of accusing ‘himself volymtarily, 
and prescnting himself to punishment; add indecd neither the 
public good, nor the rights of the person entrusted with the su- 
preme authority, demand it. 

XX. 3. In consequence of this ame pringiple, a-eriminal may 
innocently 8 seek bis safety in fight, and is not obliged to remain 
in prison if he: perceives. the-doors open, or ihe cun angily force 
them, But it is not lawful for him to procure his liberty by the 
commission of a new crithe, as by cutting the throats of the 
jailors, or by killmg those sent to apprehend him. 

XXL 4. But; in fine, if we suppose that the criminal is known, 
thee he is taken, that he cannot make his escape fromuprigon, abd 
that, afver a mature examination or trial, ve is convicted of the 
crime, and consequetitly condemned to condign punish ment; ‘he 
js in this case certainly obliged to:undergo the punishment, and 
to acknowledge the lawfulness of his sentence; so that there is 
no injury done him, nor can he reasonably complain of uny one 
but himself; much less can he withdraw from tpunishment ‘by 
violence, and oppose the magiatrate in the exercise of - his right. 
In this properly consists the obligation of the criminal with re 
ppect to punishnsent, Let us nowy enquire more particularly into 
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the end the sovereign ought to propose to bimsolf in inflicting 
them. 

XXIL In general, itis Gertain that the prince never ought to 
inflict punishments but with a view to some public advantage, 
To make a man suffer merely because he has done a thing, and 
to attend only to what has passed, is a piece of cruelty condemn- 
ed by reason; for, after all, it is impossible that the fact should 
be undone, In short, the right of punishing is a part of sove+ 
reignty: now sovereignty is foundéd ultimately on a beneficent 
power; It follows, therefore, that even when the chief ruler makes 
use of his power of the sword, lee ought to aim at some advan+ 
tage, or future good, agreeably to what is required of him by the 
very nature and foundation of bis authority. 

XXILL The principal Gad of punishment is therefore the wel- 
fore of society, but as there may be different means of arriving at 
this end, accoring to different circumstances, the sovereign also, 
in inflicting punishments, proposes different aud particular views, 
ever subordinate, and all finally reducible to the principal ead 
abovementioned, What we have said, agrees with the observa- 
tion of Grotius.* “In punishments, we must either have the 
good of the criminal in view, or the advantage of him whose in- 
terest it was that the crime should not have been committed, of 
the good of all indifferently.” 

XXIV. Hence the sovereign sometimes proposes to correct 

“the criminal, and make him lose the vicious habit, so as to cure 
the evil by its contrary, and to take away the sweels of the crime 
by the bitterness of the punishment. This punishment, if the 
criminal is reformed by it, tends to the public good. But if he 
should persevere in his wickedness, the sovereign must have req 
course to more violent remedies, and even to death, 

XXV. Sometimes the chief ruler proposes to deprive criminals 
of the menne of committing new crimes ; as for example, by taking 
from them the arms which they might nse, by shutting thetn up- 
in prison, by “banishing them, or even by putting them to death, 
At the same time he takes care of the public safety, not only with 
respect to the criminals ‘themselves, but also with regard to those 
inclined to commit the like crime, in deterring them by those 
examples. For this reason, nothing is more agreeable to the end 
pf punishment, than to inflict it with such a solemnity as is most 
+ Proper {o make an impression on the minds of the vulgar, 


4 Lib. ii, cap, 4x. §6, Nig 9 
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. XXVI, All these particular ends of punishment ought to be 
constantly subordinate, and referred to the principal end, namely, 
the safely of the public, and the sovercign onght to use them all 
ag means of obtaining that end; so that he should not have re- 
course to the most rigorous punishments, till those of greater le~ 
nity are insufficient to procure the public taanquillity. 

XXVIL Bat here n question arises, whether all actions, con« 
trary fo tbe laws, can be lawfully punished? I answer, that the 
very end of punishment, and the constitution of human nature, 
evince there may be actions, in themselves evil, which bowever 
it is not necessary for human jpstice to punish, 

XXVIIL. And, 1, acts purely internal, or simple thoughts 
which do not discover themselves by any external acts prejudi« 
cial td society; for example, the agrenable iden of a bad action, 
the desire of committing it, the design of it without proceeding 
to the exccution, &e, all these are not subject to thé severity of 
human ponishment, even though it should happen that they are 
afterwards discovered. 

XXIX, On thia subject, we must however make the following 
remarks. ‘The first is, that if this kind of crimes be not subject 
to human punishment, itis because the weakness of man does 
not permit, even for the good of society, that he should be treated 
with theutmost rigour, Weought to haven just regard for huma. 
nity in Ubings, which, though bad in themselves, do not greatly 
affect the public order and tranquillity, ‘The second remark is, 
that though acts, purely internal, are not subject to civil punish- 
ment, we must not for this reason eonclude, that these acts are 
not under the direction of the civil laws, We have before csta~ 
blished the contrary, Ina word, it 1s evident that the laws of 
nature expressly condemn such actions, and that they are punish~ 
ed by the Deity 

XXX. 2 It would be too severe to punish every peccadillo ; 
Since human frailty, notwithstanding the greatest caution and at. 
teutjon, cannot avoid a multitude of slips and infirmities. This is 
a consequence of the toleration due to humanity, . 

XXXL. 38. Ina word, we must necessarily leave unpunished, 
those common vices which are the consequences of a general cor- 

ruption; as for instance, ambition, avarice, inhumanity, ingrati-+ 
* tude, hypocrisy, envy, pride, wrath, &c, for if'a sovereign wanted 
to punish such dispositions with rigour, he would be reduced to 
the necessity of reigning in a desert. It is sufficient to punish 
those vices when they prompt men to enormous and overt acts. 
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XXXII. It is not even always uecessary to punish crimes in 
themselves punishable, for there are cases in which the sovereign 
may pardon; and of this we must judge by the very end of pa« 
nishment, . 

XXXLIL The public good is the ultimate end of all punish- 
ment. If therefore there are circumstances, in which, by pars 
doning, as mach, vt more advantage is procured, than by pu» 
nishing, then there is no obligation to puvish, and the sovereign 
even ought to shew clemency. ‘Tlfus if the crime be concealed, 
op be ouly known to a ‘lew, it is not always necessary, nay, it 
would sometimes be dangerous, to make it public by punishment; 
for many abstain from evil, rather from their ignorance of vice, 
than fram a knowledge and love of virtue. Cicero observes, with 
regard to Solon’s having ow law agaiust parricide, that this silence 
of the legislator has been looked upon as agreat mark of pradence s 
forasmuch os he made no prohibition of a thing of which there 
had been yet no example, lest, by apeaking of if, be should seem 
to give the people a notion of committing it, rather than deter 
them from it. 

We mny also consider the personal services which the criminat, 
or some of his family, have done to_ the state, and whether he 
can still be of great advaatage to it, so that the impression made 
by the sight of his punishment be not likely to produce so much 
good as be himself is capable of doing. ‘Thus at sca, when the 
pilot has committed a crime, and there is hone on board enpable 
of navigating the ship, it would be destroying all those in the 
vessel to punish hin. This example may also be applied to (he 
general of an army, 

Ina word, the public advantage, which is the true measure of 
punishment, sometimes requires that the sovereign should pardon, 
because of the great number of criminals, ‘The prudence of go~ 
vernment demands that the justice, established forthe preserva- 
tion af society, should not be exercised in such a manner ag to 
subvert the state, 

XXXIV, All crimes are not-cqual, and it is but equily there 
should be a due proportion between the crime and the punishment. 
We may judge of the greatness of a crime in gencral by its object, 
by the intention and malice of the criminal, and by the prejudice - 
arising to society from it: and to this latter consequence, the two 
others must be ultimately referred. 

XXXV. According tothe dignity of the object, the action is 
more or less criminal. We must place, in the “first class, those 
crimes which interest society in general; thenexture those which 
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disturb the order of civil society; and lastof all; those which 
yelate to individuals: the latter are more or less beitous, 
according to the value of the thing of which they deprive us, 
Thus he, who slays his father, commits amore horrid murder 
than if he had killed a stranger, Ie who insults a magistiate, is 
more to blame than if he had insulted bis equal, A person who 
adds murder to robbery, is more guilty than he who only strips 
the traveller of bis money. + 

XXXVI The greater or lesser degree of malice also contributes 
very much to the enormity of the crim, and is to be deduced 
from several Civcumstances, ‘ 

1, Krom! tha! motives which engage mankind to commit a 
crime, and which may be more or leag casy to resist. Thus he 
who robs or murders in cold blood, is more culpable than he 
who yields to the violence of some furious passion, 

2 From the particular character of the criminal, which, 
besides the general reasons, ought to retain him in bis duty: 
“The higher a maw birth ig, says Juvenal, or the more exalted 
he is iv dignity, the more enormous is the-crime be commits, 
This takes place especially with respect to princes, .and go much, 
the more, because the consequences of their bad actions are fatal 
to the state, from the uumber of persons who endeavour to imitate 
them.” Cicero bas made a judicious remark to the same effect™ 
The same observation may also be applied to magistrates and 
clergyinen, ‘ 

3, We must also consider the circumstances of time and place, 
in which the crime has been committed, the manner of committing 
it, the instruments used for that purpose, &e. 

4, Lastly, we are to consider, whether the criminal has made 
a custom of committing such a crime, or, if be is bet rarely guilty 
of it; whether he bas committed it of his own accord, or 
been seduced by others, &e, 

XXXVIL, We may casily perceive that the difference of these 
circumstances interests the happiness and (ranquillity of society, 
and consequently citber augments or diminishes the enormity of 
the crime, ' ‘ 

XXXVIIL There are therefore crimes lesser or greater than 
others; and consequently they do not all desorve to be punished 
with equal severity ; but the kind and precise degree of punish. 
ment depends on the prudence of,the sovereign, The following 
are the principal roles by which he ought to be directed. 

1. The degree of punishment aught ever to be proportioned 
to the end of inflicting it; that is, 10 repress the insolenge aud 
* Ve Leg, lib. iti, cap, 14, 
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malignity of the wieked; and to procure the internal peace and 
safety of the state, It is upon this principle that we must aug- 
ment or diminish the rigour of punishment. The punishment is 
too rigorous, if we cap, by milder means, obtain the end proposed ; 
and, on the contrary, it is too moderate when it has not a force 
sufficient to produce these effects, and whey the criminals them~ 
selves despise it, ' 

2. According to this principle,*every crime may be panished 
as the public good requires, wilhout considering whether there 
bean equal or lesser punishment fer another crime, which in itself 
appears more or less heinous; thns robbery, for in tance, is of its 
own nature a less crime than murder; and yet highwaymen may, 
without injustice, be pufished with death, as well as murderers 

3. The equality which the sovereign ought ever to observe in 
the exercise of justice, consists in punishing those alike who have 
trespassed alike; and in not pardoning a person, without very, 
good reason, who has committed a crime for which others bave 
been punished, 

+4, It must be also observed, that we cannot multiply the kinds 
and degrees of punishment én infinttum ; and aa there is no greater 
punishment than death, it is necessary that certain crimes, though 
unequal in themselves, should be equally subject 10 capital 
punishment, All that can be snid, is, that death may be more or 
Jess ferrible, nccording as we employ a milder or shorter method 
to deprive a person of life, 

5, We ought, as much as passible, to incline to the merciful 
side, when there are not strong lensons for the contrary. ‘This is 
tbe second part of clemency. ‘T'hd first consists in 9 total ex. 
emption hom punishment, when the good of Lhe stale permits It, 
This 1s also one of the rules of the Roman law, 

G. On the contrary, it is sometimes necessary and couvenient 
to heighten the punishment, and to set such an example asemay 
intimidate the wicked, whea the evil can be pievetted only by’ 
violeut emedies. ; : 

-% Phe same punishment does not make the same impression 
on all kinds of people, and conseqnently has not the same force td 
deter them from vice, We ought therefore to consider, both in 
the general penal sanction aud in the application of it, the person 
of the crimmal, and, ib that, all these qualiues of age, sex, 
state, riches, strength, and the like, which may eilher increase or 
dimimaly the sense of punishment, A particulgr fine, for instance, 
will distreas 9 beggar, while it is nothing toa rich man: the 
sume muk of ignominy will be very mortilying toa person of 
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Honour and quality, which would pass for a trifle with a‘ vulgar 
fallow. Men have more strength to support punishments than 
women, and full-grown people more than those of tender years, &cy 
Let us also observe, that it belonga to the justice and prudence of 
government, always to follow the order of judgment and of the 
judiciary procedure in -the infliction of punishments, This ig 
necessary, wot only that we may nol commit injustice in an affair 
of such importance, but also that the sovereign may be secured 
against all suspicion of injustice and partiality, Ilowever, there 
are some times extraordinary and pressing circumstances, where 
the good of tha state gud the public aafety do not permit us exactly 
to observe all the formalities of the ctiminal procedure; and 
provided, in those circumstances, the crime be duly proved, the 
sovereign may judge summarily, and® without, delay punish a 
criminal, whose punishment cannot be deferred without imminent 
danger to the state. Lastly, it is also a rule of pradence, that if 
we cannot chastise a criminal without exposing the state to great 
danger, the sovereign ought not only to granta pardon, but also 
to do itin sucha manner as that it may appear rather to be the 
effect of clemency than of decessity, ieee: 

XXXIX. What we have said relates to punishments inflicted 
for crimes of which 9 person is the sole and proper author, With 
respect to crimes committed by several, the following observa« 
tions may serve as principles, 

1, It is certain that those, who are really accomplices in the 
ering, qught to be pynished in proportion (o the share they have 
in it, and accarding ak they ought to be considered as principal 
enusea, or subordinate and collateral instruments, In these caer, 
auch persons auffer rather for their own crime than for thnt of 
another, ‘ 

2, As for crimes committed by 9 body or community, those only 
are really culpable. who have given theiractual conggut to them ; 
hut hey, who have been of a contrary opinion, are absolutely in- 
nocent, Thus Alexander, having given orders to sell all the 
Thebans after the taking of their city, excepted those, who, in 
the public deliberations, had opposed the breaking of the alliancé 
with the Macedonians, 

3. Hence it is, that, with: respect ta crimes committed by a 
multitude, reasons of state and humanity direct, that we should 
principally punish those who sre the ring-leaders, and pardon the 
reat, ‘T'ho severity of the soverejgn to some will repress the au- 
daciousness of thd most resolute ; and his clemeriey fo others will 
gain him the hearts of the multitude. 
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4, If, the ring-leaders have sheltered themeelves by flight, ov 
otherwise, or if they have all an equal share in the crime, we 
must have recourse to a decimation, or other means, to punish 
some of them. By this method the terror reaches all, while but 
few fall vader the punishment. 

XL. Besides, it is a certain and inviolable rule, that no person 
can be lawfully punished for the crime of another, in which he 
has had no share, All merit or dgmetit is intirely personal and 
iocommunicable; and we have no right to punish avy but those 
who deserve it. 

XLI, It sometimes happens, flowever, that innocent persons 
suffer on account of the crimes of othes; but we must make 
two remarks on this subject. 

1. Not every thing that occasions uneasiness, pain, or loss to a 
person, is properly a panishment; for example, when subjects 
suffer some grievances from the miscarnages and ciimes of their 
prince, it is not, in respect fo them, a punishment, buta inisfortane, 

The eecond remark is, that these kinds of evils, or indirect 
punishments, if we may call them go, are insepaiable fron) the 
constitution of human affairs, 

XL. Thus if we confiscate the effects of a person, his chil. 
dren suffer indeed for it; but it is not properly a punishment to 
them, since those clTects ought to beloug to them only on supe 
position their father had kept them till his death, Ina word, 
we must either almoot entirely abolish the use of punishments, or 
acknowledge, that these inconvemences, inseparable from the 
constitution of human affairs, and trom the particular relations 
which men have to each other, bave nothing in themaclves unjust. 

XLUTL. Lastly, st is to be observed, that there ave crimes 8d 
enormous, so essentially affecting in regaid to society, thot the 
public good authorizes the sovereign to take the strongest pre« 
cautions agninst them, and even, it necessary, to make part of the , 
punishment fall on the persons most dear to the criminal, Thus 
the childien of traitors, or state criminals, may be excluded from 
honours and prefermento. The father is severely punished by 
this method, since he sees he is the cause why the persons dearest 
to him are reduced to live in obscurity. But this is not properly 
a punishment in regard fo the thildreh; for the sovereign, having: 
a tight to give public etnployments to whom he pleases, may, 
when the public good requires it, exclude evén persons who have 
done nothing to render themselyés unworthy of these preferments. 
L confess that this is a hardship, but necessity authorizes it, tothe’ 
end, that the tenderness of a parent for hiv offspring, may rendey - 
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Lim more cautious to undertake nothing against the state. But 
equily ought always to direct those judgments, and to mitigate 
them according to circumstances, 

XLIV. Jam not of opimion that we can exceed these bounds, 
either dova the public good require it, It is therefore a reat 
piece of injustice, established among several nations, namely, to 
banish or kill the children of a tyrant or tailor, and sometimes 
all his relations, though they were no accomplices iv bia crimes. 
This 1s sufficient to give us a right idea of the famous law of 
Arcadius* the Christian emperor, 


CHAPTER WV. 


Of the power of sovereigns over the Bona Reipublica, or the goods 
contained in the commonwealth, ° 


I, THE right of the sovereign over the goods contained in the 
commonwealth, relates either to the goods of the subject, or to 
those which belong to the commonwealth itself'as such, 

IL ‘he ng of the priuge over the goods of the subject may 
be estnblished two different ways; for either it may be founded 
on the very nature of the sovereignty, or on the particular man- 
ner in which ib was acquired, 

TIL If we suppose, that a chief ruler possesses, with a full 
right of property, all the goods contained in the commonwealth, 
and that he has collected, as it were, his own subjects, who 
originally hold their estates of bim, then itis certain that the 
sovereign has ns absolute o power over those estates, o8 every 
master of a family bas over his own patrimony; and that the 
subjects caunot enjoy or dispose of those goods or estates but. so 
far, as Lhe sovereign permits. In these circumstances, while the 
sovereign has remitted nothing of his right by irrevocable grants, 
his subjecty possess their estates in a precarious manner, revo~ 
cable at pleasure, whenever the prince thinks fit; they can only 
supply themselves with suatenance and other necessaries from 
them: in this case the sovereignty is accompanied with a right of 

« absolute property. 

TY, But, 1. this .manner of establishing the power of the 

poversign over the goods of the subjects cannot be of great use; 
‘ 


0 
4 God, and L, Jul, Maj. Ih, xi. tit. 8, leg. 5. 
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and if. it has sometimes taken place, it has only been among tha 
oriental nations, who easily submit to a deapotic government, 

2, Experience teaches us, that this absolute dominion of the 
sovereign over the goods of the subject, does not tend to the ads 
vantage of thealate, A modern traveller observes, thal the countries, 
where the propriety of the prince prevails, however beautiful and 
fertile of themselves, hecome daily more desolate, poor, and bar- 
barous; or that at least they are not,so flourishing as most of the 
Kingdoms of Europe, where the subjects paasess their estates ag 
_ their own property, exclusive of the prince, 

3, The supreme power does not of itself require, that the prince 
should have this absolute dominion over the estates of his sub- 
jects. The property of. individuals is prior to the formation of 
states, and there js no reason which can induce us to suppose 
thet those individuals entirely transferred to the sovereign the 
right they had over their own estates; on the contrary, it js to 
secure a quiet and easy possession of their properties, that they 
haye instituted government and sovereignty, 

4. Besides, if we should suppose an absolute sovereignty ac- 

\ quired by arms, yet this does not of itself give an arbitrary domi, 
nion over the property of the subject, ‘Ehe same js true even of 
a patrimonial sovereignty, which confers a right of alignating the 
crown; for this right of the sovereign does not hinder thesubject 
from enjoying his respective properties, 

V. Lat us therefore conclude, that, in general, the right of the 
prince over the goods of the subjects ia not nn absolute dominion 
over their properties, but a right founded on the nature and end of 
sovereignty, which invests him with the power of disposing of 
those estates in different manners, for the benefit of individunis ag 
well as of the state, without depriving the subjects of their right 
to bheir properties, except in cases wheye it is absolutely neges« 
gary for the public good. 

VI, This being premised, the prince, ns soversign, haa a right 
over'the estates of lis subjects principally in three different man- 
ners, 

The first consists in regulating, by wise laws, the use whit 


every one ought to male of his goods and estate, for the advantoga 


of the stale and that of individuals. 

The second, in raising subsidies and taxes, 

The thud, in using ithe- vights of sovereign or {rqauscendentat 
property.* 


* Dominium emineng, 
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VIL. To (We first hend we must reduce all sempiuary laws, by 
which bounds are set to unnecessary expences, which ruin fami< 
lies, and consequently impovertsh the state, Nothing is more 
conducive to the happiness of a nation, or mare worthy of the 
care of the sovereign, than to oblige the subjects to economy, 
frugality, and labour. 

When luxury has once prevailed ina nation, the evil becomes 
almost incurable, As too great authority spoils kings, so luxwy 
poisons a whole people. ‘The most superfluous things are looked 
upon as necessary, and new nacessitics are daily invented, Thus 
families are ruined, and individuals disabled’ fiom coutributing 
to the expences necessary for the public good, An individual, 
for instance, who spends ouly three fifths of lus income, aud pays 
one fiftl for the public service, will not hint hiniself, since he 
Jays up a fifth to inciease his stock, But if he spends all his in« 
come, he either cuunot pay the taxes, or he must break in upon 
his capital. 

Another incouveniency is, that not only the estates of indivi- 
duals are squandered away by luxury, but what is still worse, 
they wic generally carried abioad into foreign countries, m pursuit 
of those things which Matter luxmy and vanity, 

The impoverishing of individuals produces also another evil 
for the state, by hindering marriages. On the contrary, people 
are more inclined to marnage, when a modeiuite expense is sullls 
cient for the suppoit of a family. 

‘This the emperor Augustus was very sensible of; for when he 
wanted 4o reform the manners of the Romans, among the various 
etlicts which be either made or renewed, be re-established both 
the aumptuary law, and that which obliged people to marry, 

‘When luxury is once introduced, it soon becoines A general 
evil, and the contagion insensibly spreads fiom the first men of 
thé stale to the very dregs of the people. ‘The king's relations 
want to imitate his magnificence; the nobility that of his réla- 
tions; the gentry, or middle sort of peapla, endeavour to equal 
the nobility: and the poor would fain pass for gentry. Thus 
every one living beyond his iucone, the people are ruined, and 

, all orders and distinctions confounded, 

History informs us, that, in allages, luxary tas been one of 
the causes which bas more or less contributed to the raid and 
decay even of the most powerful states, because it sensibly ener- 
vales courage, arid destioys villue, Suelonins obseives, that Ju. 
lius Cwsar invaded the libertics of his country only in conse- 
quence of not knowing how to pay the debts li¢ had contracted 
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by bis excessive prodigality, nor how to support hie expensive 
way of living, Many sided with him, because they had not 
wherewith to supply that luxury to which they had been aceus~ 
tomed, and they wete in hopes of getting by the civil wars 
enough to maintain their former extiavagauce.* 

‘We must observe, in fine, that, to render the sumptuary laws 
more eflectual, princes and wagjstrates ought, by the example of 
their own moderation, to put those ent of countenance who love 
extravagance, and to encourage the prudent, who would easily 
submit to follow the pattern of a good economy and honest fru- 
gality. 

VUI. To this right of the sovereign, of directing the subjects 
in the use of theit estateseand goods, we must also reduce the 
laws against gaming and prodigality, those which set bounds to 
grants, legacies, and testaments; and, in fine, those against idle 
and lazy people, and against persons that suffer their estates to 
run to ruin, purely by carelessness and neglect. 

IX. Above ail, it 1s of great importance to use every endeavour 
fo banish idleness, that fruitful source of disorders, ‘he want 
of a useful and honest occupation is the foundation of an infinite 
number of mischief. The human mind cannot remain ina 
state of inaction, and if it be not employed on something good, 
it will inevitably apply itself to something bad, as'the experience 
of allages demonstrates, It were therefore to be wished, that 
there were laws against idleness, to prevent ils pernicious effects, 
and that no person was permitted to live without some honest 
occupation either of the mind or body, speciatly young peo- 
ple who aapire after political, ecclesiastical, or military eurploy- 
ments, ought not lo be pernitted to pass in shameful idleness, 
the time of their life most proper for the siudy of mortality, po- 
litics, and religion. It is obvious that a wise prince may, from 
these reflections, draw very important instructions for govern. 
ment. 

X, The second manner, in which the prince can dispose of the 
goods or estates of his subjects, is, by demanding taxes or subsi- 
dies of them, That the sovereign bas this right, will evidently 
appear, if we consider, that taxes aye vo more than acontribution 
which individuals pay to the state for the preservation and de- 
fence of their lives and properties; a contribution absolutely ue- 
¢essary, both for (he ordinary and extraordinary expences of 
government, which thesovereign neither can nor,ought to furnish 


* See Sall, ad, Coesar, do Repub, ordinund, 
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out of his own fund; be must, therefore, for that end and pur 
pose, have a right to take away pat of the goods of the subject 
iby way of tax. + 

XI. Tacitus relates a memorable story on ‘this subject, “Nero,” 
hé says, “once thought to abolish all taxes, snd to make this 
magnificent grant to the Roman people; but thesenate moderated 
his ardour; aud, after having commended the emperor for hia 
generous desigu, they tald him that the empue would jmevitably 
fall, if ts foundations were sgpped; that most of the taxes had 
been established by the consuls and tribunes during the very 
height of Inberty in the times of the republic, aud that they were 
the only means of supplying the mumense expences necessary for 
the support of so giest an empire.” 

KIL. Nothing is then generally more, unjust or nigssgnnble 
than the complaints of the populace, who fequeptly aseribe their 
misery to taxes, without reflecting that these are, on the con- 
tary, the fowndation of the tranquillity and safety of the state, 
and that they cannot iefuse to pay them without pigjudicing 
their own jnterosts. 

XI. However, the end and prudence of civil government 
require not only that the people-should not be overchaiged in this 
respect, but also that the (axes should be qitsed in as gentle and 
imperceptible a miatner ag possible, . 

XIV. And, £, the subjects must be equally charged, that they 
may have no just reagon of complamt, A burden equally sup- 
potted by all, is fighter to every individual; but if a consider 
able number release or excnse themsclves, it becomes much 
more heavy pn insupportable to the ives. As every subject 
equally enjoys (he protection of the government, and the safety 
which it procures, it is just that they should all contribute to ite 
apport in A proper equality. 

XV. 2 Itis to be observed, however, that this equality does 
not consist in paying equal sums of money, but in equally, beming 
the burden imposed for the good of the stale; that is, there must 
be a jush proportion between the burden of the tax and the be- 
nelil of the peace; for Lhough all cqually enjoy peace, yet the 
advantages, which all reap fiat it, are got equal. 

XVL. 3, Fvery man ought therefore to be faxed in proportion 
to his income, both in ordinary fod extraordinary exigencies, 

XVIL 4. [Experience shews, that the bast method of raising 
faxes, is to ny them op things daily consumed in life, 

XVIUL 5. As to merchandizes imported, it is lo be observed, 
that if they are not neccagary, but only subservient to luxury, 
very great duties may justly be laid on them, 

, Nod. 2k 
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XIX. 6, When foreign merchandizes consist of such things as 
may grow, or be manufactured at home, by the industry and 
application of our own people, the imposts ought to be raised 
higher upon those articles, 

XX. 7. With regaid to the exportation of commodities of our 
own growth, if it be the interest of the state that they should not 
go out of the country, it may be right to raise the customs upon 
them; but on the contiary, if it is for the public advantage that 
they should be sent to foreign mar&ets, then the duty of exporta- 
tion ought to be diminished, or absolutely tuken away, In some 
countries, by a wise piece of pglicy, rewards are given to the 
subjects who export such conimodities as are in too great plenty, 
and far surpassing the wants of the inhabitants, 

XXL 8 Ina word, mathe application of all these maxims, the 
sovereign must attend to the good of trade, and lake all proper 
measures to muke it Nourish, 

XXIL. It iv unnecessary to observe, that the right of the saves 
reign, with respect to taxes, being founded on the wants of the 
state, he ought never to raise them but in proportion to those 
wants; neither should he employ them but with that view, nor 
apply them to his own private uses, 

XXIIL, He ought also to atteud to the conduct of the officers 
who collect them, so as to binder their importunity and oppres 
sion, Thus Tacitus commends a very wise edict of the emperor 
Neto, “who odered that the magistrates of Rome and of the pro» 
vinces, should receive complaints against the publicang at all 
times, und regulate them upon the spat.” 

XXIV. The sovereign or transcendental property, whieh, as 
we have said, constitutes the third part of the sovercign’s power 
over the estates of his subjects, consista in the right of making 
use of every thing the subject possesses, in order to answer the 
necessities of the state, 

XXV. Thus, for example, if town is to be fortified, ha may 
take the gaidens, lands, or houses of private subjects, situated in 
the place where the ramparts or ditches are to be raised, In - 
sieges, he may beat down hotises and trees belonging to private 
persons, lo the end that the enemy may not be sheltered by them, 
or the garrison incommoded, — ‘ 

XXVI, ‘Shere are great disputes among politicians, concerning. 
this transcendental property, Some absolutely will not admit of 
it; but the dispute turns more upon the word than the thing, It 
is certain, thatthe very uature of sovereignty authorises a prince, 
in case of necessity, to make use of the goods and fortunes of his 
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subjects; since, in conferring the supreme authority upon him, 
they have at the same time given him the power of doing and 
exacting every thing necessary forthe preservation and advantage 
of the state, Whether this be called transcendental property, or 
by some other name, is altogether indifferent, provided we aie 
agreed about the right itself, 

XXVIL. To say something more particular concerning this 
transcendental property, we must observe it to be a maxim of na- 
tural equity, that when contributions are to be raised for the exi- 

encies of the stale, and for the preservation of some particulsr 
object, by persons who enjoy itin common, every man ought to 
pay his quota, and should not be forced to bear mose.of the burden 
than another, 

XEVITL But since it may happen that the pressing wants af 
the state, and particular circumstances, will not permit this rule 
to be literally followed, there is a necessity that the sovereign 
should have a right to deviate from it, and to seize on the prov 
perty of a privale subject, the use of which, in the present circumy 
stances, is become necessary tothe public. Hence thia right takes 
place only in the case of a necessity of stale, which ought not to 
have too great an extent, but should be tempered as much a5 
possible with the rules of equity, 

XXIX, It is therefore just, in that cuse, that the proprietors 
should be indemoified, as near as possible, either by their fellows 
subjacts, or by the exchequer, Bat if the subjects have volun« 
tarily exposed themselves, by building houses in a place where 
they are to be pulled down in time of war, then the siate is not 
in rigour obliged to indemnify them, aud they may be reteonably 
thought to have.consented to thisloss, Mhisis sufficient for what 
relates to the right of the sovereign over the estates of the suby 
jects, 

XXX, But, besides these rights, the prince has also originally 
a power of disposing of certain places called public goods, because 
they belong to the state os such: but ns these public goods ara 
not all of the same ktind, the right of the sovereign in this respeot 
also varies, 

XXXL. There are goods intended for the support of the king 
and the royal family, and others to defray the expences of the go- 
vernment. The former are called the crown fands, or the patri- 
mony of the prince; and the latter the public treasure, or the 
revenue of the state, 

_ SXXIL With regard to the former, the sovereign lias the full 
and entire profits, aud may dispose of the reyenues arising Crom: 
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them ashe absolutely pleases. So that what he Jays up out of 
his income makes an accession to his own private patrimony, un¢ 
less the Jaws of the fand have determined otherwise. With regard 
to the other publie goods, he has only the stmple administration 
of them, in which be ought to propose only the advantage of the 
state, and to expiess as much care and fidelity asa guardian with 
respect to the estate of his pupil. 

XXXIIL By these principles we may judge to whom the see 
quisitions belong, whieh # prince las made during his seign 3 for 
if these acquisitions arise from the goods intended to defray the 
public expences, they ought ceglainfy to accrue to the public, 
and not to the prince's private patrimony, But if a king bas uns 
dertaken and supported a war at lis own expence, and without 
engaging or charging the state in the Icast, he may lawfully ape 
propriate the acquisitions he has made in such an expedition. 

XXXIV, From the principles here established, 1t:follows alsoy 
that the sovereign cannot, without the consent of thé people or 
their representatives, alienate the least pait, cither of the public 
patrimony, or of the crown fands, of which he hasouly the nse. 
But we must distinguish between the goods themselves and the 
Profits or produce of them, ‘The king may dispose of the reve- 
nues or profits as ie thinks proper, though he cquaot alienate the 
principal. 

XXXV. A prince, indeed, who has a right of laying taxes, if 
he thinks meet and just, may, when the necessities of the common» 
weaJth require it, mortgage a part of the public patrimony: forit 
is the same thing to the people, whether they give money to pres 
vent the mortgage, or it be levied upon them afterwards in order 
to redeem it. 

XXXVI, This bowever is to be understood upon supposition, 
that things are not otherwise regulated by the fundamental laws 
af the state, 

XXXVII. In respec! to the alienation of the kingdom, omsome 
part of it; fiom the principles hitherto established, we may easily 
form a judgment of the matter, 

And, 1. if there be any such thing asa patrimonial kingdom, it 
is evident that the sovereign may alienate .the whole, and till 
Inore 80, that be may transfer o part of it*, 

XXKVIIL 2, But if the kingdom be not possessed aga paliin 
mony, the king cannot, by his own authority, transfer or alienate 
any pat of it; for then the consent of the peuple is necessary, 

‘ 


. 
* See Grotius, lib, li, cap, Oy 
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Sovereignty of itself dora not imply the right of alienation, and as 
the people cannot (ake the crown from the prluce against his will, 
neither has the king a power of substituting another sovercign in 
bis place without their consent, 

XXXIX. 3 Butif only a part of the kingdom is to be alienaled, 
besides the approbation of the king and that of the people, it is 
neceesary that the inhabitants of the part, which is to be alenated, 
should also consent: and the latterseems to be the most necessary, 
Tt is to no purpose, that the ober parts of the kingdom agree lo 
the alienation of this province, i! the inhabitants themselves op~ 
pose it, Cheright of the plurality of suffrages doce not extend so 
far, as to cut off from the body of the state those who lave not 
once violated their engagements, nor the laws of society. 

XL. And indeed it is evident, that the persons who first erected 
the commonwealth, and those who voluntarily came into it afters 
wards, bound themselves, by mutual compact, to form a permae 
nent body or society, under one and the same government, so long 
at.least as they inclined to remain in the territories of the sume 
stete; and itis with a view (o the advantages which accrued to 
them in common from this :eciprocal union, thal they first erected 
the state, This is the foundation of their compacts in regard to go- 
vernment, ‘Therelore they cannot, againat their will, be deprived 
of the right they have acquired of being a part of a certain body 
politic, except by way of punishment. Besides, in this case, 
there isan obligation corresponding to the above right. The state, 
by virtue of the same compact, has acquired a right over cach of 
its mombers, so that no subject can put himselfander a foreign 
government, nor disclaim Lhe authority of his natural sovereign, 

XLL. 4, TL.is, however to be observed, that theye are two gene« 
yal exceptiong to the principles here established, both of them 
fougded on the right snd privileges arising from necessity. ‘The 
first is, that though the body of the state has not the right of 
aljenating any of its parts, so as to oblige that part, agninet its 
will, to submit to a new master, the state, however, may be justia 
fied in abandonjng one of its parts, when there is an evident dan~ 
ger of perishing if they continue united. 

. XLIT, Itis true that even under those circumstances, the sove~ 
reign cannot directly oblige one of his towns or provinces to sub~ 
mit Lo another government. Tle only has a power to withdraw bis 
forces, or abandon the inhabitants; but they retain the right of 
defending themselyes if they can: so that if they find they have 
prength sufficient to resist the enemy, there is no reason why 
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they should not: and ifthey succeed, they may erect themselves 
into a diatinct commonwealth. Hence the conqueror becomes 
the lawful sovereign of that particular country, only by the con~ 
sent of the inhabitant, or by their swearing allegiance to him, 

XLII. Itmay be said, tbat, properly spesking, the stute or the 
sovereign do not alienate, in this case, such a part, but only re« 
nounce a society whose engagements are at end by virtue ofa 
tacit exception arising from necessity. After all, it would be in 
yain for the body to persist in defending such a part, since we 
suppose it unable to preserve or defend itself. It is therefore 
a mere misfortune which must be suffered by the abandoned part, 

XLIV. 5. But if this be the right of the body with rex 

spect to the part, the part has also, in like circumstances, the 
same vight with regard to,the body, Thus we cannot condemn 
atown, which, after having made the best resistance it could, 
chuses rather to surrender to the enemy, than be pillaged and ex« 
posed to fire and sword, 
* KXLY. Ina word, every one has a natuial right to take care of 
his own preservation by all possible means; and it 1s principally 
for the better attainment of this end, that men have entered into 
civil societies. If therefore the atate can no longer defend and 
protect the subjects, they are disengaged from the ties they were 
under, and resume their original right of taking care of them: 
selves, independently of the state, inthe manner they think most 
proper, ‘T'hus things are equal on both sides; and the sentiment 
of Grotius, who refuses the body of the stale, with respect to the 
part, the same right which he grants the part with respect to the 
body, cannot be maintained, : 

XLVI. We shall conclude this chapter with, two remarks, 
The first is, that the maxim which some politicians inculcate ao 
strongly, namely, that the goods appropriated to the crown are 
absolutely unaltenable, is not true, except on the terms, and agrees 
ably to the principles here established. What the same politi- 
cians add, that an alienation, succeeded by a peaceable possession 
for a long courss of years, does not hinder a future right to what~ 
belonged to the crown, and the resumption of it by main force, on 
the first occasion, is altogether unreasonable 

, The second observation ig, that since it is not lawful foratine) 

independently of the will of the people or of their representatives,» 

to alienate the whole or any part of his kingdam, it is not right 
for him to render it feudatory to another privices 3 for this ia evi- 
flently a kind of alienation. " 3 


End of the Third Part. 
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PART IV. 


kw WHIOH ARE CONSIDERED THE DIFFERENT RIGHTS OF SOVEREIGNTY 
‘WITH RESPECT TO {ORFIGN BYATES; THE RIGHT OF WAR, AND RYERY 
PUING RELATING ro IT; PUBLIC TREATIFS, AND THE RIQUT OF Adf- 
BASSADORS,. 





CHAPTER I. 


Of war in general ; und first of the right of the sovereign, in Uris 
respect, over his subjects, 


I. WHATEVER has been hitherto said of the essentia) parts 
bf sovereignty, properly and directly regards the internal adminis. 
tration of the state. But us the happiness and prosperity of a 
nation demands not only that order and peace should be main« 
tained at home, but also that the state should be protected 
From the insults of enemies abroad, aud obtain all the advantages 
it can from other nations; we shall proceed ta examine those 
parts of sovereignty which directly regard the safety and external 
advantages of the state, and discuss the most essential questions 
relating to this subject, 

I. To trace things from their original, we must first observe, 
that mankind being divided into several societies called statics or 
nations, and those political bodies forming a kind of society 
among themselves, are niso subjected to those primitive and 
general laws, which God has given to all mankind, and conse~ 
quently they are obliged to practise certain duties towards each 
other, 

“IIL It is the system or assemblnge of those laws that is 
properly called” the law of zations: and these aie no more than 
the laws of nature, which men, conside: ed as members of society, 
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in general, oughl to practise towards each other; or, in other 
words, the law of nations is no more than the general law of soci~ 
ability, applicd not to individuals composing a society, but to 
men, as forming different bodies called states or nations.’ 

IV. The natural state of nations, with respect to each other, is 
certainly that of society and peace, Such is the natural and 
primitive state ofone man with respect to another; and whatever 
alteration mankind may have made 1 regard to their orginal 
state, they cannot, without vivlatmg their duty, break in upon 
that state of peace and soctety, in which nature bas placed them, 
and which, by ber /aws, she has so strongly 1ecommended to their 
observance, : : 

V. Hence proceed several maxims of the law of nations ; far 
example, that all states eught to look upon themselves as natu- 
vally equal and independent, and Lo treat each other as such on all 
Occasivns : kewise that they ought to do no injury to any other, 
but on the contrary, repaw that which they may have committed, 
Hence also arises their right of endeavouring to provide-for their 
safety and happiness, and of employing force nud arms against 
those who declare themsclves their enemies, Iidelity in treaties 
and alliances, and the respect due to ambassadors, are derived 
from the same principle. This is the idea we ought to form of 

. the inw of nations in general, : 

VI, We do not here propose to enter into all the politienl 
questions which may be started concerning the Jaws of nations; 
we shall only examine the following articles, which, being the 
moat considemble, include almost ull the rest; LT mean the right 
of war, that of treaties and alliances, aud that of ambassadors. 

VIL The subject of the right of war bemg equally important 
And extensive, merits to be treated with great exactness, We 
have already observed, that it is a faudamental maxim of the 
law of bature and nations, that individnals and gtates ought to 
live ina state of union and gocicly ; that they should not injare 
each other, but, on the contrary, they should mutually exercise 
the duties of bumanity, P : 

VIL. Whenever men practice these duties, they are said to be 
in a state of peace, 'I'his slate is certainly the most agneeable.to 
Our nature, as well as the most capable of proioting happiness ; 
and indeed the law of nature was intended chiefly to establish and*’ 
Preserve jt, 

IX. The state opposite Lo that of union and peace, is what we 
call war, which, in the most general sense, js vo more than the 
State of those who try to determine their differences by the ways 
of force, I say, thi is the most general sense, for, ina more’ * 
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fimited signification, common ose has restrained the word twar ta 
that carried on between Sovereign powers”? 

X. Though a state of peace and mutual benevolence is éertainly 
most natural to man, and most agreeable to the laws which ought 
to be his guide, war is nevertheless permitted in certain cireum- 
stances, and sometimes necessary bot! for individuals and nations, 
This we have sufficiently shown in the second part of this work, 
by establishing the rights with which nature has invested mana 
kind for their own preservation, and the means they may Jawfully 
employ for attaining thatend«, The principles of this kind, which 
we have established with respect to particulars, equally, and event 
for stronger reasons, are applicable to nations, 

XI. The law of God no lesa enjoinsa whole nation to take care 
of theit preservation, thdn it does private men. Lt is therefore 
just that they should employ force against those, who, declaring 
themselves their enemies, violate the law of sociability towards 
them, refuse them their due, seek to deprive them of their advans 
tages, and even to destroy them. It‘is therefore for the good of: 
society, that people should he able to repress the malice and 
efforts of those who subvert the foundations of it; otherwise the 
human species would become the victims of robbery and licens 
tiousness: for the right of making war is, properly speaking, the 
most powerful means of maintaining pence. 

XIL Hence it ja certain that the sovereign, in whose hands the 
interest of the whole society is lodged, has a right to maké war: 
but if it be 90, we must of course allow him the right of employ~ 
ing the, several means necessary for thatend. Ina word, we 
muat grant him the power of Jayying troops, and obliging them 
to perform the most dangerous duties even at the peril of their 
lives. And this’ ig one branch of the right of Jifenand death, which 
manifestly belongs to the sovereign. 

XML. But ns the strength and valour of troops depend, in great 
measure, on their being well disciplined, the sovereign ought, 
even in times of peace, ,to train the subjects up to martial exer- 
ciseks to the end that they may, when occasion requires, be mora 
abléto sustain the Apeden and perform the different duties 

of war. 

« KIV. The obligation, under which subjects ara in this respect, 
ie so rigorqus and strong, that, strictly apeuking, no man can be 

xempted from taking wp arms when his country calls upon him 
St assistance; and his refusal would be a just rerson not to 
\ 
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tolerafe such a person any jonger in the society. If in mosé 
governments there are some subjects exempted from military 
exercises, this immunity 18 not a privilege that belongs to them 
by right; it is only a toleration that has no force, but when there 
are troops sufficient for the defence of the commonwealth, and the 
persona to whom it is granted follow some other useful and neces« 
anry employment. Jixcepting this case, in time of need all the 
members of the state ought to tuk® the field, aud none can be 
lawfully exempted. , 

XV. In consequence of these principles, military discipline 
should be very rigorous; the smallest ueglect, or the’least fault, 
js often of the last importance, and for that reasou may be neverely 
punished, Other judges thake some allowance for the weakness 
of human nature, or the violence of passions ; bot in a council of 
war, there is not so much indulgence; death js often inflicted 
ona soldier, whom the dread of that very evil hag induced to quit 
his post. , 

XVI. It is therefore the duty of those who are once enlisted, 
to maintain the post where the general bas placed them, and to 
fight bravely, even though they run a riak ‘of losing their lives, 
Fo conquer or dic, is tha law of such engagements; and it is 
certainly much bettér to lose one’s life gloriously, by endeavour- 
ing to destroy that of the enemy, than fo die in a cowardly mans . 
ner, | Hence some judgment may’ be formed of what tve ought to 
think of thove captains of abips, who, by 'the orders of their supe- 
rior, blow themselves up in the air, rather than fall into the hands 
of the cnemy. Suppose the number of ships equal on botlr sides, 
if one of our pessele ix tuked, theenemy will have-two more than 
we; wherens if one of outf is sunk, they ‘will have but one more; 
aud ‘if the vessel, which wants to take oura, sinks with it, which 
offen bappens, the forces will remain equal, ‘ 

XVII, In regard to the question, whether subjects are obliged 
to toke np arms, and serve Iu ab unjust war, we must judge of it 
by the principles already estaUllstied at the end of the fist chap- 
ter of the thitd part, which treats of the Zagislalive power, * 

' XVITL These are the obligations of subjects with reapeétto te 
war ond to the defence of government; but this part af the su- 
preme power being of gréit iporlancé, the utmost precaution is’ 
required in the sovereign to exercise it ip auch a manner as may 
prove aflvantageous fo the state, We shall here point out the 
pPtacipal maxims on this article of politics, ? 

XIX. First then it is evident, that the force of a atate, wit} 

yespect to war, consists chiefly in the ntimber of its inhabitantdé / 
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sovereigns terefore ought to neglect nothing that can either 
support or augtnent the number of them, 

XX. Among the other means, which may be used for this pur- 
pose, there are three of great efficacy, The fist is, easily to re~ 
ceive all strangers of a good character who want to settle among 
us; to let them tase the sweets of government; and to make 
them share the advantages of civil liberty. Thus the slate is 
filled with subjects, who, bring with them the arts, commerce, 
and riches; and among whom we may, in time of necd, find a 
cousiderable number of good goldiers, 

XXI, Another thing, conducive to the same end, is to favour 
antl encournge marriages, which are the pledges of the state; 
and to make good laws for this purpose. The mildness of the 
government may, among other things, greatly contribute to ine 
cline the subjects to join together in wedlock, People loaded 
with taxes, who can hardly, by their labour, find wherewithal to 
aupply the wants of life and the public charges, are not inclined 
to marry, lest their children should starve for hunger. 

XXII, Lastly, another means, very proper for maintaining and 
auginenting the number of inhabitants, js liberty of conscience, 
Religion i is one of the greatest advantages of mankind, and all 
men view it in that light, Every thing tending to deprive them 
of this liberty, appenrs insupportable, ‘They cannot easily accuse 
tom themselves to a government which tyrannizes over them in 
thls article, France, Spain, and Holland, present us with sensible 
proofs of the truth of these observations, Persecutiona linve de= 
prived the firat of a gregt partof ber inhabitynts, by which means 
she has been considerably weakened, The second is almost un~ 
peopled ; and this depopulation ig. oqgasioned by the barbagous 
and tyrannical establishment oalled the Inquisition, an establish- 
ment equally affronting ta Gd and pernicious to human society, 
and which has made a kind of desart of one of the finest countries 
in Europe, The third, in consequence of an entire liberty of con- 
science, which she offers to all the world, is considerably im 
proved, even amidst wars ant disasters, She has raised herself 
agit were, on the ruin of other nations, and by the number of her 
inhabitants, who bave brought power, commerce, and riches into 

hier bosom, she enjoys a high degiee of credit and prosperily. 
XXILL. The grent number of inhabitants is therefore the prin« 
ae strength ofa country, But, for this end, the subjects must 
algo be inured betimes to labour, and trained to virtue, Luxury, 
effeminacy, and pleasure, impair the body and enervate the mind. 
‘i prince, therefore, who desires to put the military cstabheh- 
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ment on # proper footing, ought to take particular caye of thq 
education of youth, soas to procure his subjects the means of 
forming themselves, by a strict discipline, to bodily exercises, and 
fo prevent luxury and pleasures from debauching their manners, 
or weakening their courage. 

XXIV, Lastly, one of the most effectual meang of having good 
troops, is to make them observe the military order and discipling 
with all possible care and exactness ¢ to take particular care that 
the soldiers be punctually paid; to see that the sick be properly 
looked after, and to furnish them: with the assistance they stand 
in need of; lastly, to preserve among them a knowledge ‘of relie 
gion and the duties it prescribes, by procuring them the meang 
of instruction, These aretthe principal maxims which good po- 
licy suggests to sovereigns, by means of which they may renson~ 
ably hope always to find good troops among their subjects, suchi 
ae shall be disposed to spill the last drop of thejy blood in defence 
of their country. el 


, : 


e CHARTER I. 
, Of the causes af war, 


Y, If war be sometimes lawful, and even necessary, as we hayg 
already demonstrated, this is to be understood when it is under 
aken only for just reasons, abd on condition that the prince, wha 
undertakes it, proposes, by that method, to obtain a solid and 
lasting peace, A war may therefore be either just or unjust, ac~ 
cording to the cause whicht has produced it. 

TL. A war is just if undertaken for just rensongs and unjust if 
it be entered into without a cause, or at least without a just and 
sufficient motive. « wot a ae 

IIL To illustrate the matter, we may, with Grating, distine 
guish between the justifying reasons, and the motives of the war. 
The former-ure those which render; or seem to render, the yu 
just with respect to the enemy, eo that in ‘talcing up arms agai 
‘him we do not think we do him-injustice, The latter sre the 
views of intereat which détermine a prince ta come to an open 
lupture. ‘Thos in the war of Alexander against-Darius, the jus 
tifying reason of the formet was, to revenge the injuries whied 
the Greeks bad received from the Persiang, ‘The motives ware, 
the ambition, vanity, and avarice of that conqueror, who took up 
arms the morg cheerfully, as tha expeditions off Xenophon | and { 
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Agesilaus made him conceive great hopes of auccess. The justi- 
fying reason of the second Punic war was, a dispute about the 
city of Saguntum, The motive was, an old grudge entertained 
by the Carthaginians against the Romans for the hard terms they 
were obliged to submit ta when reduced to a low condition, and 
the encouragement given them by the success of theiy arms in 
Spain. * 

. IV. In a war, perfectly just, the justifying reasons must not 
only be lawful, but also be blended withthe motive; that is, we 
must never undertake a war but from the necessity of defending 
ourselves against an insult, of recovering our undoubted right, or 

« of of obtaining satisfaction for a manifest injury, 

V. Thus a war may be vicious or unjust, with respect to the 
causes, four different ways. . 

1, When we undertake it without any just reason, or so much 
asan apparent motive of advantage, but only from a fiercé and 
bratal fary, which delights in blobd and slaughter, But it may 
be doubted, whether we can find an example of so barbarous a 
‘war. 

VI. 2 When we atteck others only for our own-interest, with. 
out their having done us any injury; that is, when we have no 
justifying causes and these wars are, with respect to the aggreay 

rx sor, downright robberies. 

VII. 8 When we bave aome motives founded on justifying 
causes, but which have stil! only an apparent equity, and, when 
well examined, are found at the bottom to be unlawful. 

VILL. 4. Lastly, we may say that a war isalso unjust, when, 
though we have good justifyingaeasons, yet we undertake jt from 
other motives, which have no relation*$*the injury received 5 ths, 
for instance, through vain glory, or the desire of extending our 
dominions, &e, 

TX, Of these four sorts of war, the undertaking of which in- 
cludes injustice, the third and last are very cominon, for there 
are few nations so barbarous as to take up arms without alleging 
rome sort of justifying rensons, 1t is not difficult to discover the 
injustice of the third: as to the fourth, though perbaps very con 
mon, it is not so much unjust in itself, as with respect to.the view 

“and design of the person who undertakes it, But it is very dif. 
ficult to convince him of it, the motives being generally impene- 
ipdle, or, at least, most princes taking great care to conceal 

. then . Ns 


wu * Sev the explication of these principles in Budeps's Jurispiud, bist, specin. & 
$8, &ey, 
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X, From the principles here established we may conclude, that 
every just war must be made cither tu defend ourselves and our 
property against those who endeavour to injure us by assaulting 
our persons, and by taking away or ruining our egtales; or to 
constrain others to yield up to us what they ought to do, when 
we have a perfect right to require it of them; ar, lastly, to obtain 
satisfaction for the damages we have injurionsly sustained, and 
to force those who did the injury to give security for their good 
behaviour, 

XI. From hence we may congsive what the causes of war 
may be, But to illustrate the subject still farther, we shall give 
some examples of the principal and just causes of war, 

3. Thus, for exaniple,gto have a just reason for war, it is not 
sufficient that we are afraid of the growing power of a neighbour, 
All we can do, in those circumstances, is innocently to try to ob- 
tain real caution, that he will attempt nothing against us, and to 
put ourselves in a posture of defence, Burt acts of hostility are 
not permitted, except when necessary, and tbey are never neces» 
sary so long as we are not motally certain that the neighbour we 
dread bas not only the power, but also the inclination to attack 
us, We cannot, for instance, justly declare war against a neigh- 
bour, purely because he arders citadels br fortificalions to be erect» 
ed, which he may some time or other employ to our prejudice, 

XII. 2 Neither does utility alone give the same right ns ne- 
eessity, nor is it sufficient lo render a war lawful, Thus, for ex- 
ample, we are not allowed to take up arms witha view to make 
omselves ntasters of a place which lies conveniently for us, and 
is proper to cover our frontiers, 

XHI. 38, We must say the same of the desire of changing our 
former settlements, and of removing from marshes and desarts to 
a more fertile soil. 

4. Nor is it legs ussjust to invade the rights and liberty of a 
people, tndera pretext of theit not being so polished in their 
manners, or of such quick understanding a9 ourselves. It was 
therefore unjost in the Greeks: to trent those, whom they called 
barbarians, -as their natural enenties;on account of the diversity , 
of their manheys, and perhaps because they did not appear to be, 
80 ingenious: as- tlretnselves, 

XIV. 5. It would alao be an unjust war to take up arms auninas 
a nation, in order to bring them under subjection; under preteage 
of its being fheir interest tq be governed by us, » Though 0 thin 
may be advantageous to a person, yet this does not give usa righy 
to compel him to it, Whoever has the use of renyon, ought tas ~ 
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have the liberty of choosing what he thinks advantageous to 
himself. 

XV. We must also observe, that the duties which nations 
ought to practise towards each other, are not all equally obliga- 
tory, and that their deficiency in this ,espect does not always lay 
a foundation for a just war. Among nations, as well as indivi~ 
duals, there are duties attended with a rigorous and perfect obli- 
gation, the violation of whicleimplies an injury, properly so cal- 
led; and duties of an impei fect obligation, which giye to another 
only an imperfect nght, Andas we cannot, in adispute between 
individuals, have recourse to courte of law to recover what in this 
second manner is our due; so neither can we, in contests between 
different powers, constrain them by forge of arms, 

XVI. We niust, bowever, except from this rule the cases of 
necessity in which the imperfect is changed into the perfect 
right; so that, in those cases, the refusal of him who will not 
give us our due furnishes us with a just reason for war, But 
every war, undertaken on account of the refusal of what a man 
is not obliged by the laws of humanity to grant, is unjust. 

XVIL To apply these principles, we shall give some examples, 
The sight of passing ovey. the lands of atfother is really founded 
on humanity, when we design to use that permission only ona 

lawful account; as when people, expelied their own country, 
want to aattle elsewhere; ot when, in the prosecution of a just 
war, it is necessary ta pass through the territories of a neutral 
nation, &e, But this is only an office of humanity, which is not 
due to another in virtue of n perfect and rigorous right, and the 
refusal of it does hot authorise aynation to challenge it in a forci- 
ble manner, nT) "4% 

XVIIT. Grotins, however} vexamining this question, pretends, 
* that we are not only obliged fo Brant a passage over our lands 
to # small number of men unatnied, and from whom ‘we have 
consequently nothing to fear; but moreover that we cannot refuse 
it toa large army, notwithstanding the just appretiension we may 
have that this passage will do us-n considerable injury, which is 
likely Lo arise either from that army itself, or from those against 
whom it marches: provided, continues he, 1, that this passage is 

“+daked on a just account, 2, that‘it is asked before an attempt is ° 
made to pass by foree.” ‘ 
+ XIX. This author then pretends, that, under those circumstan- 
, ‘ees, the refusalenuthorises us to have recourse to arms, and that 
swe may Inwfully procure by force, what we could not obtain by 
favour, even though the passage may be had elsewhere by taking 
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a larger circuit, He adda, * That the suspicion of danger fron? 
the passing ofa great number of armed men, is not a sufficient reas 
son to refuse it, because good precautions may be taken against its 
Neither is the fearof provoking that prince, against whom the 
other marches his army, a sufficient reason for refusing him pasa 
sage, if the Intter has a just reason for undertaking the war.” 

XX. Grotius founds his opinion on this renson, that the esta« 
Dlishment of property was originally made with the tacit reserva» 
tion of the right of using the property ofanother in time of need, 
so far as it can be done without injuring the owner. 

XXL But I cannot embrace the opinion of this colebiniad: wris 
ter; for, whatever may be said, it is certain that the tight of pas. 
sing through the territorjes of another is not a perfect right, the 
execution of which can be rigorously demanded, Ifa private 
person js not obliged to suffer another to pass through his ground, 
much Jess is a nation obliged to grant a paasage to a foteign army, 
without any compact or conceasion intervening. 

XXII, The great. inconveniencies which may follow sucha 
permission, authorise this refusal, By granting such a passage, 
we tuna risk of making: our own country the seat of war, Be. 
sides, if they, to whom we grant the passage, are repulsed and 
vanquished, let the reasong they had for making war be ever so 
just, yet will nat the enemy revenge himself upon ua who did not . 
hinder those troops from invading him? But farther, suppose 
that we live in friendship with both the princes who are at war, 
we cannot favour one to the prejudice of the other, without giving 
this other a sufficient rengon to look upon us a8 enemies, and xe 


defective in that part of our duty which we owe to our neighbours. 


It would be in vain,.on this occasion, to distinguish between a 
just and on unjust war, pretending that the latter gives a right of 
refusing the passage, but that the former obliges us to grant it, 
This distinction does not remove the difficulty + for, besides that 
it isnot always easy to decide whether a war be just or unjust, it 
iat piece of rashness to thrust in ourarbitration between two 
armed’ parties, and to intermedidle with thelr differences. 

XXII. But ie there nothing to fear from the troope to whom 
the passage is granted? The abettors of the contrary opinion — 
“agree there is, for which reason they allow that many precautions ~* 
ought to be observed. But whatever precnutions we may take, 
‘ none of them can secure us against oll events; and some evils ang 
losses pre ee Men that are alwaya in, arms are easily * 
tempted to abuse them, and -to commit outrages; especially if, 
they be numerous, and find an opportunity of making a consider 


* 
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&ble baoth. How often have we seen foreign armies ravage and 
appropriate (o themselves the estates of a people who have called 
them to their assistance ? Nor have the most solemn treaties and 
oaths been able to deter them fiom this black pei fidiousness.* 
What then may we expect fiom those who ae under no such 
atrict engagement ? 

XXIV. 4. Another observation we may make, which is of great 
use in politics, that almost all states have this in common, that 
the further we advance into the heat of a country, the weaker 
we find it, ‘The Carthaginitns, otherwise invincible, were van~ 
quished near Carthage by Agathocles and Scipio. Iannibal 
affirmed, that the Romans could not be conquered except i Italy., 
Itis therefore dangerous to lay open (his secret toa multitude of 
foreigners, who, having arms at hand, may take advantage of our 
weakness, and make us repent our impradence, 

XXV, 5, To this we mustadd, that in every state there are al+ 
most always mutinous and turbulent spirits, who are ready to atit 
up strangers either against their fellow citizens, their sovereign, 
or their neighbours, These reasons sufficiently prove, thatall 
the precautions which can be taken cannot secure us fiom danger. 

G, Lastly, we may add the example of a great many nations, who 
have been very ill requited for letting foreign troops pass through 
their country. 

XXXVI. We shall finish the examination of this question by 
making two remarks, The first is, that it is evident from the whole 
of what has been said, that this isa matter of prudence: and that 
though we fre not obliged to grant o passage to foreign troops, 
and the safest way is to.refuge it, yet when we are not strong 
enough to resist those who want to pass at any rate, and by re~ 
sisting we must involve ourselves in a troablesome war, we ought 
certainly to grant a passage, and the necessity to which we are 
reduced, is a sufficient justification to the prince whose tert itories 
those troops are going to mnvade, 

XXVII. My second remark is, that if we suppose, on one hand, 

_ that’ the war which'the prince, who demands a passage though 
out country, maker, is just and necessary, and, on the other, that 
we have nothing to fear either from him that is to pass, or hin 

‘against whom he maiches; we are then indispensibly obliged to 
grant a passage, Lor if the law of nature obliges every man to 
assist those *whom he sees manifestty oppressed, when he can do 
it without-dangey and with hopes of success, much less ought he 

* to be a hinderance to such as undertuke thelr own defence, 


* See Just. {b. iv, cap. 4, and 8, and Liv, lib, vil. cap 98, 
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XXVIIL By following the principles here established, we may 
judge of the nght of transporting merchandise through the terri~ 
tories of another, This 1s also an imperfect right, and a duty of 
humanity, which obliges us to grant it to others; but the obliga- 
tion is not1igorous, and the refusal cannot be a just reason for war. 

XXIX. Truly spenking, the Jaws of humanity indispensibly 
oblige us to grant a passage to such foreign commodities as ae 
absolutely necessary for life, which our neighbours cannot pro« 
cure by themselves, and with which we are not able to furnish 
them, But, except in this case, gre may have good reasons for 
hindering foreign commodities from passing through our country, 
Too great a resort of strangers is sometimes dangerous to a state; 
and besides, why should nota sovereign procure to his own sub- 
jects that profit, which would otherwise be made by foreigneis, 
by means of the passage granted them ? 

XXX, It is not however contrary to humanity to require toll 
or custom for foreign commodities to which a passage is granted, 
This is a just reimbursement for the expences the sovereign is 
obliged to be at in repairing the high-roads, bridges, harbours, &c+ 

XXXI, We must reason in the same manner in regard tocom+ 
merce in general between different states, The same may be 
said of the right of being supplied with wives by our neighbours ; 
a refusal on their side, though there be great plenty of women 
among them, does nol authorise us to declare war. 

XXXIL We shall here subjoin something concerning wars un« 
dertoken on account of religion, The law of natue, which pers 
rhils a man to defend his life, his substance, and all the other ad« 
vantages which he enjoys, against the attacks ofan unjust aggies~ 
sor, certainly grants him the liberty also of defending himself 
sgainst’ those who would, as it were by force, deprive him of his 
religion, by bindering him to profess that which he thinks the 
best, or by constraining him to embrace’ that which he thinks to 
be false. : : 

XXXIIL. In a word, religion is one of the greatest blessings 
man can enjoy, and includes his moat essential interests, Who-« 
ever opposes him in this respect, declares himself lis enemy,; 
and consequently he may justly use forcible methods to repel the 
injury, and to secure himself against the evil intended him, It-' 
js therefore lawful, and even just, to lake up arms, when we are 
attacked for the cause of religion, * e 

XXXIV. But though we are allowed to defend ourselves tp the‘ 
cause of religion, we are not permitted to make war in order to 
propagate that which we profess, and to constrain those who 
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have some principle or practice different from ours, Theone is 
Q necessary consequence of the other. It is not awful to attack 
him who has a right tadefend himself, If the defensive war is 
just, the offensive must needs becrimioul. The very nature of 
religion does not permit that violent means should be used for 
its propagation; it consists in the internal persuasion, ‘The right 
‘of mankind, in regard to the propagation of religion, is to inform 
and instruct those who arein an enor, and to use the soft and 
gentle methods of conviction. Men must be persuaded, and not 
compelled. To act otherwise, is to commit a robbery on them; 
a robbery so much the more criminal, as those who commit it en- 
deavour to justify themselves by sacred authority. There is, 
therefore, no Jess folly, than impiety, i such a conduct. 

XXXV, In particular, nothing is more contrary to the spirit 
of Christianity, than to employ the force of arms for the propa« 
gation ‘of our boly religion. Christ, our divine master, instructed 
mankind, but never trented them with violence, The apostles 
followed his example; and the enumerations which St, Paul 
makes of the arme he employed for the conversion of mankind, is 
an excellent lesson to Chrjstians,* 

XXXVI So fur 1s 9 simple difference of opinion, in matters 
of religion, from being a just reason for pursuing, by force of 
arms, or disturbing in the least, those whom we think in an error; 
that, on the contrary, such as act in this manner, furnish others 
with 9 just reason of making war against them, and of defending 
those whom they unjustly oppress, Upon which accasion the 
following question occurs; “Whether protestant princes may not, 
with a good ,conscience, enter into a confederacy to destroy the 
Inquisition, and oblige the powers, who suffer it in their domir 
njons, to disarm that cabal, under which Christianity has sa long’ 
groaned, and which, under a false pretence to zeal and piety, ex- 
eraises a ‘tyranny most horrible in itself, and most contrary to 
homnan nature?” Be that as it may, it is at least certain, that 
never would any hero have subdued monsters more furious. and 
de’tructive to mankind, than he who could accomplish the de- 
sign of purging the earth of these wicked men, who so impu- 
deity and cruelly abuse the specious shew of religion, only to 

‘procure wherewith to five in luxary and idleness, and to make 
both princes and subjects depend on them, 
+ XXXVIL These are the prrocipal remarks which occur in the 
causes of war., To which let us add, that aswe ought not to 
make war, which of itself is a very great evil, bul to obtain a solid 
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peace, it is absolutely necessary to consult the rulesof prudence 
before we undertake tt, however just it may otherwise appear, 
We must, above all things, exactly weigh the good or evil, which 
we may brug upon ourselves by it: for fin making war, there ig 
reason to fear that we shall diaw greater evils ov umselves, or those 
that belong te us, Lhan the good we can propose from it; it is 
better to put up with the injury, than to expose ourselves tq ° 
more considerable evils, than that for which we scek redress by 
arms. 

XXXVI. Tn the circumstances here mentioned we may law- 
fully make war, not only for ourselves, but also for others; pro- 
yided that he, in whose favour we engage, has just reason to take 
up arms, and that. we areJikewise under some particular tie or 
obligntion to him, which authorises us to treat a8 enemies those 
who have done us no injury, 

XXXLX, Now among those, whom we may and ought to dex 
fend, we ‘muat give the first place to such as depend on the des 
fender, that is, to the subjects of the state; for it is principally 
with this ‘view of protection, that men, before independent, in- 
corporated themselves into civil society. ‘t'hus the Gibeomtes 
having submitted themselves to the government of the Tsruelites, 
the Intter took up arms on their account, under the command of 
Joshua. The Romans also proceeded in the same manner, But 
sovereigns in these cases ought to observe the maxim we have 
established in sect, 87, They ought to beware in tnking up armg 
for some of their subjects, not to bring a gicater incouveniency 
on the body of the state, The duty of the sovereign regards firey 
and principally the interest of the whole, rather than that of a 
part, gud the greater the partis, the nearer it approuches to the 
whole. ‘ 

XL, 2,.Nestio subjects come our allies, whom we tie expnersly 
engaged by treaty to assint in time of need; and this, whether 

they have put themselves entirely under our protection, and so 
depend upon it; or whether assistance be ngresd upon for mutual 
securily< 

XLI. Bat the war must be justly undertuken by our ally ; for, 
Wwe canvot innocently engage to help any one ina war, which ig * 
manifestly unjust. Let us add here, that we may, even without 
prejudice to the treaty, defend our own subjects preferably to our 
allies, wheu there is no possibility-of assisting them both ut ther 
same Lime; for the engagements of a goyernment,to its subjecty 
always supersede those into which it euters with strangers, . 

XLIL As to what Giotins snys, that we are not obliged to assist 
anally, when there isno hope of success; itis to be uderstood 
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in this manner: If we see that our united forces are not suflicient 
to oppose the enemy, and that our ally, though able to treat with 
him on tolerable terms, is yet obstinately bent to expose himself to 
certain ruin; we are not obliged, by the treaty of alliance, to join 
with him in so extravagant and desperate an attempt, But then 
jt is also to be considered, that alliances would become useless, 
if in virtue of thig union, we were not obfiged to ex pose ourselves to 
some danger, or (o sustain some loss in the defence of an ally. 

XLIIL Here it may be enquired; when several of pur allies 
want assistance, which ought to be helped first, and preferably to 
the reet? Grotius answers, that when two allies unjustly make 
war upon each other, we ought to succonr neither of them; but 
if the cnuse of one ally be just, we,must not only assist him 
against strangers, but also against another of our allies, unless: 
there be some particular clause in a treaty, which does not per- 
mit us to defend the former against the latter, even though the 
Jatter has committed the injury, In fine, that if several of our 
allies enter into a league against a common fog, or make war 
separately against particular enemies, we must assigt them all 
equally, and according to treaty; but when there ia no possibility 
of assisting (hem all at once, we must give the preference to the 
oldest confederate, 

XLIV, 3. Friends, or those with whom we are united by pary 
ticular ties of kindness and affection, hold the third rank, [or 
though we have not promised them assistance, determined by & 
formal treaty, yet the natura of friendship itself implies a mutual 
engagement to help each other, so far as the stricter obligations 
the friends pre under will permit; and the concern foreach other's 
sifety ought to be much stronger, than that which is demanded 
by the simple ggnaection of humanity. 
at we may take up arms for our friends, wha ar 
a just war; for we are not under a strict. obligation {« 

assist them Xand this condition ought to be understood, if we car 
do it easily, and without any great inconveniency Lo ourselves 

LVL, 4. In fine, we may affirm that the single relation, ir 

“which all mankind stand to each other, in consequence of thei 
eginmon nature and socicty, and which forma the most extensive 
* connection, is au iicient to authurise us in assisting those who ar 
unjustly oppreased ; at lenst if the injustice be considerhble, anc 
manifest, and the party injured call us to his assistance ; so tha 
we act rather in hisname, than in our own. But even here w: 
must make this femark, that we havea night to succour the dis 
tressed purely from humanity, but that we are not ander a stric 
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obligation of doing it It isa duty of imperfect obligation, which 
binds us only so far a8 we can practise it, without bringing a con- 
atdelable inconveniency wpon ourselves; for all circumstances 
being equal, we may, and even ought to piefer our prese: vation 
to that of another. 

XLVIL It is another question, whether we ean undertake a 
wat in defence of the subjects of a foreign prince, against his in- 
vasions and oppressions, merely fiom the principle of humanity 3 
J answer, that this is permitted only in cases where the tyranny 
is risen to sucha height, that the subjects themselves may law~ 
fully take up arma, to shake off the yoke of the tyrant, according 
to the principles already established, 

XLVI. It is true, that since the institution of civil societies, 
the sovereign haa acquired a peculiar right aver tis subjects, in 
virtue of which he can punish them, and no other power has any 
business to interfere. But it is no less certain, that this mght hath 
its bounds, and it cannot be lawfully exercised, except when the 
subjects are really culpable, or at least when their innocence is 
dubious, Then the presumption ought to be in favour of the sove~ 
reign, and a foreign power has no right to intermeddle with what 
passes in another state. ' 

XLIX. But if the tyranny be arrived at its greatest height, if 
the oppression be manifest, a8 when a Basiris or Phalaiis oppress 
their subjects in so cruel a manner, as must be condemned by 
every reasonable man living; we cannot refuse the subjects, thus 
oppressed, the protection of the laws of society. Jivery man, 8 
such, haga right to claim the assistance of other men when he ts 
really in necessity ¢ and every one is obliged to give it him, when 
he can, by the Inwe of humonity, Now it is certain, that we 
neither do, nor can renounce those lawa, by enteiing into society, 
which could never have been established to tte yrejudice of 
human nature: though we may be justly supposed tdshave gn- 
gaged, not to implore a foreign aid for slight iujurlea; tt aietn for 
great ones, which affect only a few persons, 

But when all the subjects, or a considerable part of them, groan 
under the oppression of a tyrant, the subjects, ou the one hand, 
re-enter into the several rights of natural liberty, which authorises, 
them to seek assistance wherever they can find it; and, on the 
other hand, those who are in # condition of giving it them, with- 
out any considerable damage to themselves, not only may, but 
ought to do all they can to deliver the oppressed, for the single 
consideration of pity and humanity. 

L, It appears, indeed, from ancient and modern hiatory, that 
the desire of invading the states of others is often covered by those 
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pretexis; but the bad use of a thing, does not binder it from being 
just. Pirates navigate the sens, and robbers wear swords, as well 
as other people, 


CUAPTER III, 
Of the different kinds of war. 


I, Besides the division aboye-mentioned of war into just and 
unjust, there are several others, which it is proper now to consi« 
der, And first, war is distingyished into offensive and defensive, 

IL. Defensive wars are those undertaken for the defence of our 
persons, onthe preservation of our properties, Offensive wars 
are those which are made to constrain others to give us our due, 
in virtue of a perfect right we have to exact it of them ; or to ob- 
tain satisfaction for a damage unjustly dove us, and to forcethem 
to give caution for the future, 

ILI. 1. We must therefore take care not to confound this with 
the former distinction; as if every defensive war were just, and, 
on the contrary, every offensive war unjust, Itis the present 
custoni to excuse the most unjust wars, by saying they are purely 
defensive, Some people think that all unjust wars ought to be 
called offensive, which 1s not tiue; for if some offensive wars be 
just, as there is no doubt of it, there are also defensive wars un- 
just; a3 when we defend ourselves against a prince who a had 
sufficient provocation to attack us, . 

IV. 2, Neither are we to believe, that he who first injures ano- 
ther, begins by that an offensive war, and that the other, who 
demands satisfaction for the injury, is always upon the defensive. 
There are a great many unjust acts which may kindle a war, und 
yet are not thegwar; as the ill-treatment of a prince's nmbassador, 
of his subjects, &c. If, therefore, we take up 
nge such an unjust act, we conimence an offensive, 
buta just ar; while the prince who has dove the injury, and 
will not give satisfaction, makes a defensive, hut an unjust war, 
Anvoffensive war is’ therefore unjust only when itis undertaken 
“without a lawful cause; and then the defensive war, which on 
offier occasions might be unjust, becomes just. 

. “V. We must therefore affirm, in general, that the first who 
takes up aims, whether justly or unjustly, commences an offen- 
sive war; and he who opposes him, whether with or without a 
reason, beping a defensive war. Those who look upon the word 
offensive war lo be an odious term, as always implying something 
unjust, and who, on ithe contrary, consider a defensive war as in- 
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separable from equity, confound ideas, and perplex 4 thing, whicli 
of itself seems to be sufficiently clear, [tis withsprinces a3 with 
private persons, The plaintiff who commences a suit at Inw, is 
sometimes in the wrong, and sometimes in the right. It is the 
same with the defendant, It is wrong to refuse to pay a sum 
which is justly due; and it is right to forbear paying what we do 
not owe, 

VIL In the third place, Grotius distinguishes war into private, 
public, and mixed, Public war be calls that which is made on 
both sides by the authority of the givil power; private war, that 
which is made between private persons, without any public autho- 
rity; and, lastly, méiwed war, that which, on one side; is carried 
on by public authority, apd, on the other, by private persons, 

VII, We may observe concerning this division, that if we take 
the word war in the most geneinl and extensive sense, and un~ 
deratanding by it all taking up arnis with a view to decide a 
quarrel, in contradistinction to the way of deciding a difference 
by recourse to a common judge, then this distinction may be ad+ 
mitted ; but custom seems to explode it, and lias restrained the 
signification of the word war to that carried on between sovereign 
powers, In civil society private persons have nota right to make 
war; and ns for the state of nature, we have already treated of 
the right which men have in that state to defend and preserve 
their persons and properties; so that as we are here treating only 
of the right of sovereigns, with regard to euch.other, it is properly 
public, and not private war, that falls under our pregent consi+ 
deration. 

VIL. 4, War is also distinguished into solemn, according to 
the laws of nations, aud not solemn. ‘To render a warsolemn, two 
things are requisite; the first, that it be made by the authority of 
the sovereign; the second, that it be sconpaeo ai certain 
formalities, as a formal declaration, &c, but of this we pall trant 
more fully in its proper place, War, not soleinn, isZnat which 
is made either without a formal declaration, or against mere pri- 
vate persons, We shall here only hint at this division, deferrihg 
a more particular examination of it, snd an enquiry into its effects, 
Lill we come to treat of the formalities which usually precede 
war, . y 

Ix. But a question is moved relating to this subject, which 
is, Whether'a magistrate, properly so called, and as such, has.a 
power of- making war of his own accord? Grotiug answers, that 
judging independently of the civil laws, every magistrate seems 
to have as much right, in case of resistance, to take up arme in 
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btder to exercise his jurisdiction, and to see his conmands exes 
cited, aé& to defend the people intrusted to his care. Puffendorf, 
on the contrary, takes the negative, and passes censure on the 
opinion of Grotius, 

X. But itis easy to reconcile these. {wo authors, the dispute 
betweeti them being merely about words, Grotius fixes a more 
vague ahd geveral idea to the term war :* according to him, there- 
fore, when a subordinale magistrate takes up arms to maintain 
his authority, and to reduce those to reuson who refuse to submit 
to him, be is supposed to act. pith the approbation of the sove~ 
reign, who, by entrusting him with a share in the government of 
the stale, has at the same time invested him with the power nes 
cessary lo exeicige it. And thus the guestion is only whether 
every magistiate, assuch, has need, on this occasion, of an express 
order from the sovereign ; so that the constitution of civil societies 
in general require it, independently of the laws of each particula 
state, ' : 

XI. Now ifs magistrate can have recourse to arms for the res 
duction of one person, of two, ten, or twenty, who either refuse to 
obey him, or attempt to binder the exercise of his jurisdiction, 
why may be not use the same means against fifty, a hundred, a 
thousand? &c. The greater the number of the disobedient, the 
more he will have occasion for force to overcome their resistance, 
Now this ia what Grotius includes under the term war, | 

XIL. Putlendorf agrees to this in the main; but be pretends 
that this coercive power, which belongs to a magistrate over dis- 
obedient subjects, is nota right of war; war seeming to be entirely 
between equals, or at least such as pretend to equality, The idea 
of Paifendorf's is certainly more regular, and agreeable to cns~ , 
tom; butik is evident that the difference between him and Grotiua 
consists only zwethe greater or Icsser extent which ench of them 

\givey to th 
RILT, Uf 
power ton subordinate magistrate; this may betrue; but then it 
proves only that the prudence of legislators requires they should 
Bet Hounds in this respect to the power of magistrates, in order to 
T prevent au inconveniency which should otherwise arise from the 
ipstitution of magistracy, e 

XIV. But to judge of the power of the magistrates, or of genex 
ralg and leaders, in respect lo war, properly so called, and which 

«ta carried on against aforeign enemy, we need only to attend to 
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their commissions; for it is evident that they cannot lawfully 
undeitake any act of hostility of their own heads and without a 
formal order of the sovereign, at least reasonably presumed, in 
consequence of particular circumstances, 

XV. Thus, for example, a general sent upon an expedition 
with an unlimited authority, may act against the enemy oflen- 
sively, as well ss defensively, and in such a’ manner as he shall 
judge most advantageous; but be «an neither levy a new war, 
nor moke peace, of his own head, But if his power be limited, 
be ought never to pass the bounds prescribed, unless he is uns 
avoidably reduced to it by the necessity of self-defence ; for what. 
ever he does in that case is supposed to be with the consent and 
approbation of the sovere'gn. Thus, if an admiral bas onders to 
be upon the defensive, he may, notwithstanding such a restraint, 
break in upon the enemy's fleet, and sink and burn as many of 
their ships as he can, if they come to attack him: all that he is 
forbidden, is to challenge the encmy first, —. S 

XVI. Ingenera}, the governors of provinces and cities, if they 
have troops under their command, may by their own authority 
defend themselves‘ against an enemy who attacks them ; but 
they ought not to carry the war infoa foreign country, without 
an express order from their sovereign, 

Tt was in virtue of this privilege, arising from necessity, that 
Lucius Pinarius*, governor of Fauna in Sicily for the Romans, 
upon certain information that the inliabitanta designed to revolt 
tor the Carthaginians, put them all to the sword, and thus pre- 
served the place, But, except in the like case of necessity, the 
inhabitants of a town have no right to take up aris, in order to 
obtain satisfnction for those injuries which the prince ueglects to 
revenge, an 

XVIT. A mere presumption of the will of Re sovereigu, 
would not even be sufficient to excuse 2 governar, any | thse 
officer, who should undertake a war, except in cagof nece sssity, 
without either a general or particular order, For it is not sulfici- 
efit to know what pait the sovereign would probably act, f he. 
were consulted, in such a particular posture of affairs ; but itehauld 
rather be considered in general, Whatit is probable a prince would, 
desire should be done without consulting him, when the matte? 
will bear some delay, ond the affhir is dubious, Now certainly 
soveicigns will never consent that their ministers should, whenever 
they think proper, Gndertake, without their order, a thing of such | 


® Livy, lib. xxi. cup, xvill. 
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importanceag an offensive war, which is the proper subject of the 
present enquiry, 

XIX. In these circymstances, whatever part the sovereign 
would have thought proper to act, if hg had been consulted ;and 
whatever success the war, underlaken without his ordeis, may 
have had; it is feft.to the sovereign whether he will ratify, or 
condemn the aclof bis minister. Ifhe ratifies it, thisapprobation 
renders the war solemn, by reflecting back, as it were, an autho- 

rity ypon it, so that it obliges the whole comihoniealtlis Butif 
the sovereign should condema, the act of the governor, the hostili, 
ties committed by the latter ought to pass fora sort of robbery, 
the fault ef which by no menns affects the state, provided the 
governor is delivered up, or punished according to the laws of 
the courtry, and proper satisfaction ‘be made for the damages 
sustainer 

XX, ‘Te may further observe, that in civil societies, when a 
particular member has done an injury to a stranger, the governor 
of the commonwealth is sometimes responsible for it, so that war 
may be declared against him on that account, But to ground this 
kind of imputation, we must necessarily suppose one of these two 
things, sufferance, or reception ; viz. either that the sovereign has 
suffered this harm to be done to the stranger, or that he afforded 
a retreat tu the criminal, 

XXL- In the former case it must be lnid down as a maxim, 
that asovereign, who, knowing the crimes of his subjects, as for 
exainple, that they practise piracy on strangers; and being also 
able and obliged to hinder it, does not hinder it, renders himself 
criminal, because he has consented to the bad action, the commis, 
sion of whieh he, hae permitted, and consequently furnished o just 
reason of wai, 

XXII. #ewo conditions above-mentioned, T mean the know 

wdedge an fsufferance of the sovercign, are agolutely negesstiry, 
heyone My being , quficient without the other, to communicate 
=: in the guill. Now jt is presumed, that a sovereign 
knejs what his subjecta openly and frequently commit; and as 
#0 his power of hindering the evil, this likewise is always pie~ 
ied, untess the want of it be clearly proved, 

XXII. The other way, in which 9 sovereign renders himself 
" guilty of the crime of another, is by allowing a retreat and admits 
tance to the er iminal, and screening him from punishment, 
Puffondorf pretends, that if we are obliged to deliver up a criminal 
who takes shelter among ua, it js rather In virtue of some treaty 
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on this head, than in consequence of a common and indispensible 
obligation, 

XXIV. But Poffendorf,I think, bas, without sufficient reasons 
abandoned the opinion of Grotius, which seems to be better 
founded, The principles of the latter, in regard to the present 
question, may be reduced to these fol ollowing : 

1, Since the establishment of civil societies, the right of panish~ 
ing public oftences, which every person, if not chargeable him- « 
self with such o crime, had in the state of nature, has been trang« 
ferred to the sovereign, so that theglatter alone hath the privilege 
of punishing, as be thinks proper, those transgressions of his 
subjects which properly interest the public, ? 

XXYV. 2, But this night gf punishing crimes is not 80 exclusively 
theirs, but that cither public bodies, or their governors, have a 
right lo procure the punishment of them in the same manner, as 
the laws of particular countries allow private people the prosecuy 
tion of crimes before the civil tiibunal, 

XXVI. 3. This right is stil} strouger with respect to crimes, 
by which they are directly injured, and which they have a perfect 
right of punishing, for the support of their honour and safety, In 
such circumstances, the state to which the criminal retires ought 

* pot lo obstruct the’ right that belongs to the other power, 

XXVII, 4. Now as one prince does not generally permit ano» 
ther to send armed men into his territories, upon the score of 
exacting punishment, (for this would indeed be attended with 
terrible inconveniences,) it is reasonable the sovereign, j iu whosa 
dominions the offender lives, or hna taken shelter, should either 
punish the criminal according to his demerits, or deliver" him up 

.to be punished at the discretion of the injured sovercigu. "This 
is that delivering up, of which » we have so mapy examples in 


history. es 
-XXVIIL. 6. The principles here Inid dawn, cpne oe 
obligation of punishing or delivering up, regard notAnly the! cri. 
minals who have always been subjects of the government whey 
now live under, but also those who, oafter the commission of: 
crime, bave taken shelter in the country, ce 

XXLX, 6. In fine, we must observe that the right of demanding , 
fogitive delinquents to punishment, has not for some ages last* 
past been insisted upon by sovereigns in tnogt parts of Europe, 
except in, crimes against the state, or those of a very heinous nd’ 
ture, As to lesser, crimes, they are connived at on both sides, 
unless it is otherwise agieed on by some particular treaty. 
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XXX, Besides the ktnds of war hitherto mentioned, we may 
also distinguish them into perfect and imperfect. A perfect war 
js that which entirely interrupts the tranquillity of the state, and 
Jays a foundation for all possible acts of hostility. An imperfect, 
war, on the contrary, is that which does not entirely interrupt 
the peace, but only in certain particulars, the public tranquillity 
being in other respects undisturbed. 

XXXI, This last species of war is generally called reprisals, of 
the nature of which we ssi here some account, By repri- 
sals then we mean “ that imperfect kind of war, or those acts of 
hostility which sovereigns exercise against each other, or, with 
their consént, their subjects, by seizing the persons or elfects of 
the subjects of a foreign commonwealth, that refuseth to do us 
justice; with a view to obtain security, and to recover our right, 
and, in case of refusal, to do justice to ourselves, without any other 
interruption ofthe public tranquillity.” 

XXXII Grotius pretends, that reprisals are not founded gn the 
law of nature and necessity, but only ona kind of arbitrary law 
of nations, by which most of them have agreed, that the goods 
belonging to the subjects of a foreign state should be a pledge or 
kecurily, as it were, for what that state, or the' governor of it, 
might owe us, either directly and in their own names, or by ren- 
dering themselves responsible for the actions of others, upon re~ 
fusing to admihister justice. 

XXXII But this is far from belng an arbitrary right, founded 
upon a pretended law of nations, whose existence we cannot 
prove, depending on the greater or leas extent of custom, no way 
binding in the nature of a law. The right we here speak of, is & 
consequence of the constitution of civil societies, and an applica- 
tion of the mayims of the law of nature to that constitution, 
uring the independence of the state of nature? and 
institution of civil government, if a peétson bad been 
injujed, he teald come upon those only who had done the wrong, 
or upon their accomplices ; because there was then no tie between 
4 in virtue of which a person might be deemed to have con- 
sreaved, in some manner, to what others did even without his par~ 

“aicipation, 

‘ XXXV,. But since civil societies have been formed, that is to 
say, communities, whose members are all united together for their 
common defence, there has necessarily arisen from thence a con- 

| junction of interests and wills; which is the reason, that as the 
society, or the powers which govern it, engage to defend ench 
other against every insult; so ench individual may be deemed to 
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have engaged to answer for the conduct of the society, of which 
he isa member, or of the powers which govern it. 

XXXVI. No human establishment can supersede the obligation 
of that general and inviolable law of nature, that the damage we 
have done to another should be repaired; except those, who are 
thereby injured, have mautfestly renounced their right of demands 
ing reparation. And when such establislnents hinder those who 
are injured from obtaining satisfagtion so easily as they might 
without them, this djMficulty must be mode up, by furnishing the 
persons interested with all the otkér possible methods of doing 
themselves justice, 

XXXVII, Now it is certain that societies, or the powers which 
govern them, by being aymed with the force of the whole body, 
are sometimes encouraged to laugh with impunity at strangers 
who come to demand their due; and that every subject contrie 
butes, one way or other, to enable them to act in this manner; 
so that he may be supposed in some measure to consent to it. 
But if he does not in reality consent, there is, after all, no other 
manner of facilitating, to injured strangers, the prosecution of 
their rights, which is rendared difficult by the united force of" 
the whole body, than to authorise them to come upon‘all a 
who are members of it. 

XXXVIII, Let us therefore conclude, that by the constitution 
of civil societies, every subject, so long as he continues such, is 
responsible to strangers for the conduct of the society, or of him 
who governs it; with thia clause, however, that he may demand 
indempification, when there is any fault or injustice an the part 
of bis superiors, But if it should be any man’s misfortune to be 
disappointed of this indemnification, he must Jook upon it as one 
of those inconveniences which, in a civil state, dhe constitution 
of human affairs renders almost inevitable, If toa ese W add 
the reasons qleged by Grotius, wa shall plainly see, tht they 
no necessity for supposing a tacit eoneant of the pegafle to fiund 
the right of reprisals, hs 

XXXIX. Ay reprisals are acts of hostility, and often thokfy 
lude or forerunper of « complete and perfect war, it is plain, 
none but the sovereign can lawfully use this right, and dyat thee 
subjects can make no reprisals but by his order and authority. ° 

XL. Besides, it is.proper that the wrong or injustice done us, 
and, which occasions the reprisals, should ba clear and evident, 
and that the thing in dispute be of great epnsequence. For ifthe | 
injury be dubious, or of no importance, jt would be equally wir 
just and dangerous to proceed to this extremity, and to expose * 
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ourselves to all the calamities of an open war. ’ Neitlier ought we 
to come to reprisals, before we have tried, by the ordinary means, 
to obtain justice for the injury committed. Tor this purpose we 
mustapply tothe prince, whose subjects have done us the injus- 
tico; and if the prince takes no notice, or refuses satisfaction, 
we may then make reprisals, in order {o obtain it, 

XLI. In a word, we must not have recourse to reprisals, ex- 
cept when all the ordinary means of obtaining satisfaction have 
failed; so that, for instancefif a subordinate magistrate bas re- 
fused us justice, we are i to use reprisuls before we 
apply to the sovereign himself, who will perhaps grant us salis« 
faction, In such circumstances, we may therefore either detain 
the subjects of a foreign state, ifthey withhold ours; or we may 
seize their goods and effects. But whatever just reason we may 
have to make reprisals, we can never directly, aud for that reason 
alone, put those to death whom we have seized upon, btit only 
secure them, ard not use them ill, till we have obtained satisfac. 
tion; so that, during all that time, they ate to be considered ug 
hostages. | 

XLIL In regard to the goods seized by the right of reprisals, 
we must take care of them till the time, in which satisfaction 
ought to’be made, is expired; after which we may adjudge them 
to the creditor, or sell them for the payment of thedebt ; return- 
ing to him, from whom they were taken, the overplus, when all 
charges are deducted, 

XLUL We must also observe, that it is not pertnitted to use 
reprisuls, except with regard to subjects, properly ao called, and 
their effects; for ns to strangers, who do but pass through a coun- 
try, or only come to muke a short stay in it, they bave nota sufli- 
cient connectigg with the state, of which thoy are only members 
but for = pla inyan impetfect manner; so that we cennot 

edemnil oureel vea by. them, for the logs wa hayg sustained by 
any \native of the'tountry, and by the refusal of the sovereign to 
rendgr tis: justice. We must farther except ambassadors, who 
cred persons, even in,the height of war, Butdas to women, 
ergymen, men of letters, &c, the law of nature grants them no 
privilege in this case, if they have not otherwise acquired it by 
evirtue of some troaty. 
XLIV. Lastly, some political writers distinguish those wars 
, Which are carried oo letween two or more sovereigns, from those 
of the subjects against their governors, Butitis plain, that when 
subjects take up arms against their prince, they either do it for 
just reasons, and according to the principles established in this 
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work, or withouta just and lawful cause. In the latter case, 

is rather a revolt or insurrection, than a war, properly so calle 
But if the subjects have just reason to resist the sovereign, it 
gtrictly a war; since, in such a crisis, there are neither sovereig 
nor subjects, all dependauce and obligation have ceased, ‘I'h 
two oppogile parties are then in a state of nature and equality 
trying to obtuin justice by their own proper suiength, which cor 
stitutes what we understand properly by the erm war, 


CHAPTER IV, 
Of those things which ought to precede oar, 


I, HOWEVER just reason we may bave to make war, yet asi 
inevitably brings along with itan incredible number of calamities 
and oftentimes acts of injustice, it is certain that we ought not tc 
proceed too easily to a dangerous extremity, which may perhaps 
prove fatal to the conqueror bunself. 

IL. The following are the measures which prudence directs tc 
be observed in these circumstances ; 

1, Supposing the reason of the war is just jn itself, yet the dis. 
pute ought to be about something of great consequence; since if 
is better even to relinquish part of our right, when the thing is 
not considerable, than to have recourse to arms to defend it. 

2 Weoughttohave, at lenat, a probable appearance of success; 
for it would be a criminal temerity, to expose ourselves to certain 
destruction, and to run intoa gigater, in order to avoid a lesser 
evil, 

3. Lastly, there should be a real necessity for taking up armas 
that ig, we ought not to have recourse to force, ee we can 
employ no milder method of recovering our right, or oMdefenthug, 
ourselves from the evils with which we are menaced 

TIL. These measures are agreeable not only to the prinstp| (is of 
prudence, but also to the fundamental maxims of sociability, ind 
thelove of peace; maxims of no less force, with respect to nat 
than individuals, By these a sovereign must therefore be neces, 
sacily directed ; justice obliges him to it, tn consequence of the very 
nature and end of government. For as he gught to take particular 
care of the state, and of hia subjects, he should not expose them 
to the evils with which-war is altended, except in the last oxtre- 
mily, and when there is no other expedient left but that of arms 
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TV, It id not therefore sufficient that the wat be just. in itself, 
with téapect to the enemy; it must also be so with respect to 
ourselves, and our subjects. Plutarch informs us, * that among 
the ancient Romans, when the Feciates had dete: mined that a wat 
might be justly undertaken, the sendte nfterwaids examined 
whether it would be advantageous to efguge in it.” 

+ V. Now among the methods of deciding differences between 
nations without a war, therg are thiee most considerable, The 
firgt is qn amicable contra between the contending parties; 
with respect to which Cicet$ judiciously observes, * that uhis 
method of terminating a difference by a discussion of reasons on 
both sideky is peculiarly ugreenble to the nature of man? thaé 
force belongs to brutes, and that we neger ought Lo have recourse 
to it, but when we cannat redress our grievances by any other 
method,” ; 

VI, The second way of terminatjug a difference between those 
who [ive not a common judge, is to put the matter to arbitiation, 
The more potent, indeed, often neglect this metliod, but it ought 
certainly to be followed by those wha liave any regard to justice 
and peace; and it is a way that has been taken by great princes 
aud people, 

VU ‘The third method, in fine, which may be sometines 
used with success, is that of casting lots. I aay, we may somex 
times use this way; for it is not always lawful to refer the issue 
of x difference, or of a war, to the decision of lots, This method 
catinot be taken, except when the dispute is about ea Uring, in 
which we have a full property, and which we may renounce 
whenever we please. Butin general, the obligation of the sovew 
reign to defend the lives, the honour, and the religion of his subs 


e jects, a8 alga ay to muintain the dignity of the state, 





are of (ogiggfohp a nature to suffer him to renounce themost 
orn) anf most probable means of bis own security, a8 well as 

that \of the ppblic, and to refer his case to chance, which in ils 
+ natuye FeRtirely precarious, 

A Y fu. But ifpupon due examination, he, who has been unjustly 
nad dincked, finds himself so weak, that he has no probability of 
“mukuig any considerable resistance, he moy reasonably decide tbe 

‘difference by the way of lot, in order to avoid a certain, by exposing 

himself to an uncertain danger; which, in this case, is the lenst 
Jotiwo inevitable evils, 

‘ IX. There is,also another method, which has some relation to 

Jota. ‘This consists in simple combats, which have often been 

* used to terminate such differences as were likely to produce a 


Na, 6, * 2X 
* 4 






838 TUG PRINCIPLES OF 


war between two nations, And indeed, to prevent a war, and its 
concomitant evils, I see no reason that can binder us from refer’ 
ring matters lon combat between a certain number of menagreedt 
upon by both parties, Llistory furnishes us with several examples 
of this kind, as that of Turtius and Adneas, Menclaus and Paris, the 
Horatti aud the Cariati, 

X. Ivis a question of some importance, to know whether it be 
lawful thus to expose tlre interest ef a whole state to' the fate of 
those combats, It appears on the fne hand, that by such means 
we spare the effusion of human blots, and abridge the calamities 
of war; on the other hand, it promiseth fairer, and looks like a 
better venture, to stand the shock even of a bloody war, than by 
one blow to risk the liberty and safety of the slate by a decisive 
combat; since, alter the loss of oue ot two battles, the war may be 
set on foot again, anda third perbaps may prove successful. 

_ XI, However, it may be said, that if otherwise there is no pros. 
péct of making 9 good end of a'war, and if the liberty and safety of 
the state are at stake, there seems to be no reason against taking 
this step, as theleast of two evils, 

XIL, Grotius, in examining this question, pretemls that these 
combats are not reconcileable to internal justice, though they are 
approved by the external rights of nations; and that private 
persons cannot innocently expose their lives of their owu accord, 
to the haztid of a single combat, though such a combat may bo 
innocently permitted by the state or sovereign, to prevent greater 
mischiefs, But it has been justly obseived, that the arguments 
used by this great man, either prove nothing at all, or prove, ag 
the same time, that itis never lawful to venture one’s life in any 
combat whatever. 

XIL. We may even affirm, that Grotius is not very consistent . 
with himself, since he permits this kind of combats, when olberdyise Lv 
there is the greatest probability that he who prosecutes an unpy 
cause will be victorious, and thereby destroy a gieat number of 
innocent persons: for this exception evinces that the Lfig 7 a 
bad in tself, and that all the barm,-Wwhich"ean Be in this cube, « 
consists jn exposing our own life, or that of others, without necegarn, 
sity, to the hazard of a single combat, The desire of terminating,” 
or preventing a war, which has always lermble consequences, ~ 
even fo the victorious, is so commendable, that it may excuse, ifnot 
entirely justify those, who ongage either themselves or others evel \ 
imprudeutly in a combat of this kind. Be thir as it may, it ig 
ceitain that in sach a case, those who combat by the order of the 
alate, are entirely innocent; for they are no moro obliged to exa- 
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aaine whether the state acta prudently or not, than when they are 
sent upon an assault, or to fight a pitched battle, 

XIV. We must however observe, that it was a foolish super- 
stition in those people who looked upon a set combat as alawful 
method of determining all differences, even between individuals, 
from a persuasion that the Deity gave always the victory to the 
good cause; for which reason they called this kind of combat the 
judgment of God. 

| XV. But if, after bavinghowed all our endeavours to terminate 
differences in an-amicable mUpner, there remains no further hope, 
and we are absolutely constrained to undertake a war, we ought 
first to declare it in form. 

XVI, This declaration of war egnsidered in itself, and inde * 
pendently of the particular formalities of each people, does not 
aimply belong to the law of nations, taking this word in the sense 
of Grotius, but to the law of nature itself, Indeed prudence, and 
natural equity, equally require, that before we take up arms 
against any state, we should try all amicable methoda, to avoid 
coming to guch an extremity. We ought then to summon bim, 
who has injured us, to make a apeedy sntisfaction, that we may see 
whether he will not have regard to himself, and not put us to the 
hard necessity of pursuing our right by the force of arms, 

. XVIL From what has been said it follows, that this declaration 
takes place only in offensive wars; for when we arenctually attack~- 
ed, that alone gives us reason to believe that the enemy is :esolved 
not to listen to an acconmodation. 

XVII From thence it also follows, that we ought not to 

.commit acts of hostility immediately upon declaring war, but 
should wait, so long at least as we cau without doing ourselves a 

_ prejudice, until he who has done us the injury plainly refuses to 
give, us satisfaction, and bas put himself in a condition to receive 
nawith bravery and resolution; otherwise the declaration of war 
would be only a vain ceremony, For we ought to neglect no 
means convince all the world, and even the enemy himself, 
that it is cittgabselate nkeessity that obliges us to take up arms, 
for the recovery or defence of our just rights; after having tried 

ever other method, and given the enemy full time to consider, 

~ XIX. Declarations of war are distinguished into conditional 
and absolute. The conditional is that which 1s joined with a 
aglemn demand of restitution, and with this condition, that if the 
injury be notrepaired, we shall do ourselves justice by arms, The 
absolute is that which iucludes no condition, and by which we 
absolutcly renounce the friendship and society of bim against 


340 THE PRINCIPLES OF 


whom we declare war. But every declaration of war, in what 
ever manner it be made, is of its own nature conditional; for 
we ought always to be disposed to accept of a reasonable sation 
faction, so soon as {he enemy offers it; and on this account some 
writers reject this distinction of the declaration of war into condi. 
tional and absolute. But il may nevertheless be maintained, by 
supposing that he, against whom war ip declared purely and simply, 
has already shewn, that he iad no design to spore us the necessity 
of taking up arms against him, §9 far therefore the declaration 
may, of lengt as to the form of it, ba pure and simple, without any 
prejudice to the disposition jn which we ought always to be, if 
the enemy will hearken to reason : but this relates to the,conclusion 
yather than the commencement of a war; to the latter of which 
the distinction of conditional and ahsojute declarations properly 
elongs. 

XX, As soon as-war has been declared agginst a sovereign, it 
js presumed to be declared at the same time not only against all 
his subjects, who, in conjunction with him, form one moral pers 
gon; but also against all those who shall afterwards join him, and 
who, with respect to the pripeipal euemy, are to be looked upon 
only as allies, or adherents, 

XXL. As to the formalities gbserved by different nations in 
declaring war, they are all arbilrary j in themselves, It is there. 
fore « matter of indifferenco, whether the declaration be made by 
envoys, heralds, or letters; whether to the sovereign in person, 
or to his subjects, provided the sovereign cannot plead ignoraned 
of it 

XXIL. With respact to the reasons why a solemn denunciation 
was required unto auch a war, as by the law of nations is called 
just; Grotius pretends it was, that the people might be assured 
that the war was not undertaken by private authority, but by tha 
consent of one or other of the nations, or of their sovereigns. «_ 

XXUI But this reason of Grotius’s seems to be insuflicient; 
for are we more asaured that the war is made by pubHeautho- 
rity, when a herald, for instance, comeg to declare ét with carthir 
ceremonies, than we should’ be, when we gee nn army upon ‘our 
frontiers, commanded by a principal person of the state, Nand 
ready {o enter our country ? Might it not more easily happen,” 
that one, or a few persons, should assume the charnctar of herald; 
than (bat a single aan should, of his own authority, yaise oy 
army, aud march atthe head of it to the frontiers, without tha 
sovereign’s knowledge 2 , 
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XXIV. The truth is, the principal end of a declaration of war, 
prat least what has occasioned jts institution, ‘is to Jet all the 
‘world know tha there wag just reason to take up arms, and to 
signify to the enemy himself, that it had been, and still was, in 
his power to avoid it, The declarations of war, and the mani~ 
festos published by princes, are marks of the due respect they 
have for each other, aud fr society in general, to whom by such 
means they give an account of their conduct, in order to obtain 
the public approbation, rh appears particularly by the manner 
in which the Romans made those denunciations. The person 
sent for this purpose took the gods to witness, that the nation, 
against whom they had decared war, “had acted unjustly, by re- 
fusing to comply with what law and dpstice required. 

XXV. Lastly, it is to be observed, that we ought not to cons 
found the declaration with the publication of war. This lust is 
made in favour of the subjects of the prince who declares the war, 
and to inform them, that they are henceforth. to look upon such 
a nation us their enemies, and to take their measures accordingly, 


CHAPTER V. 
General rules to know what is allowable in war. 


\ 

I. It is not enough that a war be undertaken with justices or 
for a lawful reason, and that we observe the other conditions hi- 
therto mentioned ; but we ought also, in the prosecution of it, to 
be directed by the principles of justice snd humanity, aud not to 
carry the liberties of hostility beyond those bounds. 

IX. Grotius, in treating this subject, establishes three wand 
rules, as so many principles, which serve to explain the,extent 
of,the rights of war, 

“TIL. The first is, that every thing which has a connection mo- 
rally meagusary with the end of the war, is permitted, and no 
more, tae be Jo no purpose to have a righttodo a 
thing, if we cobld not make use of the necessary means to bring 
“itpdoul, But, at the sume time, it would not be just, that, under 

€ ptctence of ‘defending our right, we should think every thing 
lawful, and proceed, without any manner of necessity, to the last 
' extremity. 

IV, ‘Tbe second rule. ‘The right we have against an enemy, 
and which we pursue by arms, ‘ought not to be conadered ooly 
with respect to the csuse which gaye rise lo the war, but also 
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wilh respect. to the fresh causes which happen afterwards, during 
the prosecution of hostilities : just ss in courts of law, one of the 
parties often acquires some new right before the end of the suit. 
‘This is the foundation of the right we have to act againat those 
who join our enemy, during the course of the war, whether they 
be his dependents or not. 

V. The third rule, in fine, is, that there are a great many things, 
which, though otherwise unlawful, gre yet permitted in war, ber 
cause they are inevitable coneqnei of it, and happen contrary 
to our intention, otherwise there wild never be any way of male 
ing war withoat injustice; and the most innocent actions would 
be looked upon as criminal, since there are but few from which 
some evil may not accidemally arise, contrary to the intention of 
the agent. 

VIL Thus, for example, in recovering our own, if just so much 
as is precisely our due cannot be had, we have a right to take 
more,’ but under the obligation of returning the value of the 
overplus, Hence we may attack # ship full of pirates, though 
there may be women, or children, or other innocent persons on 
board, who must needs be exposed to the danger of being involy~ 
ed in the ruin of those whom we may justly destroy. 

VIL, This is the extent of the right we have against an enemy, 
in consequence of a sine of war, By a state of war, that of sow 
ciety, is abolished ; so that whoever declares himself my enemy, 
gives me liberty to use violence against him tn infinitum, or so far 
as I please; ind that not only till I have repulsed the danger 
that threatened me, or till I have recovered, or forced from him, 
what he cither unjustly deprived me of, or refused to pay me, 
but till I have further obliged him to give me good security for 
the fulure, It is not, therefore, always unjust to :etuina greater 
evil far a less, . % 

VIIL. But it is aleo to be observed, that though these maxims 
aretrue, according to the strict right of war, yet the law of huma~ 
nity fixes bounds to this right. ThatJaw directs us to-Consider, 
not only whether such and such acts of hostilityatiy, withaht 
injury, be committed against an cuemy; but also #hether they are 
worthy of a humane or generous conqueror, ‘Thus, ao far ag 
ewn defence and future security will permit, we must moderate 
the evils we inflict upon an enemy, by the principles of humanity, 

1X. As to the manner of acting lawfully against an enemy, i¢ \, 
is evident that violence and terror are the proper. characteristics 
of war, aud the method most commonly used, Yet it ig aleo 
lawful to employ stratagem and artifice, provided it be without 
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treachery, or breach of promise, Thus we may deceive'an enemy 
by false news, and fictitious relations, but we ouglit never to vio-~ 
late our compacts or engagements with him, as we shall shew 
more particularly hereafter. 

X, By thie we may judge of the right of stratagems; neither 
is it to be doubted but we may innoceutly use fraud and artifice, 
wherever it 18 lawful to have recourse to violence and force, The 
former means haye even an ngadvontage over the latter, in this, 
that they are attended with jess,mischief, and preserve the lives 
of a great many innocent people. 

XI. It is true, some nations have rejected the use of stratagem 
and deceit*in war; this, however, was not because they thonght 
them unjust, but froma certain magnanimity, and often from a 
confidence in their own strength, The Romans, till very neat 
the end of the second Punic war, thought ita point of honour to 
use no stratagem against their enemies, 

XII. These are the principles by which we may judge to what 
degree the laws of hostility may be carried. To which let us 
add, that most nations have fixed no bounds to the rights which 
the law of nature gives us to act against an enemy: and the truth 
is, it is very difficult ta determine, precisely, how far it ia proper 
to extend acts of hostility, even in the most legitimate wars, in 
defence of our persons, or for the reparation of damages, or for 
obtaining coution for the future; especially as those who engnge 
in war give each other, by a kind of tacit agreement, an entire 
liberty to moderate oraugment the violence of arms, and to exer~ 
cise all acts of hostility, us each shall think proper, 

XILL And bere it is to be observed, that though generals uau- 
ally punish their soldiers who have carried acts of hostility beyond 
the orders prescribed, yet this is not because they suppose the 
enemy is injured, but because it is necessary the general’s orders 
should be obeyed, and that military discipline should be stricfly 
observed, 

XIV?'Et js also in consequence of these principles thal those 
“wlio, ina juiPl Sdlemn-~war, have pushed slaughter and plun- 
cer ee whad the law of nature permits, are not generally 
topked upon as muiderera or robbers, nor punished as such, The 
‘custom of nations is to leave this point to the conscience of the 
+ persons engaged in war, rather than involve themselves in trouble- 
sume broils by taking apon them to condemn either party, 

XV, It may he even suid, that this custom of nations is found- 
ed on the principles of the law of nature, Let us suppose, that 
in the independence of Lhe state of nature, thirty heads of families, 
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inhabitants.of the same country, should have entered into a Teagde 
to attack, or repulae a body, composed of other headg of families 
T say, that neither during that war, nor alter it is finished, those 
of the same country, or elsewhere, wha had not joined the league 
of either side, ought, or could punish, as murderers or robbers, 
any of the two parties who should bapyen to fall into their hands. 

XVI. They could not do it during the war, for that would be 
espousing the quarrel of one of thepparties; and since they had 
continued neuter in the beginning ey had clearly renounced 
the right of interfering with what slfould pass in the war: much 
less could they interfere after the war is over; because, as it could 
not be ended without some accommodation or treaty of peace, the 
parties concerned were reetprecally discharged from all the evil 
they ,had done to each other, 

XVI. The good of society also requires that we should follow 
these maxims. For if those, who continued neuter, had stilf 
been authorised to take cognizance of the acts of hoatitily exery 
cised in a foreign war, and. causequently ta punish such as they 
believed to have committed any act of injustice, and to take up 
arms on that account; instead of one war, several might have 
arisen, and proved a source of broils and troubles, The more 
wars became frequent, the more necessary it was, for the tran« 
quillity of mankind, vot to espouse rashly other people’s quarrels. 
The establishment of civil societies only rendered the practice of 
those rules more necessary; because acts of hostility then became, 
if not more frequent, al least more extensive, and attendad with 
8 greater number of evila, 

XVII. Lastly, it is to be observed, that all acta of hostility, 
which can be lawfully committed against an enemy, may be ex- 
ercised either in his territories, or ours, in places subject to no 
jurisdietion, or at sea. s 

XIX, ‘This does not hold good ina neutral country ; that isto 
say, whose sovereign has tnken no share in the wer Tn auch 
countries, we cannot lawfully exerciseunyacts of hostility ; neither 
on the persons of the enemy, nor on their effecty7 nol in virtue 
of any right of the enemy themselves, but from € inst respoel, ( (6 
the sovereign, who having taken neither side, lays us onder h— 
necessity of respecting his jurisdiction, and of forbénring to com« 
mit any acts of violence in his territories. ‘T'o this we may add, 
that the sovereign, by continuing neuter, has tacitly engnged not té 
suffer either party to commit any hostilities withinhis dominions, 
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CHAPTER VI. 


Uf the rights which war gives over the persons of the ehemy, and 
of their extent and bounds, 


I, WE shall now enter into tle particulars of the different 
rights which war gives over the enemy’s person and goods ; and 
to begin with the former. | ' 

1. Ibis certain that we niAy lawfully kill an enemy; Leay , 
lawfully, not only according to the terms of external justice, 
which passgs for such among all nations, but also according to in- 
ternal justice, and the laws of conscience, Indeed the end of 
war necessarily requires that we shoufdl have this power, other- 
wise it would be in vain to take up arms, and tbe law of natuie 
would permit it to no purpose. 

Il. If we consulted only the custom of countries; aud what 
Grotius calls the Zaw of nations, this liberty of killing an enemy 
would extend very far; we might say that it had no bounds, and 
might even be exercised on innocent persons, However, though 
it be certain that war is attended with numberléss evils, which in 
themselves are acts of injustice, and real cruelty, but, under pare 
ticular circumstances, ought rather to be considered ag unavoid« 
able misfortunes { it is nevertheless true, that the right which 
war gives over the person and life of an enemy has its bounds, 
and that there are measures to be observed, which cannot be in- 
hocently neglected, 

TIL. In general, we ought always to be directed by the prins 
ciples established in the preceding chapter, in judging of the 
degrees to which the liberties of war may be carried, The power 
we have of taking away the lifeofan enemy, is not therefore 
unlinfited ; for if we can attain the legitimate cud of war, that i is, 
if we can defend our lives and properties, assert our rights, aad 
recoyer satisfaction for damages sustained, and good sureties for 

~ Je future, without taking’ away the life of the enemy, it is certain 
that justice and sh directs us to forbear it, and not toshed 

+ buman Blond unnecessarily, 
= _ av. Tt is true, in thaapplication of these rules*to particular 
eases, it is sometimes very difficult, not to say impossible, to fix 
vecisaly thelr proper extent and bounds; but itis certain, at 
least, that we ought to come ns near to them as possible, without 
* ptejudicing our ‘real interests, Let us apply these principles to 

. particular cases, 
No. 6. 9: Me 
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V. 1. It ia often disputed, whether the right of killing an ene 
my regaids only those who are actually inarms; or whether it 
extends igdifferently to all those in the enemy’s country, subjects 
or foreigners 2 My answer is, that with respect to those who are 
subjecta, the point is incontestible. ‘These are the pringipal ene+ 
mics, and we may exercise all acts of hostility against them, by 


yirlue of the state of war. P 
VI. As to stiangers, those who, settle in the enemy’s country 


after « war is began, of which fry had previous notice, may 
justly be lodked upon as enemies, and treated as such, But in 
regant lo such as went thither before (he war, justice and huma~ 
nity require that we should give them n reasonable time to retire ; 
and if they ueglect that opportunity, they are accounted encmias. 

VIL. 2. With regard to old men, women, and children, it is cers 
tain that the right of war does not, of itself, require that we should 
push hostilities so far as to kill them; it is therefore a Larbarous 
ernelty todo so, Tsay, that the end of war does not require this 
of itsolf; but if yvomen, for instance, exercise acts of hostility ; 
if, forgetting the weakness of their scx, they usurp the oflices of 
men, and take up arms against us, then we are ceitainly excuse 
ed in availing ourselves of the rights of waragainst them. It may 
also be said, that when the heat of action hurries the soldicrs, as 
it were in spite of themselves and against the order of their supe» 
riora, to commit 'thoss acts of inhumanity; for example, at the 
siege of a town, which, by an ‘obstinate resistance, has irritated 
the troops; we ought to look upon those evils rather as misfore 
tunes, and the unavoidable consequences of war, than ag crimes 
that deserve to be punished, P 

VIL. 3, We must reason almost in tho same manner, with re« 
apect to prisoners of war, We cannot, generally speaking, put 
them, to death, without being guilty of cruelty. Tsay gererally 
speaking ; for thore may be casés of necessity so pressing, that the 
cre of our own preservation obliges us to proceed to extremities 
which in any other circumstances would be absolutely criminl, 

IX, In general, even the laws ofavar retquiye Chat we should 
abstain from slaughter as much as possible, axd not shed, human 
blood without necessity, We ougtit not, therefore, directly and 
deliberately to kill prisoners of war, uor those who ask quarter; 
or surrender the msclves, much less old men, women, aud children * 
in general, we should spare all those whose age ani professian 
render them unfit to carry arms, and who havenno other share in 
the war, than their being in the enemy's country, It is evay also 
to conceive, that the rights of war do not extend so far, ag to au. 
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wortse we outrages committed upon the honour and chastity of * 
women; for this pees ae nothing either to our defence or 
safety, or to the support of our rights, but only serves to satisly 
the brutality of the soldiers.* : 

X. Agnin, a question is here started, whether, in cases where 
it is lawful to kill the enemy, we may not, for that purpose, use 
all kinds of means indifferently? I answer, that to consider the 
thing in itself, and in an abgtract manner, it is no matter which 
way we kill an enemy, whether by open force, or by fraud and 
stratagem; by the sword, or by poison, 

XI. It is however certain that, according to the idea and cus- 
tom of civilized nations, it is looked upon as a base act of cow- 
ardice, not only to cause any poisonous Mraught to be given to an 
enemy, but also to poison wells, fountains, springs, rivers, arrows, 

+ darts, bullets, or other weapons used against him, Now itis suffi- 
cient, that this custom of Jooking,on the use of poison as crimi- 
nal, is received among the nations at variance with us, to suppose 
we comply with it, when, in the beginning of the war, we do not 
declare that we areat liberty to.act olherwise, and leave it to our 
enemy’s option to do the same. 

XIL. We may so much the more suppose this tacit agreement, 
as humanity, and the interest of both parties equally require it; 
especially since wais are become so frequent, and are often un- 
dertaken on such slight occasions; and since the human mind, in- 
gevious in invanting the means to hurt, has so greatly multiplied 
those which ate authorised by custom, and looked upon as honest, 
Besides, it is beyond all doubt, that when we can obtnin the same 
end by milder and more humane measures, which preserve the 
livea of many, and particularly of those in whose preservation 
human socioty is interested, humanity directs that we should take 
this corse, 

XIM, These are therefore just precautions, which men ought 
to follow for their own advantage. Itis for the common benefit 

Roe ia that dangers should not be augmented without end, 

n particular, a ia Interested in the preservation of the 


. divas-of kinga, generis of, armies, and other persons of the first 
rank, on whose safe that of societies generally depends. For 
the lives of these persons are in greater safety than those of 
Shere when'atiucked only by arms; they are, on the other hand, 
pore in danger of poison, &c. and they would be every day ex- 
‘posed to perish if this manuer, if they were not protected by a 
regard to some sort of law, or established custom, 


* C8otius, Vib, Hticap, iv, $19, 


348 THE PRINCIPLES OF 


XIV, Let us add, in fine, that all nations that ever pretended 
to justice and generosity, have followed these maxims. ‘The Row 
man consuls, ina letter they wrote to Pyrrhus, informing bim 
that one of his people had offered to poison him, said, that it waa 
the interest of all nations not to sel such examples, ‘ 

XV, Tt is likewise disputed, whether we may luwfully send a 
person to assassinate an enemy? I answer, 1. that he who for this 
purpose employs only some of hia jjwn people, may do it justly, 
When it is lawful to kill an Bre is no matter whether those 
employed be many or few in number, Six hundred Lacedmmo+ 
plans, with Leonidas, entered the onemy's camp, and went directly 
to the Persian king’s (Xerxes) pavilion; and a smaller number 
might certainly have done the same. ‘The famous attempt off 
Macius Screvola ts commended by all antiquity ; and Porsenna 
himself, whose life was aimed at, acknowledged this to be an act 
of great valour, bat aoe gad : 

XVI. "Bul it is not so easy to determine whether we may for 
this purpose employ assassins, who' by undertaling this task must 
be guilty of falachood and treagon; such as aubjects with regard 
to their sovereign, and soldiers to their general. In this respect 
there are, in‘my opinion, two points to be distinguished. Tirst, 
whether we do any wrovg, even to the enemy himself, against 
whom we employ traitors; and secondly, whether supposing wa 
do bim no wrong, we commit nevertheless a bad action, 

XVIL 3. With regard to the firat question, to consider tha 
thing in itself, and according to the rigorous law of war, it seems, 
that, admitting the war to be just, no wiong ia done to thd 
enemy, whether we take advantage of the opportunity of a traitor, 
who freely offers himself, ot whether we s¢ek for it, and bring it 
bout ourselves, : : - 

XVIII, The state of war, into which the enemy has pit him~ 
self, and which it was in fis own power fo prevent, pernfils‘of 
itself every method that cat be used against him so that ke has 
no reugon to complain, whatever wedo, Besides, we are,no mace 
obliged, strictly spenking, to respect the right he haa over his 
subjects, and the fidelity they owe him aseych, than their live. 
aud fortunes, of which we may certafaly “deprive them by the- 
yight of war, ‘ : : . } 

XIX. 4. And yet I believe that this is not gufficient to rendiy 
an assassination, under such cireumstances, entirely innocent. iN 
sovereign, who has the least tenderness of Constience, and is cons! 
vinced of the justice of his cause, will nol endeavour to Bud gud 
perfidious methods tu aubdue his enemy, nor be so ready to em-~ 
biace those sviich may presentthemeglvesto him, ‘Thajust cony 
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fidence he has in the pee of heaven, the horror he conceives ¢ 
atthe lraitor’s perfidy, the dread of becoming his accomplice, and 
of setting an example, which may fall again on himself and others, 
will inake him despise and reject all the advantage he might pro- | 
pose to himself from such means, 

XX. 5, Let us also add, that such menns cannot always be 
looked upon as entirely innocent, even with respect to the person 
who employs the assassin. @he state of hostility, which supers 
sedes the intercourse of good officea, and authorises to hurt, does* 
not therefore dissolve all ties of humanity, nor remove our obliga- 
tion to avoid, as much as possible, the giving room for some bad 
actions of* the enemy, or his people; especially those, who of 
themselves have had no part in the eccasion of the war, Now 
every traitor certainly commits an action equally shameful and 
criminal, 7 

XXI, 6. We must therefore conclude with Grotius, that we 

enn never in conscience seduce, or solicit the subjecta of an 
enemy to commit treason, because that is positively and directly’ 
inducing them to perpetrate a heinous crime, which otherwise 
would, in all probability, bave been very remote from their 
thoughts, 
+ XXIL 7. [tis quite another thing, when we only take advantage 
of the occasion and the dispositions we find in a person, who has 
had no, need to be solicited to commit treason. Here, I think, the 
infamy of the perfidy does not fall on him who finds it entirely 
formed in the heart of the traitor; especially if we consider, that, 
in this case between enemies, the thing, with respect to which 
we take advantage of the bad disposition of another, is of sucha 
nature, that we may innocently and Jawfully do it ourselves, 

XXIIL §,.Be that as it may, for the ronsons above alleged, , 
we ‘Ought not to take advantage of a treason which offered itself, 
éxtept in, an extraordinary case, and from a kind of necessity. 

Pia though.the custom of several nations has nothing obligatory 
Mi, itself, yet as the people, with whom we ate at variance, look ' 
upon the very acceptauc® of a certain kind of perfidy to be un- 
slawful; as that oa ae one’s prince or general, we are rea~ 
sonnbly supposed ty fonify with it by a tacit consent. 
XXIV. 9, Let us hee however, that the law of nations al« 
Alows some difference between a fairand legitimate enemy, and re- 
bels, pirates, or highwaymen, The most religious princes make 
no difficulty t% propose even rewards to those who will betray 
such persons; and the public odium of all, which men of this 
glamp lie under, is the cause that nobody thinks the measure 
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chard, or blames the conduct of the prince in using every method 
to destroy them. d 

XXV. Lastly, it is permitted to kill an enemy wherever we 
find him, except in a neutral country; for violent means are not 
suffered in a civilised society, where we ought to implore the 
assistance of the magistrate, In the time of the second Punte 
war*, seven Carthaginian galleys rode in a harbour belonging to 
Syphax, who was then in peace bot with the Romans and Care 
thaginians, and Scipio came that ‘way with two gallica only. 
The Carthaginians immediately prepared to attack the Roman 
galleys, which they might easily have taken before they had 
entered the port; but being forced by a strong wind info the hans 
bour, before the Carthaginians had: time to weigh anchor, they 
durst not attack them, because it was in a neutral prince's haven, 

XXVI, Iere it may be proper to say something concerning pri- 
soners of war, In former times, it was a custom almost univers 
sally established, that those who were made prisoners ina just 
and solemn war, whether they had surrendered themselves, or 
been taken by main force, became slaves the moment they were 
conducted into some place dependent on the conqueror. And 
this right was exercised on all persons whatsoever, even on those 
who happened unfortunately to be in the enemy’s country, nt the 
time the war suddenly broke out, 

SXVIL. Forther, not only the prisoners themselves, but their 
posterity, were reduced to the same condition; that is to say, 
those born of a woman after she had been made a slave, 

XXVIIL The effects of such a slavery bad no bounds; every 
thing was permi{ted to a master with respect to his slave, he had 
the power of Jife and death over him, and all thal the slave poss 

sessed, or could afterwards acquire, belonged of right to the 
master, . : a2 

XXIX. There is some probabilily, that the reason and did 
for which nations has established this custom of making slavegin 
“war was principally to induce the captorsto abatain from alaughteta 
from a view of the advantages they Teaped from their slaves, 
Thus historians observe, that civil yrars_yeres more cruel than . 
others, the general practise in that case b ngvto put the prison« 
ers fo the sword, because they could not make slaves of-them, 

XXX. But Christian nations have generally agreed among / 
themselves to abolish the custom of making their prisoners yield 
perpetual service to the conqueror. At present it is thought 


* Livy, Hb. weviii. ran. vv. mm, wil Renan. 6 
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sufficient to keep saad bah are taken in war, till their ransom is ‘ 
paid, the estimation of which depends on the will of the con« 
queror, unless there be a cartel, oragreememt, by which itis fixed, 


’ 


CHAPTER VII, 
Of the vights of war goer the goods of an enemy, 


I, As to the goods of an enemy, it is certain that the state of 
war permits us to carry them off, to rayage, to spoil, or even 
entirely to Uestroy them ; for, as Cicero very well observes,* It is - 
not contrary to the laws of nature, to plutder a person whom we may 
lawfully kill: and all those mischiefs, which the law of nations 
allows us to do to the evemy by ravaging and wasting his lands 
and goods, are called spoil, or plunder, 

IL, This right of spoil, or plunder, extends in general to all 
things belonging to the enemy; and the law of nations, properly 
so called, does not exempt even sacred things ; that is, things 
consecrated either to the true God, or to false deities, and design- 
ed for the use of religion, 


—~ Ll. Itis true, the practices and customs of nations do not agree 


‘ 


in this respect; some having permitted the plunder of things sax 
ered and religious; and others having looked upon it as a profa- 
nation, But whatever the customs of different people may be, 
they can never constitute the primitive rule of right. In order, 
therefore, to be assured of the right of war in regard to this arti« 
cle, ave must have recourse to the law of nature and nations, 

IV. Lobserve, then, that things sacred are not in themselves 
different from-those we call profane, The former differ from the 
latier“only by the religious use to which they were intended, 
But ‘his application or use does not invest the things with the 
quality of Hoggan sacred, ag an intrinsic and indelible cha- 
raster. 

¥. Te things thus consecrated still belong either to the state 
» of to the sovereign ennis ho reason why the prince, who 


on 
See 


. , has devoted them to Fall Tgious pufposes, may not afterwards apply 


Ye. to the uses of life ; for they, as well as all other public mat- 
Fars, are at his diaposal, 


YT It is thereforé a gross superstition to believe, that by the 
i couneorddian, or destination of those things to the service of God, 


Cie. de OF, lib, Hi. cup. vie 
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they change master, and belong no more to nen, but are entirely 
withdrawn from buman commerce, andithe property of them is 
transferred to God. ‘Ibis is u dangerous superstition, owing to 
the ambition of the clergy. 

VIL We must therefore consider sacied things as public goods, 
which belong to the state or sovereign, All the liberty which 
the right of war gives over the goods belonging fo the state, it 
also gives with respect to things called sacied, ‘They may there. 


- fore be spoiled or wasted by the endiny, at lenst so faras is neces 


gary and conducive to the design of the wat; a limitation notat 
all peculiar to the plunder of sacred or religious things. 

VILL. For, in general, it certainly is not lawful to plunder for 
plunder’s sake, but it is juat and innocent only, when it bears some 
relation to the design of the war; that is, when aa advantage di- 
rectly accrues from it to ourselves, by appropriating those goods, 
or atleast, when by ravaging and destroying them, we in some men~ 
sure weaken the enemy. It would be a madness, equally brutal 
and criminal, to do evil to another without a prospeét of procura 
ing some good, either directly or indirectly, to ourselves, It very 
seldom happens, for instance, that after the taking of towns, there 
is any necessity for ruining temples, statucs, or other public or 
private structures: we should therefore generally spare all these, 
as well as the tombs and sepulchres, 

TX, It may, however, be observed, with respect to things saw 
ered, that they who believe they contain something divine, and 
inviolable, are really in the wrong to meddle with them at all, 
but this is only because they would then act against their con. 
science. And here, by the way, we may take natice of a reason 
given to clenr the Pagans of the imputation of sacrilege, even 
when they pillaged the temples of the gods, whom they acknow. 
ledged as such; which is, they imngined that when a city was 
taken, the guardian deities of that place quitted, at the same time, 
their temples and altars, especially after those dgitions with every 
thing else that was sncred, had been dnvited out Ait certain'ces 
remonies, This is excellently deserited by st in his Vis. > 
sertation De Evocatione Racrortii, 

X, The learned Grotins furnighiee- coon Avine reflections on” 
this subject, to persuade generals to eae with moderation i itty 
regard to Plunder, from the advantages which may” accrue ty 
themselves from such a conduct. And first he says, * by thege 
means we take from the enemy one of the moat powerful wea 4 
pons, despairs Besides, by sparing the enemy's country, we give | 
100m to believe that we are pretty confident of victory: and cle * 
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Prency is of ilself propey to soften and engage the minds of men. ° 
AN whieh may be provdl by several illustrious examples.” 

XL Besides the power which war gives to spoil and destroy 
the goollvof an enemy, it likewise confers a right of acquiring, 
appropriating, and justly retaining the goods we have taken from 
him, tll the sian due to us is paid, including the expences of thé 
war, in which his retusal of payment engaged us; and whatever 
else we think nceecssary to Sewure to ourselves, by way Sento, 
from the cnemy. 

XU. By the law of vations, not only he that makes war for a 
just reason, but algo every man, if a just war, acquires a property 
in what he*takes from tlie enomy, and that without rale or mea~ 
suré, at least as to the external effectss with which the tight of 
propeity ig accompanied: that is to say, neutral nations ought to 
Fogard the two parties at wai, as lawful propiictois of what they 
can take from each other by force of arma; the state of neutrality 
not permitting them to espouse either side, or to treat cither of 
the contending powers as an usurpér, pursuant to the principles 
alteady established, 

XII. This is generally true, as well with respect to moveables 
as immoveables, go long as they are in the possession of him who 

~has acquired them by the right of war. But if from the bands 
of the cohqueror they lave passed into Lhe power of a third, there 
is no veason, if they are inmovenblos, why the ancient owner 
should not fry to recover them from that third, who bolds them 
of the enemy, by what title soaver; for hé hag as good a right 
against the new possessor, as against the enemy himself. 

NIV. I said, ¢f they are émmovetbles; for vith respect to 
movenble effects, as they may éasily be transferred by commerce 
into the hands.of the subjects of a veutial stale, often without 
their Knowing that they were taken in war; the Lranquillit) of 
nations, thegood of commerce, aud even the state of neutrality, 
require, , til should ever be reputed lawful prize, and the 
property of the erson of whom we hold them, But the case is 
“oudrwise with respect to iinmoveables; they aré such in their 

. own nature 5 and tho Binet Snes which has taken them 
eho an euemy, w ott at ov in, cannot be ignorant of the 
bid inawhich it aa them, 

V. Tere a question arises, When is it that things are said to 
SOraten by the right of wat, and justly deemed to belong to him 
who is in possession of them ? Grotins answers as a civilian, that 
A man is deemed to bavé taken moveable things by the right of 
‘War, 80 soon-as they are secured from the pursuit of the enemy; 
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‘or when be has made himself master ofthem in such a manners 
that the first owner has Joat all probable Gopes of recovering thdm, 
Thus, says he, at sea, shipsand other thingsare not snid to be taken, 
Lill they are brought into some port or harbour belonging to us, or 
to some part of the sea where our fect vides; for it is only then 
that the enemy begius to despair of recovering his property. 

XVI. But, in my opinion, this manner of answering the quese 
tion is altogether arbitrary. I see yp reason why the prizes taken 
from the enemy should not become Four property so acon ag they 
are taken. I’or when two nations are at‘war, both of them have all 
the requisites for the acquisition of property, at the very moment 
they take a prize, They have an intention to acquire a tilld of 
just property, namely, the right of war; and they are actually in 
possession of the thing, Butif the principle, which Grotius sup» 
poses, were to be allowed, and the prizes taken from the enemy 
were not deemed a lawful acquisition till they are transported to 
a place of safely, it would follow, that the booty which a small 
number of soldiers have taken in war, may be retaken from them 
by a stronger body of troops of the same party, as still belonging 
to the cnemy, if this stronger body of troops has attacked the 
other before they bad couveyed their booty to a place of safety, 

XVIL The latter circumstance is therefore altogether indif- 
ferent, with respect to the present question, ‘he greater or leaser 
difficulty the enemy may find, in recovering what bas been taken 
from him, dues not hinder the capture from actually belonging 
to the conqueror, every enemy, a8 such, and go long a8 be cone 
tinues such, retains the will to recover what the other bas taken 
from him; and his present inability ouly reduces him to thu nes 
cessity of waiting for a more favourable opportunity, which he 
still seeks aud desires, ITence, with respect to him, the thing 
ought no more to be deemed tiken, when ina plnee of rafely, 
than when he is still in a condition of pursuing it. AL that ca be 
suid is, that in the latter case the possession of the gonqneror is 
not so secure as in the former, The trath is, thi divtinction hua 
been invented only to establish the rules of te right of postlintyy, 
orthe manner in which the subjects of the state fom whom some- 
thing has been taken in war, ager sfondi rights; rather. 
than to determine the time of the acquisition of things taken bys 
one enemy from another, 

XVIII. This seems to be the determination of the law of natufe’ 
in regard to this point. Grolius observes alao, hat by the cus~ 
toins established in his time, it is sufficient that the prize has 
been twenty-four hours in the enemy’s possession, to account it 
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“Yost. Thuanus, in the year 1595, gives us an example, that this 
cudtom was observed als by land; The town of Liere in Brabant 
havihg been taken and retaken the same day, the plunder was 
returned to the inbabitants, because it had not been twenty-four 
hoars in the hands of the enemy. But this rule was afterwards 
changed, with respect to the United Provinces; and in general 
we may observe, that every sovereign has a riglit to establish 
such rules, in regard to thigepoint, as he thinks proper, and Lo 
make what agreement he pleases with other powers, There have 
been several made, at different times, between the Dutch and 
Spaniards, the Portuguese and the northern states. 

XIX. Grotius applies these principles also to lands: they are 
not to be reputed Jost so soon as they ere seized on; but for this 
effect they are to be so secured with fortifications, that, without 
being forced, they caunot be repossessed by the first owner, But 
to this case we may also apply the reflections already made, A 
territory belongs to an enemy as soon as he is master of it, and so 
long as he continues in possession of it, The greater or lesser 
precautions to secure it are nothing Lo the pu pose, 

XX, But be this as it may, it is to be observed, that during 
the whole time of the war, the right we acquire over the things 

om we have taken from the enemy, is of force only with respect to 
a‘ third disinterested party; for the enemy himself may retake 
what he has lost, whenever he finds an opportunity, till by a 
trenty of peace he has renounced all his pretensions, 

XXL [tis also certain, that in order to appropriate a thing by 
tho right of war, it must belong to the enemy; for things belong- 
ing to people who are neither his subjects, nor animated with 
the same spirit as ho against us, cannot be taken by the right of 
war, even though they are found in the enemy's country, But 
if neutial strangers furnish our enemy with any thing, and that 
witty a désign to put him in a condition of hurting us, they may 
be looked won as taking part with our foe, and their effects may 
consequently) beSgken by the right of war. 

XIL It is, hokgver, tobe observed, that in dirbious cases it 
is ‘always to be piggumed, that what we find in the enemy's 
eountry, or in theiFeups> ned to belung to them; for be- 
sides that.this presumption is very natural, were the contrary 
Maxim to take place, it would lay a foundation for an infinite 

niber of frauds, But this presumption, however reasonable in 
itself, may be destroyed by contrary proofs, 

XXIIL Neither do the ships of friends become lawfal prizes, 
though some of the enemy’s effects are found in them, anless it 
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_ is done by the consent of the owners, who by that step seem t 
" violate the neutrality, or friendship, anf} give us a just right fo 
treat them as enemies, 

XXIV. But in general we must observe, with veapect is al] 
these questions, that prudence and good policy requiré, that so. 
vereigns should come to some agreement among themselves, in 
order to avoid the disputes which may arise from those different 
cases, 

XXV. Let us also take notice of “a consequence of the princi- 
ples here established; which is, that when we have taken things 
from the enemy, of which he himself had stripped angther by the 
right of war, the former possessor cannot claim them, e 

XXVI. Another question is, whether things, taken in a public 
and solemn war, belong to the state, or to the individuals who 
are members of it, or to those who maile the first scizure? [an- 
swer, thal as the right of war is lodged in the sovereign alone, 
and undertaken by his authority, every thing taken is originally 
and primarily acquired to him, whatever handa it first falls into, 

XXVII. However, as the war is burdensome io the anbjects, 
both equity and humanity require that the sovereigu should make 
them purtake of the advantagea which may accrue from it. This 
may be done, either by assigning to those who tuke the field a 
certain pay from the public, or by sharing the booty among them, 
As to foreign troops, the prince 1a obliged to give them no inore 
than their pay; what he allows them above that is pure liber« 
ality, 

XXVIIL Grotins, who examines this question at large, distin 
guishes between acts of hostility truly public, and private sete 
that are done upon the occasion of a public war, By the latter, 
according to him, private persons acquire to themselves princi+ 
pally, and directly, what they take fiom the onetiy: wherens, 
by the former, every thing t taken belongs to the wholoypr aly ofthe 
peeple, or to the sovercign. Bat thie decision has jon juslly 
criticised, As all public war is made by ae ah rity: ‘of the 
people, or of their chief, it is from thig,souree ye mut originally 
derive whatever right individuals may haveyco things taken in 
war, In this case there must nl wae berncS-apress or tilt cans 
sent of the sovereign. v 

XXIX, Itis also to be observed, that in treating (bis pointy. 
Groting has coufounded diffirent things. "Pha question does 10g 
relate to the law of nations, properly se cqlled 5 tor in whatever 
inanner that law is understood, and whatever ithe founded on, 
jt ought tu relate to the affairs in dispute between two different 
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tates, Now whether the booty belongs to the sovereign who, 
kes war, or to the eneials, or to the soldiers, or to other 
pergons, that is nothing to the enemy, nor to other states, If 
what is taken be a good prize, it is of small consequence to the 
evemy iu whose hands it remains, With regard to neutral peo~ 
ple, it is sufficient that such of them as have purchased, or any 
other way acquired a moveable thing taken in war, cannot be 
molested, or prosceuted upon that account, The truth is, (he 
regulations and customs reltling to this subject are not of public 
right; and their conformity; in many countries, implies no more 
than a civil right, common to seyeral nations separately. 

XXX, As for what in particular relates to the a¢quisition of 
incorporeal things by the right of war, it is to be observed, that, 
they do not become our property except we are in possession of 
the subject in whi¢h they inhere, Now the subjects they inhere 
in, are either things or persons, We often annex, for instance, 
to certain lands, rivers, ports, and towns, particular rights, which 
always follew them, whatever possessors they come to; or rather, 
those who possess thom are thereby invested with certain rights 
over other things and persons, 

XXXI, The rights which belong directly and immediately 
to persons, regard either other persons, or only certain things, 
Those which are aunexed to persons over other persons, are nol 
obtained but with tbe consent of the persons themselves ; who are 
supposed not to lave given a power over them to any man pro# 
miscuoualy, but to some certain person. Thus, for instance, 
though a king happens to be made prisoucr of war, hiy encmies 
have not therefore acquired his kingdom with him, 

XXXII, Bot with fespect to personal rights over things, the 
bare seizure of the person of the enemy, is pot a sullicient title to 
the properff of all his effects, unless we really take possesgian of 
these cffts at the same time. This may be illustrated by the 
example given by Grotius and Puffendorf: Alexander the Great 
having desfroygi the city of Thebes, made a present to the Thess 
sgliang of ‘on iMgramen ty in which the latter acknowledged that 
they owed the ThYbaus a hundred talents, 

: X, f, These & ie hich war gives us over the effects 
Shho cnemy, But Gyotius Piste that the right by which we 
-nequitt things taken m war, is so proper and peculiar toa sglenin 

yar, declared in form, thal it hee ve force iu others, as in civil 
wars, &e. and ghat iu the fatter, i particular, there is no change 
of property, but in virtue of the sentence of a judge. 
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> XXXIV. We may observe, however, mpon this point, that ip’ 
most civil wars no common judge is sae isleed If the state 
ig monarchical, the dispute turns either upon the succession to the 
crown, or wpon a considerable part of the,state's pretending that 
the king has abused his power, ina manner which authorises the 
subject to take up arms against him. 

XXXV, In the former case, the very nature of the cause, for 
which the war is undertaken, occasions the two partics of the 
atate to form, as it were, two distinct bodies, till they come to 
agree upon achief by some treaty. Hence, with respect to the 
two parties which were at war, it is on such a treaty thatthe 
yight depends, which persons may have to that which‘has been 
taken on either side; and sothing hinders, but this right may be 
left on the same footing, andadmitted to take place in the same 
manner,as in public wars between two states always distinct, 

XXXVI. As to other nations, who were not concerned in tha 
war, they have no more authority to examine the validity of the 
acquisitions, than they have to be judges of a war made between 
two different states, 

XXXVIL The other case, T mean an insurrection of a consider« 
able part of the stateagninst the reigning prince, can rarely hap. 
pen, except when that prince has given room for it, either by ty~ 
fanny, or by the violation of the fundamental laws of the king- 
dom, Thus the government is then dissolved,an d tho state is 
actually divided into two distinct and independent bodies; so 
thal we are to form here the same judgment aa in the former case, 

XXXVIII. For much stronger reasons dloes this (uke placo in 
the civil wars of a republican state; in which the war, immedi‘ 
ately of itself, destroys the sovereignty, which subsists solely in 
the union of its members, . 

XXXIX. Grotius seems to have derived his idens of..this bib. 
ject from the Roman laws; for these decreed, that prisons 
takeffin a civil war could not be reduced to slavery, 1 i! 

i on a civil 
war not properly as a war, but asa eévil“disseng ii : for, adda heh, 
a real war is made between those why,are eng ies, and inated, 
with a hostile spirit, which promatnete reel denvout tha-raiff. 
of each other’s state. Wherens, in a civil war, however hurt fulit 
often proves to the nation, the one party wants to save itself in, , 
one manner, and the other in another, ‘Thus they are not ches 
mies, and every person of the two parties remaing always a citi» 
zen of the state go divided, : : 

XL. But all this is a supposition, or fetion of right, which docs 
not hinder what 1 have been saying from belug true, and,from 


Ne WAS, 08 
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™aking place in genergl, And if, among the Romans, a persone 

cQuid not appropriate tf meet the prisoners taken in a civil war, 
as Yeal slaves, this was in virtue of a particularlaw received 
ammig them, and not on account of any defect of the conditions, 
ar formalities, which, according to Grotius, are required by the 

law of naQons, in a public or solemn war, 

XLI. Laxtly, as lo the wars of robbeis and pirates, if they do 
not produce the effects abovg-mentioned, nor give to those pirates 
aright of appropriating what they have taken, it is because they 
ayo robbers, and enemies to mankind, and consequently persons 
whagse acts of violence are manifestly unjust, which authorises all 
nations to treat them as enemies, Whereas, in other kinds of 
war, it is often difficult to judge on which side the right lies; so 
that the dispute continues, and ought to continue, undecided, 
with respect. to those who are unconcerned in the war, 


® CHAPTER Vill. ' 
Of the right of sovereignty acquired over the conquered, 


I, Besides the effects of war, hitherto mentioned, there remains 
‘one more, the most important of all, and which we shall bere 
consider ; I mean the right of sovereignty acquired over the con-, 
quered, We have already remaiked, when explaining the differ. 
ent ways of obtaining the supreme power, that in general it may 
be acquired either ina violent manner, and by the right of con- 
quest, &e, 

Il, We must however observe, that war or conquest, considered 
in itself, is yot properly the cause of this acquisition ; that is, it is 
not the imupidiate origin of sovereignty. Tor the supreme power 
is foundedtn the tacit or express consent of the people, without 
which thaptate of war still subsists ; for we cannot conceive tow 
there ¢an ? n obligation, to obey a person, to whom we have + 
pyrmised nd subj\elion, Warthen is, properly speaking, no more 
than the ogcnsion af obtaining the sovereignty ; as the conquered 
psc rather to aubG@sstass xigtor, than to expose themselves to 
Yacaraetion, “HR ; 

‘ MHitsides, the acquisition of sovereignty by the right of 

+ epyquest cannot, strictly speaking, pass for lawful, unless the war 

be just initself, and the end proposed authorises the conqueror 
‘ tocarty thiuga (6 auch extremity, as to acquire the enpreme power 
.Wver the vanquished: that is to say, cither our enemy must have 
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‘no other means of paying what he shaban wal and of inderonitying 
us for the damages he has committed ;for our own safety myst 
absolutely oblige us to make him dependant on as. In rtich 
civcumstances, it is certain that the resistatice of a vangtivhed 
ehemy authorises us to push the acts of hostility against hint so 
far, as to reduce him entirely under our power; anfi we may, 
without injustice, take advantage of the superiority of our arma, 
to extort from him the consent which he ought to give us of his 
own accord, 

IV. These are the trac principles on which sovereiguiy, by 
the right of conquest, is grounded, Tfence we may concldde, 
thal if, upon this foundation, we were to judge of thé different 
Acquisitions of this nature, few of them would be found well 
established; forit rarely happens, that the vanquished are reduced 
tosuch extremity, as nut to be able to satisfy the just pretensions 
of the conqueror, otherwise than by submitting themselves to his 
dominion, 

V. Let us however obseive, that the interest and tranquillity of 
nations require, that we should moderate the rigour of the prin- 
ciples above established. If he who has constrained another, by 
the superiority of his arms, to submit to his dominion, bad under- 
take a war manifestly unjust, or if the pretext, on which it is 
founded, be visibly frivolous in the judgment of every reasonable 
person, I freely confdss Lhat a sovereignty, acquired in such cireum- 
stances, would be unjusi; and I see no reason, why the vanquish« 
ed people should be more obliged to keep such a treaty, thana 
man, who had fallen into the hands of robbers, would be under 
an obligation to pay, at their demand, the moncy he‘had promised! 
them for the ransoin of his life and liberty. 

VI. But if tho cobqueror had undertaken a wie for some 
speciots reason, though perhaps at the bottom not stSigily Just, 
the common interest of mankind requires, that we shoul}! observe 
the engagements we lave entered into with him, thongft extorted 
"by a terror in itself unjust; 80 long, ai at least, 970 vew renson 
supervenes, which may lawfully exenipt usdfrom keeping out 
promise. [or as the law of nature cdirests {ta fncicties, t itswell 
individuals, should labour for the pref tiviiion, it obliges wig: 
this reason, not indeed to consider the acts of hostility coment 
by an unjust conqueror as properly just, but to look upon the 
engagement of an express, or tacit Licaty, ag nevertheless valid. 
So that the vanquished cannot be relensed from observing il, under 
the pretext of its being caused by an unjust four, ag he might 
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erwise do, had he ’ régard to the advantages accruing ‘from 








. Thesa considerations will have still a greater weight, if 
pewe that ny poo cton or us posterity, peaceably a 


besides, aN he govern the Tarcaicbed hke « humane and genera 
ous prince, Ty such cireumstancea, along possession, accompanied 
with an equityble government, may legitimate a conquest, in its 
beginning and principle the most unjust, 

VIL There are modern civilians, who explain the thing somes 
what dilferently. ‘These maintain} that in a just war the victor 
acquires a Yall right of sovereignty over the vanquished, by the 
single title of conquest, independently of any convention; and 
even though the victor has otherwise obtained ull the satisfaction, 
and indemnification, he could require. 

IX. The principal argument these writers make use of, is, that 
otherwise the conquerar could not be certain of the peaceable 
rossession of’ what he has taken, or forced the conquered to give 
vim, fot lis just pretensiona; since they might retake it from 
um, by the same right of war, 

X, But this veason proves only that the conqueror, who has 
ake possession of the enemy's country, may command in it 
vhile he bolds it, and not resign it, till he has good security that 
re shall obtain or possess, without hagaid, what is necessary for 

be satisfaction and indenmity, which he bus a right to exact by 
uiee, But the end of a just war does not always demand, that 
he conqueror should acquire an absolute and perpetual right of 
overeiguty over the conquerad, It ig only a favourable cacasion of 
sbtaining it; aylfor that purpose, there must always bean éxpress 
n tacit const of the vanquished, Otherwise, the state of war 
ull subsistingy the sovereignty of the conqueror has no other” 
ite than thit of force, and lasts no longer than the vanquisheg 
re unable itthrow olf the yoke. 
xT Ali wud edybe said Js, thal the neutral powers, purely 
recafisn they are aud, way; and ought to Joolk upon the con~ 
jueior as. ube lawful} ossessor of the sovereignty, even though 
ald beleve tHe war’ ufjudron his side. 
sovereignty thus acquired by the right of war; is ge- 
erally of the absolute kind, But sometimes the vanquished enter’ 
teericin conditions with the conqueior, which limit, in some 
acnsure, the power he acquires over them, Be thigas it may, it is 
erlain that no conquest ever authorises a prince to govern a 
eople tyraunically; since, as we have before shewn, the most 
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absolute sovereignty gives no right to foppress those who hye 
surrendered; for even the very intentioté of government, and/the 


Jaws of nature, equally congpire to lay the conqueror unger an 
obligation of goveining those whom he haa subdaedwigh mo» 
“deration and equity. * 

XUL There are, therefore, several precautions tofbe used ity 
the exercise of the sovereignty acquired over thefvanquished > 
such, forinstance, was that pradent moderation of the ancient 
Romans, who confounded, in some measure, the vanquished with 
the victors, by hastening to incorporate them with themaclves, 
and to make them sharers of their liberty and advantages, A, 
piece of policy doubly salulny; which, at the aume ‘time that it 
rendered the condition of the vanquished more agreeable, consi« 
derably strengthened the power and empire of the Romans, 
* What would our empiie now Wave been,” says Seneca, “if the 
vanquished bad not been intesmuxed with the victors, by the ef. 
fect of a sound policy Romulus our foundes,” says Claudius 
jn Tacitus, “ was very wise with respect to most of the people 
he subdued, by making those, who weie bis enemies, the sane 
day citizens.” 

XIV, Anotlier moderation in victory, consists in leaving to the 
conquered, either kings or people, the sovereignty which thes. 
enjoyed, and not to change the form of their government. No 
better method can be “fen to secure t conquest: and of this we 
have several examples i ancient history, especially in that of the 
Romans, 

KV, Butif the conqueror cannot, without danger to himself, 
grant all these advantages to the conqueied, yet things may be 60 
moderated, thutsome part of the sovercignty ahalt uo left to them, 
or to their kings. Léven when wo atrip the vanqu. shed entirely 
of their independency, we may still leave them their owa lawa, 
cystoms, and magistrates, in regard to their lene ahd public 
affairs, of small importance. \ 

XVI, We must not, above all things, depripé ihe vanquished 
of the exercise of their religion, unless theyfoe aohiyiideil oh he 
truth’ of that which the conqueror professe! i This eayiplnisn/ice 
is uot ouly of itself very agreatble lo We” vanquished, oul 
conqueror is absolutely obliged to it; and le cannot, withoey a 
ranny, appiess’ther in thig article, Not that he ought uct to 
try to bring the vanquished to the true religion; but be sit 
only uso such means ag are proportioned to the nature of the 
thing, abd to the end he has in view, and such as have ju them-~ 
selves nothing violent, or contrary to humanity. 
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XVI, Let us observeylastly, that not only humanity, but pru- 
denice also, and even the ntcrert of the victor, require that what 
we ligve been saying, with respect to a vanquished people, should 





to the differen effects of war, and to the most essential questions 
relative to that‘subject, Bat as we have already had occasion to 
make mention of the article of neutrality, it wil} not be improper 
to say something more particular about it, 


Of Neutrality. . 


I, There is a general and a particular neutrality. The general 
ig, when, without being allied to either of the two enemies at 
wir, we are disposed to render to each the good offices which 
avery nations naturally obliged to perform to other states, 

IL, The particular neutrality is, when we are particularly en- 
gaged to be neuter by some compact, either tacit ar express. 

ILI, The latter species of neutrality ig either full dnd entire, 
when we behave alike towards both parties; or limited, as when 
we favour one side move than the other, 

TV, We cannot lawfully constrain any person to evter into a 
particular neutrality ; because every ondtis nt liberty to make, or 
not tomake, patticular treaties, or alliances; orat least, they are 
not bound to do it but by virtue of an imperfect obligation. But 
he who has andertaken a just war may oblige other uations to 
observe nu exget and general nevirality; Uuat is to say, not to 
fayour his cofay more than himself. F 

Y. We shgil give here an abstract, us it were, of the datigs of 
ntutal neti They are obliged equally to put in practice, 
towards both parties at war, the laws of nature, as well absolute 
ag conditionul,»ghether these impose a perfect, or only an imper- 
fect obligation, ‘oy 

WI, If they do thXone any office of humanity, they ought not 

ioe fuse the like tof eather, unless there be some manifest reas 
ryffich engages them.to do something in favour of the one, 
~ whip "9e other had otherwise no right.to demand, : 
« NAT. But they are pot obliged to do offices of humanity to one 
flarty, when they expose themselves to great danger by refusing 
+ them to the other, who has as good a right to demand them. 
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® VIIL They ought not to furnish cithetgparty with things whi We 
serve to exercise acts of hostility, auledthey are authorisedjto 
doit by some particular ‘engagement; and in regard to {Hoge 
which are of no use in war, if they supply one side withAkem, 

they must also the other, 

1X. They ought to use all their endedyours to bring/matters to 

ap accommodation, that the injured party may obtaimsatistaction, 

and the war be brought lo 9 speedy,conclusion, 

X, But if they be under any particular engageme if, they should 
punctually fulfil it, 

XI. On the other side, those who are at war must exactly ob. 
serve, towards neutral nations, the law of sociability, and not 
exercise any act of hostility aguingt them, nor sulfer their country 
to he plundeied, 

XIE They’may, however, in case of necessily, take possession 
of a place situnted [na neutral dountry ; provided, that a8 sdon 
as the danger is over, they reatore it to the right owner, and makg 
him gatisfaction for the damages he has teceived. |” 






CHAPTER IX. 
Of public treaties in generak, 


L The suien of pubil treaties constitutes a conaiderkble pary 
of the Jaw of rations, and deserves to have Its principles and ruled 
explained with some exactness, By public treaties, wo mean 
such agreements as can be mitde only by public authority, or 
those which sovereigns, considered assuch, makesAh cach other, 
concerning things which directly concern the welled, of the state, 
Thixis what distinguighes these agreenrents, not any from, {hose 
which individuals thake with each other, bat also frdntthe son. 
trécts of kings, in regard to their private affairs, : 

Il, What we have before observed, cohverybag the néccasity 
of introducing conventions betwixt private yous the advan 
tages arising ftom thet, may be applied Logiations and care " 
slatcs, Nations may, by means of treati¢s, unite i, 
midre phiticuliily inty a society, which shall aorera gs 
them of seasouhble aasistatice, either for the necessaries nud (pn. 
veniencus of life, or lo provide for thiir gredler security’ upon 
breakisig out of a war. 

TIL. As this is the case, sovereigna are nd lesa ‘obit ved, that in 
dividuals, inviolably to keep their word, and be faithful lo their * 
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Apgagements. The law of nations renderg this an indispensible 

duty ; for itis evident vit were it otherwise, not only public 

jas would be useless to states,but moreover,that the violation 

Yysc, would throw them into a state of difidence and conti 
nual Wey: that is to say, into the most terrible situation, The 
obligatio\ therefore of sovereigns, in this respect, is 80 much the 
stronger, a the violation of this duty has more dangerous conse= 
quences, wich interest thg public felicity, The sanctity of an 
oath, which ‘generally accompanies solemn treaties, is an addie 
tional motive to engage princes to observe them with the utmost 
fidelity ; nnd certainly nothing is more shameful for sovereigns, 
who so vigorously punish such of their subjects as fail in their 
engagements, than to sport with treaties and public faith, and to 
Jook upon these only as the means of deceiving each other, 

The royal word ought, therefore, to be inviolable, and sacred, 
But there {s reason to apprehend, that if princes are not more at~ 
tentive to thia paint, this expression will soon degenerate into an 
opposite stuse, in the same manner ag formerly Carthaginian 
Jaith* was taken for peifidy. 

IV, We must likewise observe, that the several principles al- 
yeudy established concerning the validity of conventions in genes 

varnil, agree to public treaties, as well ag to the contracts of indivi« 
duals... In both, therefore, there must be a serious consent, pro- 
parly declared and exempt fiom error, fraud, and violence, 

V. Tf treaties, mado in those ciroufhetnnces, be obligatory be« 
tween tho respective stales or sovereigns, they are tilso binding, 
with regard to the subjects of each prince in particular, They 
oblige, as compacts’ between the contracting powers; but-they 
have tha foxzxof tnws, with respect to the subjects considered ag 
such ; for 4it is evident Lhat two sovereigns, who conclude a tren 
ty, lay the subjects thereby under an obligation of doing npthing 
eautraty to it 

VI, ‘There ‘are several distinctions of public tregties sand 
1, sothe turn-smply on things, to which we were before obliged» 
py the law of nddyte; antl others superndd some particulars tothe 


uties of aaiural (dw. 
st Under th® former head we may rank all those treaties, 
4 “etwhich we are purely and simply engaged to do no injury to 
V8 here, but, on the contrary, to perform all the duties of bumani- 
+ ty towards them, Among civilised nations, who profess to fol- 
low the laws sof pature, such trenties are not necessary. Duty 


alone ts auficient, without a formal,engagement, But among the 
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nion being, that they were obliged to obg?rve the laws of hum« 
nity only lo fellow subjects, and that they might cousidepea 
strangers as foes, and treat them as such, unless they had entyfed 
into some engagement to the contray: and of this we We max 


cancients, these treaties were thought expq@lient, the common opi, 
f 





no more than a slianger, 

VILL, Under the second kind I comprehend all those compacta, 
by which two nations enter into some new, or more particular 
obligation; as when they formally engage to thingsto which 
they were not bound, but in virtue of an imperfect obligation, or 
even to which they were no ways before obliged. 

IX. % Treaties, by which we engage to something more than 
what we were obliged to, in virtue of the law of nature, are also 
of two kinds ; some equal, others wnegual. 

3, Both are made either in time of war, or in fall peice, 

X, Equal treaties, are those contracted wilh nn entire equalily 
on both sides; that is to say, when not only the engagements and 
promises are equal on both sides, either purely and simply, or in 
Proportion to the strength of each contracting party ; but also, « 
when they engage on the sume footing; so that neither of tha 
parties is in any respect Inferior to the other, 

XI, These treaties are mnde, either wilh n view to commerce, 
orto confederacy in war, or, in short, toany other matter, With 
respect to commerce, for example, by stipulating thal thosubjecta, 
on either side, shall be freo from all custom or toll, or that no 
more shall be demanded of them, than of tha naliger st the coun 
try, &c, Equal treaties, or leagues relating to way, arg, when wo 
stipulate, for example, that each shall furnish the othdy an equal 
number of troops, ships, and other things; and this if all kinds 
of wit, defensive is well na offensive, or in defensive only, &c, 
Lastly, treaties of equality may also turn upon anyother matters 
as when it js agreed, that one shall have no fy 8 on the other’ 
Frontiers; that one shall not grant protection f the other's aub-f 
jects, in some criminal cases, but order therf to be seized.an 
sent back; that one shall not give the other's enemies pass’ 
through his country, and the like, ie] 

XIL What we have been saying, sufficiently shews the moa’: 
ing of wnequal trenties, And these are, whan the promises ara 
either unequal, of such as lay harder conditions on one of the 
sarties, than on the other, Theincquality of the ching slipulit 
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" ed, ig sometimes on ifie side of the most powerful confeder~, 

Ags 88 when he proipises his assystonce to the other, without 

“yequiring the like; and sometinies on the side of the infeiior 
edniilerste, as when he engages to do move for the stronger, 
than {04 latter promises in return. . 

SCOT Ail the conditions of unequal treaties are vot of the same 
nature; sotne there are, which, though burdensome to the inferior 
ally, yet itve the sovereignty entne; others, on the contiary, 
include a diminution of the independence and sovereignty of 
the inferior ally. 

Plius, in the tienties between the Romans and the Ca:thaginiang, 
at the esd of the second Punic war, it was stipulated, that the 
Carthaginians should not begin any war, without the consent of 
(he Roman people; an article which evidently dimimished the 
aovereiguty of Carthage, and made herdependent on Rome, 

Bul the sovereiguty of the inferior ally continues entire, though 
he engages, for example, to pay the othe’s army, to defray the 
expences Of the war, to dismantle some towns, to give hostages, 
to look upon all those as friends or enemies, who are fiiends or 
enemies to the others Co have no forts, or strong holds in ceitain 
parts, to avoid suiling in particular sens, to acknowledge thé pre- 

eminence of the other, and, upon occasion, to shew reverence and 
honour to hia power and majesty, &c, 

XIV, [owever, though these, and other similar conditions, do 
not diminish the sovereignty, it ia certain that such tieatics of 
inequality are often of so delicate a notuic, ns to require the great 
eat circunispection; and that ifthe prince, who is superior tothe 
other in dignily, surpasses bim also considerably in strength and 
power, It ig4e be feared that the former will gradoally acquire an 
absolute spvercignty over him, especially if the confederacy be 
perpetual, ; 

aXVl'4, Public treaties are also divided into read and personal, 
The latter are those made with a prince, purely in regard tb his 
person, ond ‘expire with him, The former pre sacli as are made> 

ather with the while>body of the-state, than willi the king or 
government, and which consequently out live those who mad 
fen , and oblige their successois, ‘ 
mt LAVI, ‘lo know which of these two classes every treaty belongs 
fi (ie Tollowing rales may be laid down, 
+ .°4, We must first altend to the-form and phrase of the treaty, 
to ita clauses, gnd (he views proposed by the contracting paities, 
Utrum autem in rem, an inpersonam factum est, now minus ox 
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werbis, quam ea mente convenientivm — est®, Thus, if 
there be an express clause, mentioning Mat the lieaty ts perpa- 
tual, 01 fora certain number of years, or for the good af the s (eg 
or with the king for him andhis successors, we may cay 
that the tieaty is real. 

2. Livery treaty made with a republic, is iv its own y, 
because the subject, with whom we contract it, is 
manent, 6 

8. Though the government should happen to be changed from 
a republic inton monarchy, the treaty is still in force, becanse 
the body is still the same, and has only another chief, m 

4. We must, however, make an exception here, wltric hie, when 
it appears that the preservation of the 1epublicau government 
was the true cause of the treaty; aa when two republics enter into 
an alliance, by which they agree to assist qne another against 
such as shall endeavour by force to alter their constitution, and 
deprive them of their liberties, 2 
* 5. In case of doubt, every public treaty made with a king 
ought to be deomed real, because, in dubious cases, the king is 
supposed to act as chief, and for the good of the state, 

6. Tence it follows, that as after the change of a democracy 
into a monarchy, the treaty is still in force, in regard to the new 
sovereign; so if the government, from a monarchy, becomes a 
republic, the treaty made with the king does not expire, unless 
it was manifestly personal. 

7, Tivery treaty of peace is real in its own nature, and ought 
to be kept by the successor; for 80 soon a8 the conditions of the 
treaty have been punctually fulfilled, the pence effectually effaces 
the injuries which excited the war, ynd restores potions to 
their natural situation, 

8. Ifeone of the confederates has fulfilled wirat the treaty, oblige 
ed him to, and the other should die before be performs the ath 
gagementa on his port, the successor of the decengeil king is 
Obliged either entirely to indemnify the othar party fof what he 
has performed, of to fulfil his predecessor's engagement. 4 

9. Butif nothing is executed on either part, or the perfor anced 
on'both sides are equal, then if the treaty tends directly to 
personal advantage of the king, or his family, it is eviderbymbety” 
so soon as he dies, or his family is extinct, the treaty muat led 
expire, : 







thing pera 
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10. Lastly, we thust pers that it is grown into 4 custom fore 
hucecasore to renew, at fenst in general terms, even the treaties 
\mttailestly aclnowledgéd for real, that they may be the more 
alrohgly bound to observe them, aud may not think themselves 
dlaperbed? from that obligation, under a pretext that they have 
diferent ‘Sdlens conceruing the interests of the state, from those of 
their predégessors, 

XVIL ee treaties, or alliances, it is often disputed 
whether they\uay be lawfully made with those who do not pro 
feaa the tive teligion ? I answer, that by the law of nature there 
isno difficulty in this point. The tight of making alliances is 
comthon to all men, and has nothing opposite to the principles of 
tree religion { which is so fur from condemning prudence and 
humanity, that it strongly recommends both,* 

XVII. To judge inghtly of the causes which put an end to 
public treaties, we must carefully attend to the rule of conven« 
tlons in genelal. 

' 1, A trenjy, concluded for a certain time, expires at the end 
of the term agreed on, 

2% When a treaty is once expired, it must not be supposed to 
be tacitly renewed; for a new obligation is not easily presumed, 

3: Aud therefore, if after the treaty is expired, some acts are 
tontibued, which seem conformable to the terms of the preceding 
allintice, they ought rather to be looked upon as simple marks of 
friendship and Benevolonce, than as a tacit renovation of the 
treaty, 

4. We must, however, make this exception, “unless such acts 
intervene, ug can bear no other construction, than that of a tacit 
renovation of the preceding compact,’ ‘Thus, for example, if one 
ally bas engugedso pay another a certain sum annually, and after , 
the expiration of the term of the alliance, the same sum be paid, 
the fotlowing year, the alliance is tacitly renewed for that year, 

& Lt is in the nature of all compacta in general, that when one 
of the parties vjolates the engagements into which he had entered. 
by treaty, the’other is fged, and may reftise to stand to the agree~ 
ment; for generally each article of the trerty has the force ofa 
qcqndition, thé want of which renders it void. 

~@ This (a generally the case, that is to say, when there is no 

. » age prngiolberwise; for sometimes this clause is inserted, that 
the "Dolation of any single article of the treaty shall not break it 
eiitirely; to tho end that neither party ‘should fly from their en- 


a 
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pugetnents for avery slight offence, Bul he who, by the action 
of another, suffers any damage, ought & be indemnified in some 
shape or another. s) , 

XIX. None but the sovereign can make alliances and vee Gn, 
sither by himself, or by his ministers, Treaties concludey by mi- 
uistera oblige the sovereign and the alate only when V oy 
have been duly authorised to make them, and have gone nothing 
contrary to their orders and instructions, And bgre it may be 
observed, that among the Romans ¢he word faduyl a public com- 
pact, ov solemn agreement, signified a trealy ninde by order of 
the sovereign power, or that lind been afterwards ratified; but 
when poblic persons, or ministers of state, had promised some- 
thing relating to the sovereign power, without adyiée and com~ 
mand from it, this was called sponsio, or a simple promise and 
engagement, . 

XX, In general it is certain, that when ministers, without the 
older, of their sovereign, conclude a trenly concerning public af 
fairs, the latter is not obliged to stand to it; and the minister, 
who has entered into the negociation without instructions, muy 
be punished according to the exigency of the case, However, 
there may be circumstances in which a prince is obliged, either 
by the rulea of prudence, or even those of justice and equity, to 
ratify a treaty, though concluded without his orders, . 

XXf, When a sovereign is informed of a treaty, made by one of 
his ministers wilhout his orders, his silence nlone does vot imply a 
ratification, unless it be accompanied with some act, or other cir. 
cumstance, which cannot well bear another explication, And 
much more, if the agreement was made upon condition of ite be« 
ing ratified by the sovereign, it is of no foree till he hne ratificdt 
it in a formal manner, ; nie 


CHAPTER X. 
Of compacts made with gn, enemy. : 


{, Among public compacta, those which suppose stute of, wary 
and are made with an enemy, deserve particular attention, mE 
these there are two kinds; some which do not put anendto*tha 
war, bat only moderate or auapend the acte of hostility £ and 
others, which end the war cotirely, But before we considéy 
these compacts in particular, Iet us enquire into the validity of 
them in general. ? : 
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(Whether we ought to keep our faith given to an enemy ? 


il. “his question is certainly one of the most curious and im- 
portant Uelonging to the Inw of nations, Grotius and Puflendorf 
are not agreed in this point, The former maintains, that all com~ 
pacts madexwith an enemy ought to be kept with an inviolable 
fidelity, Bud Paffendorf is*somewhat dubious with respect to 
those compacts, which lenve us in a state of war, without a de« 
sigh to remove it, Let us, therefore, endeavour to establish some 
prindiples, by means of which ave may determine with respect to 
these two opinions, 

TLL I observe, 1, that though war of itself destroys the state 
of society between two nations, we must not thence conclude 
that it is subjected to no law, and that all right and obligation 
are absolutely at an end between enemies. 

2, On thg contrary, every bory grants that there is a right of 
war, obligatory of itself, between enemies, and which they cannot 
violate, withoutL being detective in their duty. This is what we 
have proved before, by shewing that there are just and unjust 
wars; and that even in the justest, it is not allowable to push acts 
of hostility to the ulmost extremity, but that we ought to keep 
within certain bounds; and consequently, that there are things 
unjust and unlawful, even with respect to an enemy, Since there- 
fore war does not, of itself, subvert all-the laws of society, we 
cannot from this alone couclude, that because twa nations are at 
war with each other, they are dispensed from keeping their word, 
and from fulfilting the engagements they have made with each 
other, during ‘Tins course of the war. 

3. As war is in itself a very great evil, it is the common inter 
est of gtions, pat to deprive themselves yoluntarily of the menns 
whith prudence sugges(a to moderate the rigour, and to suspend 
the effects ofit, On the contrary, it is their duty to endeavour 
to procure such ameauygy and to make use of them apon occasion ; 
so far at Jenst, ns tha attainment of the lawful end of war will 
permit, Now there is nothing but pubic faith that can procure 
te the-parties engaged in war, the liberty to take breath ; nothing 
BUE this.cad secure to towns, that have surrendered, the several 
riglite which they have reserved by capitulation. What advantage 
would a nation gain, or rather, what is it they would not lose, if 
they were to hav’ ao‘ regard to their faith given to an enemy, and 
if they looked upon compacts, made in such circumstances, only 
ag the means of circumventing one another? Surely it is not to. 
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be suppased, that the Jow of nature roptoes of maxims so manis 
festly opposite to the common good of mankind, Basis oat 
ought never to wage war, merely for the sake of it but ofily 
through necegsity, iv order to obtain a just and ai ae sation 
faction, and a solid peace; from whence it evidently foows, that 
the right of war between enemies cannot extend go for, a8 to 
veudey hostilities perpetual, and Lo create pn ey age obstacle 
to the re-establishment of the publictranquillity, 

4, And yet thjs would certainly be the consequence, if the 
law of natare did not lay ug under av indispensible obligation of 
performing whatever agreement we have voluntarily yuade with 
the enemy duing the war; whether these agreenients tend only 
tq suspend, or moderate acts of hostility, or whether they are 
designed to make them ccase entirely, and to re-establish peace, 

, For, in short, there are only two ways of obtnining peace, ‘She 
first is, the total and entire destruction of ovr enemy; and tha 
second is, the entering into articles of (realy with himw If theres 
fore treaties gnd compncts, mage between enemies, were not ip 
themselves sacred and inviolable, there would be no other meand 
of procuring a solid pence, than carrying on the war to the utmost 
extremity, and to the total ruin of our cuemigs, But who does, 
not see thata principle, which lends to the destruction of mankind, 
is directly contiary to the Inw of nature aud nations, whose prin« 
cipal end ia the preservation and happiness of human society > 

5, There ig no distinction, in thia respect, between the different 
treaties that we may enter into with an enemy ; for the obligation 
which the laws of nate lay upon us, to observe them inviolubly, 
yelates as well to those which do not put an end Lo the war, ag 
to those which tend to re-establish pence, Therd is no medium, 
abd we muat Iny it down ns u general rule, that all compaciqwith 
an enemy are abligatory, or that none of them are really such, 

And, indeed, if it were |awful, for instance, to breuk a solemn 

_$tuce, and to deinin, without any renaon for it, people to whom 

“wo bad given passports, &e, what harm poobw hav: be in circum. 
venting an enemy, undera pretext of treating af peace? When 
we entey into a negociation of this kind, we are still chomies + ands 
it 38 properly bata kind of truce, which we agree to, in order ta 
see if there be any meana of coming tonn accommodation.” Ifthe 

negocintions prove unsuccessful, it is not then a new war which + 
we hegm, since the differences, that occasioned our taking up 
propa, ate not yet adjusted; we only continue the tels of hostility 
which had been suspended for some time: so that we could na 
more rely on the enemy’s sincerity, with Teapect to compacts 
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which tend to re-eatabfish peace, thyn to those whose end is only” 
6 suspend, or moderate acte of hostijity. ‘Thus distrusts would 
bd continual, wars etemal, and a solid peace unattainable, 

6. The more frequent unnecessary wars are become, through 
adhe avarice and ambition of sovereigns, the more a steady adhe» 
yence to the principles, here established, is indispensibly necea- 
sary for the interest of mankind, Cicero therefore justly affirms, 
that there is’ right of war? which ought to be observed between 
the contending parties, and that the enemy retains certain rights, 
notwithstanding the war,* 

Nor is, it sufficient to sny, as Puffendoif does, that it is a cuss 
tom which, among others, has obtained among civilized nations, 
out of particular respect to military bravery, that all compacts 
made with an enemy ought to be looked upon as valid, Heghould 
also have added, that this is an indispensible duty ; that justice res 
quires if, that it is not in the power of nafions to establish 
things on,another footing, and that they cannot justly deviate 
from the rules which the law of nature prescribes, in this case, 
for their common advantage, ; 

IV. It will not be difficult, by means of the principles here 
established, to answer the arguments, by which Puffendorf pre- 
“tends to shay, that all compacts made with an enemy, are not of 
themselves obligatory, We shall be content with obserying, 1: 
that those arguments prove nothing, becnyse they prove too much, 
&c, and % all that can be concluded from them is, that we ought 
toact prudently, and take proper precautions before we pass our 
word, or enterinto qny engagement with un enemy; because man- 
kind are apt to break their promises for their own interest, especi- 
ally when they have to deal with people whom they hate, or by 
whom they are bated. 

V." But it will be eald, ig it not a principle of the law ofhature 
that all conventions and treaties, extorted by injustice and,vive 
Jence,, are yoid of themselyes; and consequently, that he who , 
haa been fycad taemake them against his will, may lawfully 
preak his word, if he thinks he can do it with safety ? 

Violence’ and force are the characteristics of war; and jtis ge- 
nerally the conqueror that obliges the vanquished to treat with 
him, aud by the superiority of his arms, constrains them to ac- 
cept the conditions hé proposes to them, whether the war he has 


*-undertalcen be just or not. ELow then is it possible, that the Jaw 
* 


* Eat etlam jue Bellicum ; fidesque juiisjurandi sepe cum hoste seivanda, Off. 
lib, tv. caps 90) 


B74 THE PRINCLELES OF 
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of nature and nations shauld declare treaties, made in those cli i 
cumstances, to be sacred and inviolable? q 

I answer, that however true the principle on which this objec« 
tion is founded, may be in itself, yet we cannot apply it, inall ite 
extent, Lo the present question, 7 

The common interest of mankind requires, that we should make 
some difference between promises exforted by fear, ashong private 
persona, and those to which a sovereign prince or people is con~ 
strained, by the superiority of the arms of a conqueror, whose 
pretensions were unjust, The law of nations then mskes arex« 
ception here to the general rnle of the law of nature, which cise 
anouls conventions extorled by unjust fear; or, in other words, 
the law of nations holds for just on both sides, that drend or ape 
prehension which induces encmies fo trent with each other, dura 
ing the course of a war; for otherwise, there would be no method, 
either of moderating its fury, or of putting a final period to it, as 
we have already demonstrated, ‘ 

VIL But that nothing may be omitted, relating to this question, 
we shall add something for the further illustration of what we 
have been saying. 

First then, {t is necessary, I think, to distinguish here, whe» 
ther he, who by the superiority of his arms has compelled hia 
enemy to treat with him, had undertaken the war without reason ; 
or whether he could allege some specious pretext for it, Tf tha 
conqueror had undertaken the war for some plausible renson, 
though perhaps unjust at bottom, then it is certainly the interest 
of mankind, that the Saw of nations should make.us regard tha 
treaties, concluded in such circumstances, qa valid snd obligatory; 
80, that the conquered ennnot refuse to observe them, under nr 
pretex{ that they were extorted by an unjuat fear, 

But if we suppose that the war was undertaken without 1ensou, 
or iff the motive alleged be manifestly frivolous, or unjust, as 
Alexandai's going to subdue remote nationa, who dad never 
heard of him, &, As such a war isa dowimMBhrfodbery, Teon- 
feas I do not think the vanquished more obliged {o observe the | 
treaty to which they were compelled, than a min, fallen into the 
hands of thieves, is bound to pay a anm of money, which ho bad 
promised them, ag a ransom for his life and liberty, 

VIL. We must also add, ag very neccesary remark, that even 
supposing the war was undertaken for some apparent and renson~ 
able cause, if the treaty, which the conqueyor impoaca On the 
vanquished, includes some condition manifestly harbaraus, and 
entirely contrary fo humanity ; we cannot, ig those cireumatans 
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tes, deny the vanquished a right of receding from their engages 
ment, and of beginning the war afresh, in order to free themselves, 
if they cnn, from the sae and inhuman conditions to which they 
were subjected, by the abuse their enemy made of his victory, 
contrary, to the laws of humanity. The justest war does notau- 
thorise the conqueror to keep no measures, or to use all liberties 
with respect to the vanquished; and lie caunot rensonably com~ 
plain of the breaking of a treaty, the conditions of which ate both 
unjust in themselves, and fyll of barbanty and cruelty, 

VIX. ‘The Roman history furnishes us with an example to 
this purpose, which deserves our notice, 

The Priveruates hind been several times subdued by the Ro- 
mans, aitd as often revolted ; but their city was at last retaken by 
the consul Plautius, In these diatiessed circumstances, they sent 
ambassadors to Rome to sue for peace. Upon a senator's asking 
them what punishment they thought they deserved; one of them 
answered, That which is due to men who think theinselves worthy 
of liberty. Shen the consul asked them, whether there was any 
room to hope, that they would observe the peace, if their faults 
were pardoned ? The peace shall be perpetual between us, re- 
plied the ambassador, and we shall faithfully observe it, if the 
conditions you lay upon us are just and reasonable; but if they 
ave hard and dishonourable, the peace will not be of long continu 
ance, and we shall very soon break it.” 

Though some of the senators were offended at this answer, yet 
moat of them approved of it, and said that it was worthy of o 
man, nid ofa faa who was born free: acknowledging therefore 
the rights of human nature, they cried out, that those alone de» 
perved to be citizens of Rome who esteemed nothing in compari- 
son of liberty, Thus the very persons, who were at first (hreat- 
ened with punishment, were admitted to the privilege of sitizons, 
and obtained the conditions they wanted; and the generous refusal 
of the Privernatés, to comply with the terms of a dishonourable 
treaty, gained them the honour of being incorporated into R alate, 
which atzhat time could boast of the bravest, and most virtuous 
subjects if th oiversa* 

Let us-therefore conclude, that adue medium is to be observed, 
that we ought inviolnbly to observe treaties made with an enemy, 
and that no exception of an unjust fear should authorise ug to 
break our promise, unless the war wasa downright robbery, or 
the conditions jmposed on us were highly unjust, and full of bare 
barity and cruelty. 

> 


# Livy, fib, vill, cop. xx, xxi, 
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IX. Thete is still another cnse, in which we may avoid the’ 
eerime of perfidiousness, and yet not perform what we have pro. 
mised to an enemy: which is, when a car(ain condition, supposed 
to be the basia of the engagement, ia wanting. ‘T'hta ia a conse. 
quence of the very nature of compacts, by Uus principle, the 
infidelity of one of the contracting partics sets fhe other at hborty: 
for, according to Ihe common rule, all the articles of tho same 
agreement are included one in the other, in the manner of a cou- 
dition, as 1f a person were expressly to say, I wild do such or such 
a thing, provided you do so or so,” 


; ° 


CITAPTER XI, 
Of compacts with an enemy, which do not put an end to the war. 


I. Among those compacts which leave us ina state of war, ond 
of the principal is a truce, a 

A trace is an agreement, by which we engage to forbear all acts 
of hostility for some time, the war still continuing, 

Il, A truce is not therefore a pence, forthe war continues, But 
if we agree, for instance, to certain contributions during the war, 
as theée are.granted only to prevent acto of hostility, they ought” 
to cense during the truce; since, at that time, such nels are not 
lawfal, And, on the contrary, if it be agreed that any particular 
thing is to take place in time of peace, the time of (race is not 
included, 

TH, As every truce leaves us ina state of war, it follows, that 
after the term is expired, there is no necessity thal war should 
be declared agains because we do nat commence anew war, but 
onty continue that in which we were alrendy engaged, 

IV. This principle, that the war renewed aftor a truce is not 
a new war, may be applied Lo severnl other cages. Ina tieaty af 
peace, concluded between the bishop of Trentand the-Venetians, 
it was agreed, that each party should be pytdanosyeajiu of what 
they enjoyed before the Inst war, 

To the beginning of this war the bishop bad taken a castle from’ 
the Venetians, which they afterwards retook. The bishop refused 
to give it up, under a pretext that it had heen retalcen afer several 
truces, whith had been made during the course of that war, ‘The 
dispute was evidently 10 be decided in fayonr of the Venetians, 


* Sce above, 
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v. There are truces ofyseveral kinds. 

_ 1, Sometines, during,the truce, the armies on both sides aré 
in the field, and in motién; and these are generally limited ton 
few days, , At other times the paitics lay down their arms, and 
tetire to their own countried; and in this éase the truées are of 
Jonger duration, = 9 ee 

9, There ia a general truce forall the ferritories and dominions 
of both parties; and 9 particular truce, restrained to particular 
plnces ; a8 for cxumple, by sea, and not by land, &c. 

3, Laatly, there is an absolute, indeterminate, and general tracey 
and astruce limited and determined to certain things; for exams 
ple, to bury the dead ; or if a besieged town fins obtained « truce, 
only to be sheltered frotu ceftain attacks, or ffdm particular acts 
of hostility, such ns ravaging the country. 

VI. We must also observe, that, stryclly speaking; a truce éan 
be made only by express agreement; and that it is very dificult 
{o establish a treaty of this kind on the footing of a tacit convens 
tion, unless che facts are such in themselves, and in their circum 
stances, that they cau be referred to no other principle, than to a 
sincere design of suapending acts of hostility for a time, . 

Thus, though for atime we abstain from aéts of hostility, the 
eaomy cansot from that alone conclude, that we have consented 
to ntruce, ; 

VIL. The hature of & ttucé sufficiently shews what the effects 
of it are, 

1, If the truce b& gereral and absolutg, all acts of hostility’ 
ought, generally speaking, to cease, both with respect to persons - 
tnd things; but thie should wot binder ug, during the truce, to 
tise new troops, erect magazines, repair fortifications, &. unlesd 
there be some formal convention to the contrary ; for these are 
not iw themselves acts of hostility, but defensive precautions 
Which thay be taken tn fi ine of petice. : 

2 Tt is a violation of the truée, to seize on any place possersed 
by tho ‘ener, by corrupting the garrison, It is also evident, 
thut we se tpeetty toring a truce, take possession of places 
deseri6t by the enemy, but feally belonging to him, whether thé 

*“rorriaon were withdrawn béfore or after the truce. i 

3, In consequencé hereaf, we mist restore thofe thitigs belongs 
iiig to the enemy, which during the truce have secidentally fallett 
‘into our hgnde, even though they had been formerly out pros 
perty. vs 

A. Daring a thuce, it is allowed (6 puay and repass from one 
place to another, but withont any train or atteadance that may 
give umbrage. 

No. 6. 
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«  VIIL And here it may be asked, Whether they who, by au 
unexpected and inevitable accident, arg found unfortunately in 
the enemy's country at the expiration of n truce, can be detained 
prisoners, or ought to have tho liberty of retiring? Grotius and 
Puftendorf maintain, that by the right of war we muy detain 

* them ag prisoners; but Grotius adds, that it ta certainly more hu« 
mane and generous not to insigton such aright, Tan of opinion, 
that it is the consequence ofa trenty of truce, that we should set 
auch persons at libetty; for since, in viitue of tfat engagement, 
we are obliged to grant them free egress and repiess, during the 
time of the trace; we onght algo to grant them the same pdrmis- 
sion after the truce is expired, if it appears mauniféatly that a 
superior force, or an unexpected accident, has hindered them from 
making use of it during the lime agreed upon, Otherwise, ag 
these accidenta may, happen every day, such a permission would 
often become n gnare to make a great many people fall into the 
hands of the enemy. Such are the principal effects,of an abso. 
late and general truce. 

IX. With regard toa particular truce, determined Lo certain 
things, itp effects are limited by the particular nature of the agree« 
ypent. : 

1. Thus, if a truce be granted only for burying the dead, we 
ought not to undertake any thing new, which may olter'our 
situation; for instance, we cannot, during that time, retire into 
a more secure post, gr inlrench ourselves, &e. for he, who has 
granted a short truce for the interment of the dend, ling granted 
it for that purpose only, and there ia nd reason to extend it 
beyond thecnse agreedon. Flence it follows, thatif he, to whom 
such a truce has been allowed, should jake advantage of it to 
fntrench himself, for example, or for some other use, the othor 
partys would have aright to prevent him by force, The former 
could not complain; for it never could be rensonably pretended 
Ahat’a truce, which was allowed for the interment of dhe dend, and 

© restrained to that single act, gives a 1S pedairnte and carry 
§a aay other thing undisturbed, ‘I'he only obligntiod MNapposes 
on the person who hag granted it, ia, not forcibly t6 oppose the. . 
interment of the dead; though Puflendorf, indeed, is of u contrary 
6pinion*, : . 

2. lt is in consequence of the sume principles, that if we aup. , 
pore that by the trace persons only, and not things, are protected 
from acta of hostility; in this cnse, if in order'to defend our gouds 


. é 
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we wound any person,git is not a breach of the truce; for when 
the security of persons, on both sides is agteed on, the right of 
defending against pillagede also reserved, And hence the security 
of persong is not general, but only for those who goand come’ 
without design to take any thing from the enemy, with whom 
such limiled truce is made, . 

X. Every truce obliges the pontracting parties, from the 
moment the agreement is concluded, But the subjects on both 
sides are under no obligation in this respect,-till the truce bas 
been solemnly notified. Hence it follows, that if before this noti- 
fication the subjects commit any acts of hostility, or do something 
contrary tv the truce, they are liableto no punishment. The 
powers, however, who have concluded the truce, ought to indéms x 
nify those that have suffered, and to reatora things, as much as 
possible, to their former atate. 

XI, Lastly, if the truce should happen to be violated on one,’ 
aide, the other is cerlainly at liberty to proceed to acts of hosti« 
lity, withodt any new declaration, Yet when it is agreed, that 
he who first breaks the truce shall pay a certain fine; if he pays 
the fine, or suffers the penalty, the other has not a yight to begin 
acta of hostility, before the expiration of the term; but besides’ 
she penalty stipulated, the injured pirty has a right to demand 
an indemnification of what be has suffered by the violation of the 
truce, It is to be observed, however, that the actions of priyate 

ersons do not: break a truce, unless thé sovereign has some hand 
in them, elther by order, or by approbation; .and he supposed to 
approve what hus been done, if he will neither punish, nor deliver 
Ap the offender, of if he refuses to restore the things taken dure 
ing the cessation of arms. 

XIE, Safe conducts are also compacts made between enemieg, 
and deserve to be considered, By a anfe conduct, we undeystand 
a privilege granted to some person of Lhe epemy’s party, withouta 
oggsation of arms; by which he has free passage and returns, and 


isin no da of being molested, 
XIE aa es relating to safe conducts may be 
. decided, either by the nature of the privilege granted, or by the 


” general rules of right interpretation, 

1, A, anfe conduct granted to soldiers, extenda'not only-to 
inferior ofcars, but alsd'to those who command in chief; becquse 
the natural and ordinary use of the word has determined it 80, 

2. If leave sbe given to go to a‘certain part, it implies one also 
to retiri, otherwise the former permission would be often useless, 
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There may, however, be cases, in whiclé ‘the one docs not imply 
the other. Q 

8. Ie that has had leave to come, has not, generally speaking, 
liberty to send another in his place; and, onthe contrary, he who 
lias had a permission to send another person, cannot come himself s 
because these are two different things, and the permission ought 
to’ be naturally restinined to he person himself, to whom it was 
granted; ‘for perhaps it ‘would not heve been given to another, | 
' 4.7A father who bas obtained a pass-port, cannot take his ton 
with him, nor a husband bis wife, 

‘ 8 As to servants, though not mentioned, it shall be presifined 
to be allowed to take one or twa, or even more, according to the 
quality of the person, °° 

' 6 In a dubious case, and.generally speaking, licence to pass’ 
freely, cloea not cease by the death of him who has granted it; 
the successor, however, may for géod rensohs revoke it: but in 
such a case the person, to whom the pass-port hae been granted, 
Gught to have votive given him, aid the necessary Line allowed 
Htim Yor betaking himeelf to a place of safety. 

7 A safe conduct, granted during pleasure, imports of itself'a 
Gontinuation of safe conduct, till expresely revoked ; for other. 
wise, the will is eupposed to subsist still ‘the same, whatever time" 
may be elopsed : but sucha snfe conduct explres, if the person 
who has given if, is no longer in the employ iient, i in virtae.of 
which he was empoweted to giant such security, 

‘XIV. The redemption of captives is also a compact often 
made, without putting on end to the wary The ancient Romana 
were very backward in the raisoming of prisoners; ‘Their prac 
tice was tg examine whether those, who were taken by the enemy, 
had observed the laws of inililary discipline, aud consequently, 
whether they degerved to be ransomed, But the aide of sigour 
genernlly prevailed, as most advantageous to the republic. 

‘ XY¥. Yet in general, it is more agreeable, both tothe good of 
athe astute, and to humanity, to ransom Priam Aere oriened 
convinces ua, thut it is necessary to use that severity towares hem 
in order to prevent or redrese grester evils, which would others 
wise beonavoidable, ‘ 

\ XVI An agreement made for the ragsom of o prisoner can« 
wot be revoked, under a pretext that be ia found to be much 
richer than we imagined: for this circumstance, of tha prigoner’d 
“being moe or less rich, has no relation to the eifgagemept; ao 
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hat if bis ransom were to be settled by his worth, shat condition’ 
should have been specified in the contract. 

XVIL As prisoners of war are not now made slaveg, the cap~ 
tor has @ right to nothing but what he actually takes: hence mo« 
‘ney, or, other things, which a prisoner has found means tg con- 
ceal, certainly remain bis property, tind he may consequently 
make use of them to pay his ransom. The enemy cannot take 
possession of what they dow nothing of; and the prisoner lies 
under no obligation to make a discovery of all his effects. 

XVIIL There isalso another question, whether the heir of a 
prisoner of war is obliged to pay Lhe ransom, which the decessed 

had agreed upon? The answer is easy, in my opinion, If the 
prisoner died in captivity, the heir owes nothing, for the promise 
of the deceased was upon condition, that he should be set at 
“iberty; but if he was set at liberty before he died, the heir is 
certainly chargeable with the yansom. 

XLX, One question more, ig, whether a prisoner, who was res 
ensed on condition of” releasing another, ji is objiged to return tq 
nison, if the other dies before he has obtained his releasement? I 
mswer, (hat the released prisoner is not obliged to return into 
vustody, for that was not stipulated j in the agreement; neither ig 
t just that he should enjoy his liberty for nothing, He must 
herefore give an indemnification, or pay the full value of whos 
decould not perform, 


CHAPTER Xi. 


2f compacts inade, during the war, by subordinate powers, as 
. generals of armies, or other commanders. 


a 


T: Al] that has been hitherto said, concerning compacts be- 
ween enemies, relates to those made by sovereign powers, But 
ince princes do not always conclude erie Edo themsélves, 
ve must naygenquir to treaties made by generals, or other in< 
‘erlon gomfitfandgys, aly 

IL"In order to know whether these engagements oblige the 80+ 
‘ereign, the followjng principles will direct us. 7 

1, Since every persgu may enter into an engagement, either by 
timself or by another, it is plain that the sovereign is bound by 
he compacts made by his iinisters or officers, in consequence of 
he full powers and ordeia pxpressly given them, 

2, Ifd that gives a mana cqrtain power, is reagouably supposed 
p have given him whatever i is a necessqry consequence and ap» 
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penilage of that power, dud without whicfl it cannot be exercised. 
But he is not supposed to bave gianted him any thing further, 

3. If he, who has had a commission to treat, bas kept withia 
the bounds of the power annexed to his office, though he acta 
contrary to his private instructions; the sovereign is to gbide by 
what he haa dove; otherwise he could never depend on engages 
fribitté contracted by proxy. ; 
~ 4, & prince is also obliged by the acta of his ministers and 
offices, though done without his ordars, if he had ratifled the 
éngagertienté they have mado, either by an express consent, tind 
then thdré is do difficulty, orin a tacit manners that is to says if, 
being informed of what has passed, he yet permits things to ba 
done, or does them himself, which cannot reasonably be referred ° 
té any other ctiuse, than the intention of executing the engage» 
iidntsof his minister, though contracted without his purticipation, 

5. The sovereign may aldo be obliged to éxecute the engage~ 
hidnté edntracted by his ministers without his orders, by the law 
of nature, which forbida us to enrich ourselves at another's ex« 
pencé, Equity requires, that in guch'cireumstayces wa should. 
éxhetly dbserve the conditions of the contradt, though concluded 
by rhinisters who bad not full powers, 

6. These are the general principles of natural equity, In virtua’ 
Gf Which soveteigns may be more or less obliged to stand to the 
agreement of their ministers, But to what has been sald, we must 
add this general exception: unless the lnws and customs of tha 
country have yogulated it otherwise, and these be sulliciently 
known to the persons with whom the agreement is made, 

7. Lastly, if'a public minister exceeds his commission, ao that 
he cannot perform what he has promised, and bis mqater ia not 
obliged ta it, he himself is certainly bound to indemnify the per 
sof with whom he hus éreated, But if there shayld be any.deckit 
pn his part, he may be punished for it, and His person, or fig 
Aoods, or both, arc linble to be seized, in prdureto mhke a 


Fecotilpense, ~~ 
TH, Let us apply these general principles to part Ox4 
amples, ; : 


1, A commander-in-chief cannot enter into n tredty that rogards 
thé Gauges and conséquences of tle war; for the power of inking 
war, {n whatever extent it has been given, dogs not imply the 
ower of finishing it, 

2 Neither does it belong to generals to gtaht trices forn con 
siderable space of time; for 1. that doesnot necessarily depand 
on their copintission, 2 The thing is of tho great consequence 
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to be left entirely to their discretion. 3. And lnstly, circume 
atances are not generaly so pressing, a8 not 10 admit of time to 
eonault the sovereign; which a general ought to do, both in duty 
and pruYence, as much as possible, even with respect to things 
which he ns a poyver to transact,of himeelf. - 

Much less, therefore, can generals conclude these kinds of truces, 
which withdraw all the appearance of war, and come very near 
areal penge. . ’ , 

3, With respect to truces of a short duration, it is certainly in 
the power of a geneiul lo make them; for example, to bury the 
deal, &c, 

IV, Lieutenant-generals, or even inferior SoinaAens may also 
make particular truces ; during the attack, for instance, of a body 
of the enemy intrenched, or in the siege ofa town; forthis being 
often'vely necéssary, itis reasonably presumed, that such a power 
must needs be included in the extent of their commission. 

Vv. Butaa question here arises, whether these particular truces 
oblige only the officers who granted them, and the troops under 
their command, or whether they bind the other officers and even 
the cammander-in-chief? Grotius declares for the first opinion, 
though the second appears to me the best founded ; for 1. 
since we suppose that it is in consequence of the tacit consent of 
the sovereign, that such a truce has been granted by an inferior 
commander, no other oficer, whether equal or superior, can break 
the agreement, without indirectly wounding the authority of the 
sovereign, 

2, Besides, this would lay n foundation for fraud and distruste, 
which might'tend to render the use of (ruces, 80 necessdry on 
several occasions, useless and impracticuble, 

VJ..Tt does not belong toa general to relense persons taken in 
wat, tor to dispose of conquered sovereignties and lands,” 

VII. Butit is certainly in the power of generals to grant, onleave 
things, which are not as yet actually possessed: because in war, 
oe tape te and offéh men, surrender themselves, 
upontondition of preserying their lives and liberties, or some- 
times their gooda; concerning which the present circumstances 
do not commonly allow time sufficient to consult tl'e sovereign. 
Lnferiot commanders ought also tohave thisright, concerningthings 
« within the extent of their commission, 

VII, In fing, by the principles here established, we may easily 
judge of the conduct of the Roman people, with respect to Bitur- 
tus king of the Arverni, and to the affair of the Caudine Forks, 
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ree ; 
Of compacts made with an enemy by private persons, 
- . 


L. It eometimes happehe in wary that private persons, whethey 
soldiers or others, make compacts with an enemy, Cicero justly 
remarks, that if.a private person, canatramed by necessity, bas’ 
promised any thing to the enemy, he ought religrously to keep: 
his word*, ‘ ‘ . 

IL, And, indeed, all the principles hitherto catnblished, mania 
festly prove the justice and necessity of thisduty. Besnlts, unless 
this be allowed, frequent obstacles would be pul to hberty, and 
an-occnsion given for massacres, Sic, 

III. But though these compacts me valid in themselves, yet it 
is evident that no private person has a right to olienale public 
property ; for this is not allowed even to generals of armies, 

IV. With respect to the actions and effects of each fndividual, 
though the govenants made with the enemy on these offairs may 
sometimes be prejudi&al to the state, they are binding never- 
theless, Whatever tends-to avoid » greater evil, though detris 
mental in itself, ought to be considered a8 a public good; as fore 
example, when we promise to pay certain contributions to prevent 
pillage, or the burning of places, &e, Even the Inws of the state 
cannot, without injustice, deprive Individuals of the right of prow 
viding for their own safety, by imposing too burdensome an ob« 
ligation on the subjects, entirely repugnant to nature and reason, 

V, It ia in consequence of these principles that wo think a 
captive bound to parform the promise he has madg of returning to, 
pfison, Without thie he would not be suffered to gohome; and 
it is certainly better for hit, and for the state, that he ghould 
have, this permission for & time, than thathe remain always ‘%n 
captivity, It was, therefore, to full bis duty, that Regulus ree 
tunved to Carthage, and surrendered himaglf into wands of the 
enemyt. 

VI. We must, judge in like manner, of the promise by which 
a prisoner engages nod to bear arms against the relcaser. In vain 
wouldit be objected, that‘such an engagement is contrary to the 
duty we owe toour country, It is no way contrary to the duly 
of «y good citizen to procure his liberty by promising to forbear a 
thing which it ia in the enemy’s power to hinder? Lis country 

‘ 


# De offic, lib. 1, cap, stil, 
+ Cheer, do oMle, lib, My cap, ashy 


POLITIC LAW. 38t 


loses nothing by that, But rather gains; since a prisoner, so Jong 
as he is not relensed, iggas useless to il, a ‘if be were really dead. 

VIL If a prisoner has promised not to make his eseape, he 
ought certainly to keep hig word; even though he was in fetters 
when he, inddeit, But if a aa has given his word, on condis 

tion that he should not be confined im that manner, lie may breale 
dit, if be be laid in fons. 

VILL But bere some will ack, whether private men, upon re- 
fusing to peiform what they bave promised to the enemy, may 
be compelled to it by the sovereign? I answer, certainly: ather= 
wiserit would be to no purpose, that they were bound by a pro- 
mise, if.nd one could compel them to perform it, 


CHAPTER XIV, 
Of public compacts which put an end to war. 


I, Compacts which put an end to war, are either principals 
ar gecessories. Principals are ibose which terminafe the, war, 
either hy themselves, asa treaty of peace, or by a consequence 
of what has been agreed upon, as when the end of the war is re- 
forred to the decision of lot, to the success of a combat, or to the 
Judgment of an arbitrator, Accassaries are, suchas are some- 
times joined to the principal compacts, in order to confirm them, 
and to tender the execution of them more certain, Such are 
hostages, pledges, and guarantees, , 

IL We have: already treated of single combats, agreed on by 
both parties, and of arbitrators, considered as the means of hin- 
dering or terminating a war; it now only remains that we speak 
of Wemtiés of peace, * 

IA, ‘The firat question that presents itself on this subject, is, 
whether compacts, which terminate a, war, can be disannulled’ by 
» the exceptions | an unjust fear which has extorted them? =» 

After oTrinciples above established, to shew that we ought 


40 keep onr faith given to an enemy, it is not necessary to prove 
.this point agtin, Of all public conventions, treaties of, peace ae 


those which a nation ought to look upon as most, sacied aud in- 

vivlable, since nothing is of greater importance to (he repose and 

tranquillity of mankind, As princes and nations have no coin« 

mon judge Lo take cognizance of their differences, and to decide 

concernidfé the justice of a war, we could never depend on a 

trealy of oo if the exception of an unjust fear wasin this case 
No. 6, 3D 
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to be genetally admitted, I suy stant: for when the injustice 
of the condttions of the peace is hhighlygevident, and the unjust 
conqueror abuses his victory so far, as to impose the hardest, 
cruellest, and most intolerable condivons on the venquished, 
the law of nations cannot authorise such tieyties, nor Iyy an obli- 
gation on the vanquished tamely to submit to them, Let usalso 
add, that though the law of nations ordains, that, except in Lhe 
case here mentioned, treaties of meace me to be faithfully ob 
served, and cannot be disanoutled, under «pretext of an unjust 
coustroint; it is nevertheless ceilain, that the couqueror cannot 
in conscience take the advantage of such a treaty, and thathe fs” 
obliged, by internal justice, to restore all that he bas taken in an 
unjost war, 

TV. Another question is, (o know whether a sovercign, or a 
state, is obliged to observe treaties of peace which they have 
made with their rebellious subjects ? I anawer, b that when a 
sovereign bas reduced rebellions subjects by force of grms, he may 
deal with them as he sees best. 2. Butaf he has entered into nny 
atcommodation with them, he is thereby supposed to have par= 
doned them what is past; so that he cannot lawfully iefuse tokeep 
his word, under 9 pretext that he has given it to rebellious sub~ 
jects. This obligation is so much the more inviolable, ag pringes 
fie apt to give the name of rebellion to a resistance, by which the 
subject only mamtains his just rights, sud opposes the violation 
of the most essential engugemou's of sovereigns, History furnishes 
but too many examples of this kind, 

V. None but he who has the power of making war, has might 
fo terminate it by a tieaty of peace, Tn a word, this is an essen. 
tul partof sovercignly, But cana king, who ds a prigoucy, make 
a treaty of peace, which shall be valid, and binding to a nation 2 
1 think vot, for there is no probability, that the people woinl 
have conferied the supreme power upun one, with anght toexer~ 
cise it} even in matters of the greatest importauce, at a titne when 
heis nol master of bis own person, Buéwith regyet to contracts 
which a Ising, though a prisoner, has made conce rine twat belongs 
to him in private, they are certainly valid, according ta the prina- 
ciples established in (he preceding chapter, But what shall we , 
say of a king who isin exile? If be has no dependance ppon any « 
person, itis undoubtedly in his power to make pence, 

VI. ‘To know for certainty what things a Ising cun dispose of 
by a treaty of peace, we need only consider the nagure of the, 
the sovereignty, and the manner in which he possesses il.’ 
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2, In patrimonial kinggloms, considered in themselves, nothing 
hinders but that the monarch may alienate the sovereigaly, of a 
part of it, ‘ 

2, But, princes, who hold the sovereignty only in an usnfruct 
tunty manner, cannot by any treaty altenate it, cither in whole or 
in part. *'To render such alienatjons vplid, the consent of the 
body of the people, or of the states of the kingdom, 18 necessary, 

3, With respect to the crown domains, or the goods of the 
kingdom, it is.not generally fn the power of the sovereign to alien» 
ate them, 

4, With regard to the effects of private subjects, the Sovereign, 
ag auch, diag a transcendental or super-eininent right over the 
goods and fortunes of private men; consequently he may give 
them up, ss often aa the public advantage or necessity requires 
it; but with this cousideration, that the state ought to indemnify 
the subject for the loss he has systained beyond his own pro. 
portion. 

VII. Fou the better interpretation of the articles of a treaty of 
‘peace, we noed only attend to the general rules of i interpretation, 
and the intention of the contacting parties. 

J. In oll treaties of peace, if there be no clanse to the contrary, 
fis presumed that all pasties hold themselves reciprocally dine 
charged from all damages occasioned by the war. Hence the 
clauses of general smuesty are only for the greater precaution, 

©, But the debts between individuals, contacted before the 
war, and the payment of which could not be exacted during the? 
war, are vot lo be accounted forgiven by the treaty of pence, 

3. Unknown injuries, whether committed before, or duving the 
war, are pupposad to be comprehended in the general lerms, by 


which we forgive the enemy the injury he bas done us, . 
4» Whntever has been taken since the coneljsion of the pease, 
srmast rertainly he restored, : 


5. Uf the time be fimited, in which the conditions of peage arg 
to be’ perf Amed, il must be interpreted iu the strictest sense ; 80, 
cat is expired, the least delay is inexcusable, unless it” 
prodéeds fyom a superior force, or it manifestly appears that it is 
owing to uo bud design, 

6. {t in lasdly to be observed, (hat every treaty of peace is of 
itself perpetual, and, agit were, ctecnal iu fig nature; that is to 
say, (ie parties are supposed to have agreed never to take up 
arms on adeguut of the differences which occasioned the war, 
and fer the future to lout upon them as entirely al na end, 
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VIL Il is also an important question to know, when a peace 
may be looked upon as broken. ; 

1. Some distinguish between breaking’ a peace, and giving 4 
new occasion of war. ‘To break a pence, is to violate gn ticle 
of the treaty; but to give a new occasion of war, iS to take up 
arms for a new reason not menioned in the treaty, . ' 

8, Bul when we give a new occasion of war in this manner, 
the treaty is by such means indirectly broken, if we'refuse to 
make satisfaction for the offence: for then the offended having 4 

right to take up arms, ond to treat the offenderas an enemy, 

against whom every Liingislawful, hé must also certainly disnanse 
with observing the conditions of the peace, though the trealy hag 
not been fortnally broken with respect to its tenor, Besides, this 
distinction cannot be niuch used at presebt ; because treaties of 
peace are conceived iv such a manner, as to include an eugage« 
ment to live for the future in good friendship, in ol! respecta, 

‘We must therefore conclude, that every naw act of unjust hostiy 

lity isan infringement of the peace, e 

3. As tothose who only repel force by force, they by no means 
Lrealc the peace, 

4, When a peace is concluded with sever] allies of him with 
whom the treaty has been nade, the peace is not broken, ifone> 
pf those allies takes up arms, unless it has been concluded on thae 
footing. But this ia what cannot be presumed, and certainly 
they who thus invade us without the assistance of others, shall ‘ber 
considered as tha breakers of the peace, 

5. Actsof violence or hostility, which some gubjects may coma 
mit of their own accord, cannot brenle the peitec, except we sup~ 
pose thut the sovereign approves them; and Chis is presumed, if 
‘hg knows the fact, bas power to punish it, aul neglecta to doko. 

6.:The pence is supposed to be broken, when, without.a lawful 
reason, acts of hostility ae committed, not only aguinst the whole 

_ bodyrof a state, but also agdinst private persons; for the end of g 
dreaty of pence is, that every subject should, for the suture, live 
in perfect accurily. ons 

7 The pence is certyinly broken by a contraventionso the lear 
and express articles of the treaty, Some civilians, however, din 
tinguish between the articles of great importance, and those of 
small importance, But this distinction is not only uncertain in 
ilsclf, but also very difficult and delicate in its application, In 
general, all the articles of n treaty ouglit to be looked upon ag ims 
portant chough to be observed. ‘We must, however, pay some 
t ‘ cs > 
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vegard to what ia requised by humanity, and rather pordon slight,” 
faults than parsue the reparation of them by arms, , 

8, If one of the partes is, by an obsolate necessity, reduced to 
an impogsibllity of performing his’ engagements, we are not for 
that to loolfupan the peace as bioken ; but the other party ought 
either fo wail sOine dime for tht performance of what has been 
promised, if there be still any hope of it, or may demand a rea~" 
sonable equivalent, 

9, Even when there is treachery on one side, it is certainly at 
the choice, of the innocent party to let the pence subsiat; and it, 
woyld be ridiculous to pretend, that he who first infringes the 
pence afin disengage himself from the obligation which he lay 
under, by acting contrary to that very obligation, 

IX. To treatics of peace, for the security of their execution, 
are sometimes joined hostages, pledges, and guarantees, Hose 
tages are of several sorts: for they eithergive themselves volun+ 
tarily, or are given by order of their sovereign, or they are forci- 
bly takeit by the enemy. Nothing, for instance, is‘at present 
more common, than to carry off hostages for the security of con- 
tributions. 

X. The sovereign may, in virtue of his authority, oblige some 

+ of his subjects to put themselves into the hands of the enemy ag 
hostages; fur ifhe has a right, when necessity 1equires it, lo ex« 
pose them to the danger of their lives, much more may he ene 
gigo their corporal Jiberty, But on the other band, fhe state 
ought cartninly to indemnify the hostages for the losses they may 
have sustained for the good of the society. 

XI. Tostages ate demanded, and given, for the security of the 
execution of some engagement; therefore it ia necessary that they 
should be. retained, in such a manner us shall be judged pro ets 
Lill-the performance of what has been agreed on, Hencg t’fol- 
laws ‘that an hostage, who has made bimself such voluntatily, or 
he who haa been given by the sovereign, cannot make his escape. 
Grotius, ‘igwever, grants this liberty lo'the Jatter; but bis opie 
nion Joertiot seem to be well founded : for cithey it was the inten; 
tion’bf the. stale, that the hostage should not remain in the hands of 
the enemy, or the sinte had not the power of obliging the bostagg 
torempin, The former is manifestly false, for otharwise (he hostage 
could be no security, ane the convention would be illusive, Nor 
is the latter more true; for if the prince, jn virtue of bis transcend- 
entnl property, can expose the livea of the citizens, why may he 
not Sigage their liberty? ‘hus Grouius bimegif agrees, that the 
Romans weéfe obliged to return Clelia to Porsenna, But the case 
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e 
4s not precisely the same, with respect # bostages taken by the 
enemy; for these havea right to make their escape, so long as 
they have notgiven their word Lo the contrary. 

XT1, It isa question often controverted, whether ha, 4 whom 
hostages are given, can put them to death, in case tbh’ enemy do 
not perform their engagement? LT answer, tifat hostages them-~ 
selves cannot give the enemy any power over their lives, of which 
they are not mansions. As to the stale, it has certainly the power 
of exposing the lives of the subjects, when the public good re« 
quires it. But in this ease, all that the public good requires, is 
to engage the corporal liberty of the hostages; and they catwno 
more be rendered responsible, at the peril of their lives, fér the in« 
fidelity of the sovereign, than an innocent person can be treated 
as acriminal, Thus the stale by no means engages the lives of 
hostages. IJe, to whom they are given, is supposed to receive 
them on these conditions; and though by the violation of the 
trealy they are at his mercy, it does not follow that he has a right 
to put them to death; he can only retain them. as® prisonors 
of war. 

XE, Wostages, given fora certain purpose, are free so goon 
ng that purpose is answered, and consequently cannot be detained 
upon any other account, for which uo hostages were promised. 
But if we have broke our faith in any other case, or contracted a 
new debt, the hostages then may be detuined, not ns hostages, 
but in consequence of thia rule of the law of nations, which aby 
thorises us to detain the persons of subjects for the deede of their 


sovereigns, 


XIV, The query is, whether a hostage ia at liberty by the death 


of the sovereign, who made the covenant? ‘This depende on the 
ieture 6f the Weaty, for the security of which the hostage waa 
given that is to say, we muat examine whether il be personal; or 
real. ® 

Bol if the hostage becomes successor to the prince who gave 
‘him, up, he is no longer obliged to be detained as tin hostage, 
though the trenty be real; he ought only to put another,i in hia 
place, whenever it is demanded, ‘This case is supposed T to be, 
tacitly excepted; for it cannot be preanmed thata pripce, for exe 
ample, who bas given his own son and presumptive beiras an 
hostage, ever intended, that in caso he should die, the state 
should be without its cbief, 

XV. Sometimes pledges ore alao given for the security of a 
treaty of peace; and ne we havesaid that hostages may be detained 
for other debts, this may also be applied to pledges,” 
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XVL Another way?in fine, of securing peace, is, when princes” 
‘or states, especially thosa who have been mediators of the peate, 
became guarantees, whd engage their faith, that the articles shall 
‘be obsaved on both sides; which engagement of theirs implies 
an obligntidn of interposing their good offices, to obtain a reason. 
able vofiafuction tb Lhe party injdred contrary to treaty, and even 
of aasisting him against the injurious aggressor, 


a 


CHAPTER Xv, 
Of the right of ambassadors. 


T, It remaina now for us to say something of ambassadors, and 
of the privileges which the law of nations grants them. The sub- 
ject noturally leads us to it, since it is by means of these ministers 
that treaties are generally negociated and concluded. 

Il, N&thing is more common than (he maxim, which establishes, 
that the persons of ambasaadors are sacred and inviolable, and 
that they are under the protection of the faw of nations. We 
cannot doubt but that it is of the utmost importance to mankind 
iv general, and to nations in particular, not only to put an end to 

wars and disputes, but also to establish and maintain commerce 
and friendship with each other, Now as ambassadors are neces- 
sary, {0 procure these advantages, it follows that God, who cer- 
tainly commands every thing that contribytes to Lhe preservatign © 
and happiness of society, caunot but forbid the doing any ifjury 
to those persons } but, on the contrary, he orders weshould grant’ 
them all-the secufity and privileges, which the design und natuse 
of their employment require. Me gee 

. “TIT, Before we enter into the application of the privileggdbich 

Abe law of nations grants to ambassadors, we must observe, with 

Grotiuva, thet they belong only to ambassadors sent by sovereign 

powers fo each other. For as to deputies sent by cities or prg- 

vincgs to (heir own sovereigns, it is not by the lav of nations that 
_ wé must judge of their privileges, but by the civil law of ‘the 
“-eountty. In a word, the privileges of the ambassadors regard 
only foreigners; that is to say, auch as have no dependance 
on ua ay 
Nothing then hinders sa inferior ally from having a right to 
send ambdaendors toa superior ally; for in the case of an unequal 
alliante, the inferior does not cense to be indepencent. 


a 
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# It is a queation, whether aking, vanquished in war, and siripped 
offhis kingdom, has a right of sending ambassadors? But indeed 
this question ia uselesa, with respect to (he Gonquetar, who will 
hot even so much as think whether be ought to receivg embassa~ 
dora from o person whom he has deprived of Is tingtlony, With 
regard to other powers, ifthe cSnqueior bas eiftered into the war 
for reasons manifestly unjust, they ought still toucknowledge that 
person for the true king, who really js 80, so long u8 they cando 
it without some great inconveniency; consequently they cannot 
refuse to receive his ambassadors, ‘ 

But in civil wars the case is extraordinary ; for (hen neceseity * 
sometimes makes way for this right, so as to receive ambassadors 
on both sides, The some nation, in that cage, is fora time ace 
counted two distinct bodies of people. But pirates und robbers, 
that do not constitute a settled government, can have no right-of 

nations belonging to them, nor consequently that of sonding am. , 
bassadors, unless they have obtained it by a treaty, which has. 
sometimes happened, ‘ 

IV The ancients did not distingaish different sorts of persons 
sent by one power to another; the Romans called them all depat? 
or oratores. At present there are various tilles given to theae 

public ministers, But the employment is in the main (he same; * 
and the several cistitictions are founded rather on the greater or 
lesser splendor with which they support their dignity, and on the 
greatness or smallness of their salary, than on any ober reason 
derived fiom their character, 

f V. The most common distinction of ambassadors, at present 
is into cwdraordinary and ordinary. ‘This did¥rence was entirely 
sea to the ancients, With them all-ntubnssadors were ex- 

rdjmary, that is to say, charged with only a particular nego- 
cite whereas the ordinary ambassadors are those who fedflo 
among forelgn nations, to transact alf kinds of political concerns, 
and e¥en to observe what passes in the respective courts, 
® The situation of things in Murope, since the destruction of the 

“Roman empire, the different sovereignties and republics that have 
been erected, together with the increase of trade, have renderad » 
these ordinayy ambassadors necessary, TIence several historiana 

justly observe, that the Turks, who keep no ministers in foreign 
countries, act very impoliticly; for as they receive their news 
only by Jewish or Armenian merchants, they do not generally 
hear of things till very late, or their informations am bad, which 
often mukes them gake imprudent mensures, 
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cy 
adore becomes neceasfry between them for that very reason, iy 
Is therefore a rule of the law of nations, that we ought to adntit 
ambassadors, and to reject none without a just cause, 

VILL Rut though we are obliged to admit ambassadors, ft ig 
only a hare “duty of humanity, which produces but an imperfect 
obligation, So that a simple reffsal cwtonot be regarded a8 an inw 
jurious act, sufficient to lay a just foundation fora war, Besides, 
the obligation to admit ampassadors regards as well those sent to 
us by an cnemy, as those who come from an allied power. It is 

‘the duty of princes, who are at war, to seek the means of re-estas 
“otiMling a just and rensonable peace ; and they cannot obtain it, 
unless they are disposed to listen to the proposals that may be 
made on each side; which cannot be so well negociated as by 
employing ambassadors or'ministers. The same duty of humanity 
also obliges neutral, or indifferent princes, to afford a passage 
. through their territories to ambassadors sent by other powers. 
IX. I mentioned that we ought not, without a just cause, res 
‘fuse admittance to an ambassador; for it is possible that we may 
have very good reasons to reject him: for example, if his master 
has already imposed upon us under pretext of an embassy, and 
we have just reason to suspect the like fraud; if the prince, by 
whom the ambassador is sent, has been guilty of treachery, or of 
some other heinous crime against ua; or, in fine, if we are sure 
that, under the pretext of negociating, the ambasandor is sent only 
asa spy, to pry into our affairs, and to sow the seeda of sedition, * 

Thus, inthe retreat of the ten thousand, the history of which 
has been written by Xenophon, the generals resolved, that so long 
as they were in theenemy’s country, they would reccivenoheraldg ; 
and what moxadAhem to this resolution, was their having found, 
that the persons who had been sent among them, ce oe 
tgnce of embassy, came really ‘to spy into their affnirag@fid to 
éorrupt the soldiers, 

It may also be a just reason for refusing admittance to‘n ame 
pagsador, or envoy frpm an allied power, when by admitting him 
we aye likely to give distrust to some other power, with whom 
it ia proper we should maintain a good understanding, Lastly, 

tha person or character of the ambassador himself may furnish 
just veasons for our not admitting him. This is sufficient con 
eerning the maxim relating to the admittance of ambassadors, 

X, With regard to the other rule of the Jaw of nations, which 
directs that the persons of ambassadors be looked upon as sacred 
and "Snviolable, it is a little more ajfMeult tg Arete the several 


quostions relating to it, 
Rot oF 
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> 1. When we say that the lnw of natiofs forbids any violence 
tovatubassadors, either by word or action, we do not by this give 
any particular privilege to those miniatels ; for this is no more 
than what every man has a right to by the law of nature a right 
that his life, his honour, and his property, be perfectly’ secure, 

2, But when we add, that the’persons of ambfissadors nre sacred 
and juviolable by the law of nations, we attribute some preroga- 
tives and privileges to them, which are not due to private 
persons, &c, 

3., When we say that the person of an ambassador is sacred, | 
this signifies no more than that we inflict 0 severer punishniehe~ 
on those who offer violence to an ambagsador, than offsuch as 
commit an injury or iusalt to private persona; and the character 

‘ of ambassadors, is the reason of our inflicting go different a punish- 
ment for the same kind of offence. 

4, Lastly, the reason why we call the persons of ambassadors 
sacred, is because they are not subject to the jurisdiction of the 
sovereign to whom they are deputed, either in their perséna, their 
retinue, or effects; so that we cannot proceed against them, ac« 
cording to the ordinary course of justice; and itis in this that 
their privileges chiefly consist. 

XI. The foundation of these privileges, which the Inw of 
nations grants to ambassadors, is, that as an ambassador repre- 
sents the person of his master, he ought of course to enjoy al) 
the privileges and rights which his master himeelf, ag n sovereign, 
would have, were he to come into tha states of another prince, 
in'order to transact his own affairs, to negociate, for instance, or 
conclude a treaty, or an alliance, to regulate sogie brauch of com- 
merce, and other things of a similar nature, Me. _Now when a 

ae n goes into a foreign country, we cannot imagine that ha 
lose i inet and independence, and that he becomes #b- 
Ject to the prince whose territories he visits: on the contrary, h@ 
ought to continue na he was before, equal and independont of, the 

“Jyriediction of the prince, whose territories he enters; and the 
lntter” receives him on the same footing os ho would choose to be 
received himself, if he went into the others dominions, Now 
we must grant the ambassador the some prerogative and immu 
nities, in consequence of his representative character, 

The very end and design of embassies render these privileges 
of ambassadors necessary ; for it ig certain, that if an ambassador 
can treat with the prince to whom he issent, witl a full inde- 
pendence, he will be much better qualified to perform his Utity, 
and serve his master effectually, than if he were dubject to a 
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foreign jutiediction, ‘er if he and his retinue could be consigned’, 
over to justice, and his goods arrested and seized, &c. Hence it 
is, that all nations have, in favour of ambassadors, made f very 
just exgeption to the general:custom, which requires, that people 
who reside in a foreign prince’s dominions, shall be subject to that 
prince’s lawa. ¢ Rn , 

‘XII. These principles being supposed, I affirm, 

1, That thére is no,difficulty with respect to ambassadors, who 
are deputed to a power With whom their master is at peace, and 

_ have injured no man, The most evident maxims of the law of 

enafere require they should be perfectly secure, So that if we 
affrontey insult such a minister, in any manner whatsoever, we 
give ltis master just reason for declaring war. Of this king David 
furnishes ys with an example,* 

2, With regard to ambassadors who come from an enemy, and 
have doneno harm before they are admitted, their safety depends 
entirely on the laws of humanity ; for an enemy, as such, haa a 
right to annoyhisenemy. Thus, so long as there is no particular 
agreement upon this article, we are obliged to spare the ambae- 
sador of an enemy, only in yirtue of the laws of humanity, which 
we ought always to respect, and which oblige us to havea regard 
for every thing tending to the preservation of order aid tranquillity, 

” 3, But when we have promised to admit, or have actually 
adimitted the ambassador of an enemy, we have thereby manifestly 
@igaged to procure him entire security, 80 long as he behaves 
well, We must not evenexcept heralds, who are sent to declare 
war, provided they do it in an inoffensive manner, 

4, With regard to ambassadors, who have rendered themselves 
culpable, either Ahey have done the injury of their own hepd, or 
by their master’s order. . ; 

Tf. they have done it of their own head, they ie 
so security, and to the enjayment of their privileges, wien their 
crime is manifest and heinous: for no ambassador whatever can 
pretend to more privilege than his master would have in the same@ 
ense; now such a critne would not be pardoned in the master, 

By heinous crimes, we bere mean such as tend to disturb the ~ 
State, or to destroy the subjects of the prince to whom the ambage 
sador is deputed, or to do them some considerable prejudice. * 

When the crime directly affects the state, whelher the ambag- 
sador has actually used violence or not, that is to say, whether be 
has stirred yp the subjects to sedition, or conspired himself against 
the,government, or fayoured the plot; or whether he has taken 
Arms withthe rebels or the enemy, or engéged his attendants 
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“go to do, &c, wo may be revenged on him, even by killing bin, 
not as asubject, but ds an enemy ; for his master himself would 
have no rensou to expect better treatment. (nd the end of ethbage 
sies, instituted no doubt for the general good of nations, gloes not 
require that we should grant Lo anjambasaador, who first’¥iolates the 
Jaw of nations, the privileges4which that law allows td foreign 
ministers, If sach an ambassador mokes his escape, his master is 
obligcd to deliver bim up, when demanded, 

But if the crime, however heinoue or manifest, affects only a 
private person, the ambassador is not for that alone to be reputed , 
an enemy to the prince or sinte, Suppose his master hid amen 
mitted a crime of the same nuture, we ought to demandMatisfac. 
tion of him, and not take up arms against him till he had fused 
it; so the same reason of equity directs, that the prince, at whose 
court the antbassadur has committed such a crime, should send 
him, back to his méster, desiring him either to deliver him up, or 
to punish him : forte keep him in prigon till bis muster shall ree ‘ 
call him, in order to punish him, or declare that he has bandoned | 
him, would de to testify some distrust of the justice of his master, 
and by that means affront hin in gséme medsure, because he ib still 
yepreeented by the ambassador, 

6. But ifthe crime be committed by the master's order, it woultl 
certainly be impradence to send the ambassador back ; since there” 
is judt reason to believe, that the prince who ordered the commis« 
gion of the crine, will hardly suriender, or punish the crinyintt, 
We may, therefore, in this case, secure the person’ of the ambag- 
sador, till the master shall yepair the injury done both by bis am» 
basaador and himaclf In regaid to those who ds not represent the 
person of the prince, such as common messengedy, trumpetors, &e, 
“We may kill them on the spot, if they come to hitle a prince by 
one ther master. , ely 

But wthing ia more absord than what some thaintain, namely, 
that all the evil done by ambassndors, by order of their master, 
 anght to be imputed eutirely to the latter, Were it go, ambassa~ 
dois ‘would bave more privilege in the ttrritorics of another 
prinee, than (heir master himself, should he appear there: and, 
ov the other hand, the sovercign of the country would havé less 
power in bistown dominions, than 4 master of a family hes in his 
own house, 

In a word, the security of ambassadors ought to be understood 
in such a manner, as lo imply nothing contrary to the security df 
‘the powers to whom Lhey are sent, and who ucither wouk’snor 
could receive then? upon olher terme, Now it is plein, that‘tdy, 
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bassadors will be leas béld in undertaking any thing against the 
sovereign, or against the members of a foreign state, if they are 
apprehensive, tbat in case yf treason, or some other heinous crimes, 
the government of that country can call them to an account for it, 
than if they had nothing to apprehend-but correction from their 
master. oY) . 

6. When the ambassador himself has committed no erime, it ig 

not Jawful to use him ill, or to kill bim by the law of retaliation, 
} or reprisals; for by admitting him under that character, we haye 
_ tenounced our right to any such revenge. 
would it be to objecta great many instances of this kind 
“ of revengé,ewhich are mentioned in history; for historians not 
» only relate just and Jawful actions, but also divers things done 
’ contrary to justice in the heat of anger, by the influence of some 
irregular and tumultuous passion, 

7, What has been hitherto said of the rights of amb , ought 
toe applied to their domestics, and all their reRnue. If any of 
the ambassador's domestics has done an injury, we may desire 

«hif master to deliver him up. If he does not comply, he makes 

«ghimself accessary to his crime, and in this case we have a right to 
proceed against him in the same manner, as if he had committed 
the fact himself, who 

’ o@ yambassador, however, cannot punish his own domestics; 

* for ag thid is mot conductve to the end of his employment, there is 
no reffon to presume that his master has given it him. 
, 3 With respect to the effects of a foreign minister, we can neither 
seize them for payment, nor for security, in the way of justice ; 
for thils would suppose, thathe-was subject tu the jurisdiction of 
the sovereign at whose court he resides, But if be refuses to pay 

"his debts, we ought ifter giving him notice, to apply to his mage 

fter, and Jf the latter refuses to do us justice, we may seize 
effects of the ambassador. : 

9. Lastly, as to the right of asylums and protections, it is by no 
means a-consequence of the nature and end of embassies, How- 
ever, if it is once granted to the ambassadors of a certain power, 
nothing but the welfare of the state authorises us to revoke it, 

* Neithér ought we, without good reasons, to refuse ambassadors 
“the ather sorts of rights and privileges, whictt are established by 
the cammon consent of sovereigns; for this would bea kind of, 
_ a0 affroht to them. _ 


» 


THE END. 





